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INTRODUCTION 
(Beginnings of American planning) 

Invention of new worlds always enriched the mankind with new innovations. People, set at 
liberty from their old lives controlled by countless societal constraints of the old words, have 
been always innovative. America well exemplifies this rule. The city, however, does not 
belong to the best American innovations. The way, how Americans built their cities, using 
the rational grid of streets, was actually an invention of another "new world" about 2500 
years ago. It were the Greek colonists in Italy, Sicily, and elsewhere, who first built 
"planned" cities using blocks of 6, 8, 10, building lots of identical size, with "alleys" behind 
them, and also with wider streets in regular intervals. Building the Acropolis was left to the 
motherland, but, as some historians argue, the Athenian democracy would have never been 
established without the Yucrative counter-effects coming from the free and "innovative" 
colonies. 

America's contribution to the long history of urbanism was a late invention of different 
nature: the affluent suburban life and its physical form, the urban sprawl. Cities, of the new 
world were unable to keep people within their walls. They not at all had walls, that used to 
encircle and protect places of urban freedom in the medieval Europe, or demarcate 
territories of groups of people with different origins and civic rights, as was in the far East. 
If enclosed compounds were built in America, they served only temporarily as military 
places, and vanished, like the fortress on the top of the Federal Hill in Baltimore. Central 
cities in America tend to be places in continuous transition and also of temporary character. 
When settlement started :in the new world, it was not the cities, that symbolized freedom 
and wealth, but the abundance of rich land and other valuable resources outside them. Up 
to now cities are permanently giving shelter to newcomers and sending them out to other 
places later on. 

Early American cities wexe organizators, collectors, and conveyors of wealth produced 
outside their non-existing borders. Those cities, e.g. New York, became later the most 
successful, that best fulfilled this purpose. When in the 1960s and 1970s cities in the U.S. 
started to redevelop their deteriorated central districts most of them focussect- on this 
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traditional role. On the other hand, few of them, neither the smaller ones, has offered 
decent place to living. Most of the American cities were built hastily, following simple 
architectural models, using cheep materials. Standards, that controlled building have been 
always strictly enforced, but they have taken more care to fire and other hazards, than to 
comfortability or esthetics. Some common American building types, e.g. the apartment 
buildings, would not match even the Hungarian standards. This is why removing them may 
go on light-heartedly, arid even the demolition of one single building inflicts frightening 
wounds on the cityscape, that are hard to remedy. 

On the other hand, most American cities accommodated within their non-existing walls also 
the best of the world's and of their own culture. Universities, museums, galleries provide 
reassuring islands of eternal values even if their surroundings are rapidly deteriorating. 
Among the stored cultural values there is a special one, that is, the image of the European 
city, that reemerges from time to time. This has nourished all efforts of American urban 
planners not to accept American cities and the whole urban landscape as they appeared to 
them. 

No question, other traditional American values and strong historic legacies make their work 
extremely difficult. Amorig others, the implicit right of Americans to decide where do they 
want to bring up their children and where to die, the right of landowners to seek the most 
beneficent use of land, which often matches another right of the builders to strive for the 
maximum profit, and also the hard and never-ending lesson of learning the spatial co-living 
with the increasing variety of minorities, these all contribute to the trend of abandoning and 
omitting cities and to the #continuation of a wasteful consumption of land within and outside 
the cities. Technical development and innovations, as the interstate expressways, or 
telecommunication, no doubt, had a vital contribution to the process, but without these 
cultural factors their effects could not have been so explicit. 

Recently urban planners are receiving a strong assistance from supporters of the also 
degrading environment, that is seeking its rights in the process. And, interestingly, 
intermediaries of the environment wish to build up something, which never existed here: a 
"new city-wall". But this wall would never be built in stone, and should protect citizens not 
from the surrounding world, but 
"environmental wall-building'' of 

from their own faults. Majority of this paper is about this 
urban planners. 

2 
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Beginnings of American planning. Urban planning occurred in America. since the colonial 
times, but modern planning began proximate to the First World War. It was not until the 
early 1900s that comprehensive land use planning came into being. In the interim period 
such inventions as railroad expansion, telegraph, elevator, typewriter, electric lamp, water- 
carriage sanitary sewer, automobile, skyscraper frame construction led to unprecedented 
industrialization and centralized urban expansion. At the turn of the century laissez fair 
regulations of land use resulted in uncontrolled and often un sanitary and environmentally 
destructive development . 

Most part of the literature' acknowledges that the precursor to modern planning was the 
City Beautiful Movement, initiated at the Columbian Exposition of the 1893 Chicago World 
Fair, but it was followed by the continuation of the strong protectionism of private property 
rights and interests. The ensuing decades have been usually characterized as the "City 
Efficient" or 'City Functional" era followed by the "Age of Business" in the 1920s. The 
principal events at the start of the modern American planning were the followings: 

Columbian Exposition of 1983 
- the 1911 adoption by the City of Chicago of Daniel Burnham's comprehensive plan 

the 1916 enactment of the zoning ordinance in New York City 
the 1924 publication of the Standard State Zoning Enabling Act 
the 1926 U.S. Supreme Court ruling approving use of "police power" in the zoning 

the 1928 publication of the Standard City Enabling Act 
the 1929 Regional Plan of New York and its Environs 
the 1929 completion of the !hew town" of Radburn, New Jersey 

- 
- 
- 

process in Village of Euclid v. Ambler Realty Co. 
- 
- 
- 

While in Europe at the root of modem urban planning role of the public, governmental, 
agencies was the most determining factor, e.g. the public health care in Britain, in the U.S. 
the main trend of progress in planning may be best characterized by a gradual acceptance 
on the governmental level of what was initiated elsewhere, predominantly in the private 
development industry and on the community level. Apart from the introduction of special- 
purpose zoning in some American cities, e.g. regulating building of skyscrapers in New York 
City, the first regulatory tools widely used in America were the legally enforceable deed 
restrictions formulated by a minority of private developers and written into private contracts 
between the original seller and buyer of the building lot. 

These voluntary private contracts were in the common interest of both the seller and buyer, 
and it was soon realized that also in the interest of the general public. In fact, they 
constituted a significant abridgement of private property rights, as the contracts functioned 
like strict planning and building regulations. The contracts included prescriptions concerning 

Mark A. Weiss, THE R I S E  OF THE COMMUNITY BUILDERS, The 
American R e a l  E s t a t e  I ndus t ry  and Urban Planning, Columbia 
Universi ty  P r e s s ,  1987.  
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the placement, size, type, quality of the buildings to be built by the buyer of the lot, 
including in some cases even the color of them. But, on the other hand, .home-owners were 
also assured that, for instance, no noisy industrial workshops would be located in their 
neighborhood, and the streets will be well planted. Their common interest was simply to 
increase property values. 

When acting so, some private developers found that an important support may be obtained 
from the traditionally quality-oriented urban planning profession. The first kind of support 
sought was a protection of the "better part" of the development industry, who began to call 
themselves as "community builders", from an unfair competition of the bare speculators, 
often referred to them as "land-butchers", curbstoners", or "fly-by-nights". Devastating effects 
of their activities came both locally and on the national level: low quality subdivisions in the 
neighborhood were able to devaluate even the best managed projects, unrestricted entry of 
"curbstoners" into land development resulted in a collapse of the market in the early 1920s, 
when cheap, but badly managed and fraudulently sold housing lots flooded the market. 
Community builders,. gradually giving up the attitude of simply developing land and selling 
building lots in favor of building entire communities, became increasingly concerned of 
public control of the entire development procedure through standards emphasizing fairness 
and restricting, penalizing fraudulent behavior. 

The other field, where interests of planners and those of the better part of the development 
profession easily met was the effort to set public standards for urban design (subdivision 
regulations) and also coordination of the overall city development through comprehensive 
plans. Timely and correctly mapped information about accessibility to major highways, parks, 
and other public infrastnicture, and public control of the quality of development in the 
neighborhood was essential for the community builders seeking higher selling prices through 
better qualities. Planners, on the other hand, acknowledged that through coordination 
burdensome public costs to the taxpayers can be avoided, increasing property values may 
widen the community's tax base, and the members of the communities would be better 
protected from future costs and from defaults on real estate loans. These are the main 
reasons why in America the development industry so fundamentally influenced the 
establishment of public larid use control. National and state organizations of developers, e.g. 
the National Association of Real Estate Boards (NAREB), had their own planning 
committees, their members were actually working on the formulation of public land use 
regulations, and usually welcomed comprehensive planning laws. Up to now no public bodies 
or committees may lack at least one member representing the building industry. 

But, the model of American urban development has never been thus simple. Despite efforts 
of the early community builders "curbstoners" could survive. Temptations for dealing on 
cheep, unserviced land in the countryside, leaving future, long-term costs to the communities 
and their people, has been always strong. Adverse effects of their activities became even 
more dangerous recently, when urban sprawl is seriously contributing to the degradation of 
environment. By including the third partner in the game, that is the local communities and 
their people, the model becomes even more complicated. In the majority of cases-a strong 

4 
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control mechanism, that is the zoning ordinances, is at the disposal of the local governments 
in America. 

When first introduced in residential areas, zoning formed a one-way street of planning 
control: its purpose was2 "...to protect good residence neighborhoods from trade uses that 
would destroy values". This protection, however, was intended not universally applied, "bad", 
lower quality, poor neighborhoods tended to be excluded. While in higher income 
neighborhoods zoning regulations might include provisions for a minimum cost of home 
construction, exclusion of multiple dwellings and even non-Caucasian population, in the 
1920s and 1930s in the Large American cities central cities were not zoned for protection, 
middle-income residential areas were predominantly zoned for multiple dwellings, major 
streets for commercial uses, and low-income residential areas for either industrial or 
unrestricted functions. 'This pattern changed after 1935, when the Federal Housing 
Association mortgage insurance programs enabled also the middle income population to 
become a target group of the financial institutions and residential builders. Thus, since the 
late 1930s the principle of protection has been extended to the middle income 
neighborhoods as well. In other places the principle of "promotion" dominated: enabling and 
stimulating development of higher value than that of the existing uses. 

Interests of the local communities and that of the building industry in "protection or 
promotion" may be seriously conflicting. Deteriorating low income inner city neighborhoods 
may be threatened not only by the forced promotion of higher value developments, that 
usually involves "displacement of the poor with the rich moving in", but also by a total 
abandonment of the area. Also in communities in rural, suburban areas and in the so called 
rural-urban fringe conflicts occur frequently. Much depends on the sociological composition 
of the main actors: who are the developers, who are the dominant landowners, what are 
their attitudes and their relations to each other, and who are representing them in the local 
planning commissions, or in the zoning boards of appeals. And if their conflicts are not 
resolvable on the legislative and bureaucratic platforms, the courts may step in as planning 
authorities. Succession of' court decisions on the most disputed cases also provide legal, 
"quasi-constitutional", standards for the coming cases, this being one of the most distinctive 
features of American planning. 

It is the locational and time factors, that is, where and in which "growth-phase" of its 
development the community is found, that mark out the positions of the main actors and 
also most of the outcomes of their potential conflicts. Some studies well show, that in rural 
communities it is a long-es tablished cooperation of the rural landowners which characterizes 
beginnings of local planning. Most developers are locally based, landowners usually want to 

Thomas K. Rutlel, SITUATIONS AND STRATEGIES IN AMERICAN LAND 
USE PLANNING, Cambridge University Press, 1989 . 
and also: Kenneth K. Baar, Dilemmas of land use planning in a 
democracy with a market economy, Ter es Tarsadalom No.6, 1992. 

2 
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maintain the original use: of at least one part of their lands. But as urban growth approaches 
them, as the area becomes part of the rural urban fringe, the situation may change radically. 
Out-of-town developers appear with proposals of previously unthinkable projects, and 
landowners are compelled to respond to their offers in a haste. If a group of local 
landowners is willing to sell their lands, they set a new standard of behavior to the whole 
community. It is also very important, that in a lot of cases this is the time when the 
community first drafts its plans, zoning maps and ordinances with or without the assistance 
of professional planners. 

In the period between these changes and the time when the area becomes a settled 
suburban community, the land may easily fall prey to the development industry. Cooperation 
among the newly settled and the few remaining old owners tends to become weak. Rather 
some pro-growth elite groups may take over leadership in the community, a change which 
accelerates development, and in many cases is not backed with well conceived 
comprehensive plans of the municipality. Self-protective attitudes of the already long-settled 
and increasingly cooperative suburban population may come too late, just when the large 
developers are leaving the area. 

These sociological processes have featured the American suburban scene since the 
beginnings of suburbanization and also after the 1960s, when, after building the interstate 
freeway system urban sprawl began to grow out of all proportions. "Patriarchal" nature of 
local planning became widely criticized. Although in some states the counties are playing 
an intermediate role by exercising planning on behalf of the unincorporated areas, or as 
sources of basic information, states began to fight back a part of the planning power, that 
they previously handed down to the municipalities. Although, in the mid 1970s efforts on 
the federal level to control urban and regional planning through a strong national law failed, 
the following years saw a proliferation of environmental laws both on the federal and state 
level, most of them having extensive and intricate urban planning implications. 

While adverse environmental effects of the continuing urban sprawl became more and more 
evident, enforcement of the severe environmental regulations on the local level became very 
problematic. Gradually the recognition, that it was the physical pattern of urban growth that 
lay at the core of the pollution of large, contiguous ecosystems, a state-wide comprehensive 
planning began to emerge mainly in the coastal states of the U.S. 

6 
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This short and oversimplified description of some of the main historic, cultural, and 
sociological characteristics of American planning was intended to serve as a background to 
the central theme of this paper: revival of comprehensive urban planning in the U.S. as a 
response to the world-wide environmental challenge. Actually it is not a "paper" in its 
conventional sense, that focusses on one important segment of a wider academic issue. It 
is rather a purposeful collection of basic knowledge in both the generic principles and 

A 
J 

f /? ' specific techniques of American planning, perhaps a "raw material" for a future book. As the 
author is a Hungarian architect-planner, practicing and also lecturing in his profession in his 
native country, the paper was intended to take the shape of a comparative study including 
European examples and Hungarian references as well. These latter references are written 
in intent in the text in order not to interrupt continuity of the discussion, and also to express 
the author's main intellectual stimulus: to provide the Hungarian decision makers with some 
new aspects and information on urban planning in market economies. Just when this paper 
was written the work on a new, perhaps integrated, Law on the Environment and Urban 
Planning was in hand in Hungary. 

I 

The material of the paper is divided into five parts. In the first chapter the problem of 
development gains is discussed, an issue long neglected in the countries with planned 
economies, and also with important implications as regards environmentally oriented 
planning controls in the industrial and post-industrial societies. In the second part of the 
paper another important theoretical issue is discussed: how urban planning influences 
housing prices. In the third chapter the question of comprehensiveness in urban planning 
is analyzed as a central goal of urban planning achieved in Europe and America in different 
ways. The two last chapters constitute a comparison in themselves. The third one discusses 
how comprehensive environmental control in some states of the U.S., e.g. in New York 
State was able to take priority, although with serious shortcomings, over comprehensive 
urban planning, the fourth chapter is a case study of just the opposite approach to the same 
problem: state-wide planning of the Chesapeake Bay watershed. 

Many others contributed to the paper in different ways. Michael Bell and Robert Seidel 
from the JHU Institute for Policy Studies helped to identify the theme and also in focusing 
on the most important matters, David A. Wallace, Philadelphia PA, shared the American 
planners' attitudes with the author, two Hungarian born Americans, architect Gyula J. 
Varosy, Greenwich NY, and urban planner Csaba Teglas, White Plains NY, helped in 
understanding urban planning in rural and suburban America, Jon Arason, Annapolis MD, 
supplied with valuable information about intergovernmental conflicts in planning, Sylvia 
Eastman, also from the JHU represented the environment among the many contributors. 
Homble length, and faltering English language of the paper is not their fault. 

7 
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1. DEVELOPMENT RIGHTS AND GAINS 

One of the most distinctive features of the American planning philosophy is a relatively 
broad acceptance of the individuals' implicit rights to develop their properties and also to 
benefit from the gains derived from their improvement. The concept of development rights 
used to refer to some widely defined constitutional propositions, in recent years its meaning 
became legally defined as the "landowners' right to improve their properties because of 
zoning classifications in effect on a given point of time.113 The development gain is a more 
material concept. It means that part of the profit earned by either a landowners or a 
developer that is in excess of an economically reasonable gain from, if any, improvements 
to land. Its magnitude is determined to a significant degree by factors external to the single 
action of improvement. e.g. public infrastructural development, urban planning. In this 
section, following a discussion on the broader concept of development "as of right", and the 
British planning permission procedure, a more detailed description of the latter concept will 
succeed. 

Development as of right versus planning permission. In the U.S. most states' urban planning 
practices follow the constitutional proposition that some economic use of land must be 
allowed as of right! This attitude is deeply rooted in the American history, the way how 
American took possession and used geographic space, as discussed in the introduction. Only 
a few states in the U.S., e.g. Vermont, apply concepts that bound developments of land to 
the permission of a state agency. The concept of development, or planning, permission is 
widely disputed in the U.S. on grounds of broader prejudices against bureaucratic discretion, 
and of the questionable outcomes of the very procedure. It is argued, that the agencies, 

See: draft of the Maryland Growth and Chesapeake Bay 3 

Protection Act, Senate of Maryland, January 21. 1991 

4 George W. Liebmann, The Modernization Zoning: Enabling Act 
Revision as a Means to Reform, Urban Lawyer, V 0 1 . 2 3 , ~  #1, Winter 
1991. 
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applying weakly circumscribed standards, and threatened by judicial review, tend to avoid 
denial in favor of a conditional grant of applications. It is also said that this device is well 
adapted to improving the environmental quality of some "major" developments, but poorly 
adapted to excluding development from areas in need of protection. 

The same kind of reservations are accentuated in the British planning literature about the 
planning permission procedure, but the criticism is made on an entirely different basis: in 
Britain since 1947 all developments require planning permission, and this procedure became 
the central element of development control. Urban plans of different measure of 
comprehensiveness and legislative power provide the base against which individual 
applications are judged. Although main aim of the procedure is to control urban 
development according to the structure and local plans (see chapter 3), it has a lot to do 
with the concept of development gains as well. Granting permission in most cases involves 
some public gains through a negotiation process, that is central to the whole system. 

Both issues discussed here are of crucial importance in the present Hungary. The 
legal framework olf urban planning in Hungary, also in the last 40 years, tended to 
follow the traditional central-European (German) pattern characterized by both a 
comprehensive land-use plan and more detailed "partial" plans that regulate building 
in certain areas designated for development by the comprehensive plan. Building 
permissions were granted if development corresponded either to the comprehensive 
land-use plan or, if any, to the more detailed regulations of the partial plans. Because 
most major capital projects were carried out by state agencies, correspondence to the 
plans were judged through a series of consultations, committee meetings and, if 
needed, the partial plan was amended according to the negotiated "planning 
conditions". 

With the emergence of the private building sector this system has turned out to be 
extremely inefficient and time-consuming, e.g. developers are compelled to finance 
partial plans that in some cases cover areas beyond theii scope of interests. Neither 
the new system, suggested by a 1992 draft of the new Urban Planning Act, is much 
promising. Along with a continuing reliance on the German model, a new procedure 
is recommended with bears much resemblance to the British development 
permission. According to the draft, zoning of an area for development "does not 
automatically grant development rights to the landowner". The planned amendment 
tends to reflect an institutional threat from "arbitrary" actions of the yet unfamiliar 
private developers, while recognition of the need for making the whole planning 
system more flexible has been delayed so far. (As discussed later, also in the German 
planning law important innovations were made to increase its flexibility and 
permissive nature.) 

Present practices in Hungary tend to confirm the need for a legitimate way of 
negotiating planning conditions by the local governments. In shortage of sources even 
for public infrastructural developments local officials, planning committees- start to 

9 
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secure more and more public gains from private developments, but present 
legislation renders it to be illegal. The old law enables negotiations only above the 
public, statutory plans, developers are legally excluded from this process, and are first 
confronted to denial or approval of their projects when applying for a building 
permit. Unfortunately no details of the suggested "development permit" procedure 
are yet outlined in the draft of the new Act. 

The British development permit procedure? Neither in Britain is the development control 
system without serious shortcomings. Similar to other European countries decision-making 
in urban planning tends to remain also in Britain within the sphere of bureaucratic 
discretion, judicial review of decisions is limited to the most extreme cases. This low level 
of "legalization", unacceptable in the U.S., is accompanied by poorly outlined statutory rules 
or guidelines of development control through development permit. The usual procedures 
in Britain are as follows. 

The counties are responsible for the establishment of the structure plans that constitute the 
basic point of reference i.n the development control. The local governments (districts) are 
the authorities for most types of development control. The latter are required to consult the 
county only when the application for development permit materially afYects the structure 
plan. The central government intends to down-grade responsibilities of the countries, while 
continues functioning as a conciliator in local matters. State inspectors of the Department 
of Environment (DOE) determine on appeals against local refusal of planning permission, 
and in specific cases the state planning agency is authorized to "call in" the application to 
decide it himself. 

The central element of the system is negotiation of the planning gains. The procedure is 
defined only by governmental guidelines after a long period of loosely regulated local 
practices: "...the term which come to be applied, whenever, in connection with a grant of 
planning permission, a local planning authority seeks to impose on a developer an obligation 
to carry out works not included in the development for which permission has been sought 
or to make some payment or confer some extraneous right or benefit in return for 
permitting development to take place" (Circular 22/83, DOE, 1981). 

Planning applications need not be much detailed, an outline application can be submitted 
to ascertain the principle of development (type, density), even a landowner can submit it to 
clarify the planning position for a potential purchaser. A planning fee was introduced in 
1981 that, although not large, is likely to increase the amount of early negotiations. 

5 Description of the Br i t i sh  Ilplanning permissionIf process is 
heavily based on: Robin Goodchild and Richard Muntin, DEVELOPMENT 
AND THE LANDOWNER, An analysis of the British experience, George 
Allen & Unwin, 1985 .  

10 
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This system, that focuses on only the most essential elements of development is in 
a sharp contrast to the historic sophistication of central-European "partial" plans 
made in most cases by architect-planners. In Hungary there is a now a strong sense 
of fear among architect-planners from the inevitable loss of many of the 
environmental and architectural values of the traditional plan-making. This attitude 
largely adds to the noted fear of the unknown private developer, and explains wide 
aversion ag ains t a development cont r ol "without detailed plans". 

The volume of functional gains is delimited by the very process of bargaining that arises if 
"planning conditions" are defined narrowly. This is the case especially when comprehensive 
plans are missing or out-dated, a limitation common both in the U.S. and in Britain. In 
Britain developers may, and tend to, voluntarily include elements of community benefit in 
order to pre-empt the planner's bargaining position, e.g. dedication of land for public use, 
giving up non-conforming use on other land, provision of infrastructure, payments for 
parking space. These not necessarily coincide with the functional gains sought by the 
community in the given case. 

Gains are obviously delimited as regards their money-value as well. Real capital value of 
any gain is a function of the given condition of the local property market. Overt expectations 
on side of the community may prove counter-productive if this factor is not fully 
appreciated. In Britain state guidelines themselves delimit volumes, e.g. in the case of 
sewage gains should be limited to the developer's scheme, and not to be so great that it is 
for the benefit of other schemes as well. On the other hand danger of jeopardizing vitality 
of the local property market by excess burdens on the developers is counter-balanced by the 
guideline, that it is "reasonable" to accept offered planning gains as long as "...the works are 
related to the development which would otherwise not acceptable" (Circular 22/83, DOE, 
198 1). 

A broader use of the negotiation process in obtaining planning gains by the community is 
delimited on policy grounds as well. Negotiations, conducted in "private" between planning 
officials and developers, especially if prior to the submission of the application, run counter 
to general attempts to increase public participation. If interests of the effected neighbors 
and the general public are treated long after the bargain is actually concluded, basic public 
rights are violated. 

The Belgian innovation of the system seems to be more promising. There, the bargaining 
process is sophisticatedly regulated, affected neighbors are involved either personally or 
through their publicly paid expert consultants. The generally long-lasting procedure, a multi- 
party consultation, ends in an agreement which outlines not only the agreed public gains but 
also its allocation among the affected parties. Legitimation of the procedure is ensured by 
the "Crown's'' (actually central government) signature. 
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A substantial loss in the scale and quality of public participation in urban 
development is being observable now in Hungary. (This is particularly disturbing 
after a deliberate, though in many cases formal, extension of public rights "to have 
a say" in the "reformist" years of the late 1980s.) The root of the problem is similar 
to the British case, but is aggravated by some specific factors. Municipalities tend to 
negotiate with potential developers, without including the public, especially when an 
intended project affects publicly owned ("municipalized") landed property, and the 
local governments' main interest lies in obtaining the highest price for their land. 

Some broader planning principles and limited-purpose tools with similar potential properties 
are recently widely discussed in the U.S. as well, e.g. a legal way of condemnation of a 
burdened property to generate offsetting revenues to compensate for another's takings,6 
transferable development rights etc. Their main limitations seem to lie in the heavily 
legalized nature of the American planning system. Some implications of them will be 
discussed later in details. 

Taxation of development gains. The discussed development permit process is intended to 
"capture" a part of the development gains in favor of the general public only locally and in 
an incremental way. Taxation of profits derived from the sale of developed land or of 
development projects involves redistribution on a wider scale, either on national (state) or 
local (municipal) level. Universally "capturing" development gains may he supported by a 
scheme put forward by Henry George as early as 1898. Following his view profits from sale 
of land in a world of increasing population are passive and illegitimate gains. Based on this 
principle a "single tax" was recommended which deters land wastage by taxing land more 
heavily than improvements, or taxes away the profits from land "betterment" as is the case 
in Britain. 

Few municipalities in the U.S. apply the Henry George scheme. In a number of 
Pennsylvania cities taxing improvements have not been ceased, but they merely tax land 
more heavily. In a lot of other places the property tax is too mild (around 1 percent of land 
value) to carry substantial potential for the scheme. In general, taxation of the "illegitimate" 
gains is regarded as a penalty on the strong development and financial industry, and as an 
avoidable means to reduce profitability of land development with its implication for the 
housing supply. Although, a European observer may have a strong suspicion that the 
widespread aversion to the scheme has heavily contributed to the indisputable tendency in 
the U.S. to use geographic space in a wasteful way, no final judgement can be passed here. 

6 George W. Liebmann, The Modernization of Zoning, Enabling 
Act Revision as a Means to Reform, Urban Lawyer, Vo1.23, #1, Winter 
1991. 
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Another implication of the Henry George scheme closely bounds up with the diverse 
attitudes in the U.S. and Europe toward comprehensive plans, an issue: discussed in more 
details further on. In principle, taxing away development gains has a much stronger rationale 
if land is classified according to developable and non-developable parts rigorously and in a 
long-lasting way, as is the case in most European countries. If land is (strictly classified, a 
clear distention can be made between benefitted and non-benefitted properties and 
landowners. This was the case in Britain after the second war, when based on the 1947 
Town and Country Planning Act vast amount of land was excluded from urban development, 
e.g. the "greenbelt" in the Greater London Plan. The initially approach intended to a direct 
way of allocation of gains of the "winners" of planning, e.g. of those whose land was 
classified as development land, to the "losers", e.g. whose land was excluded from 
development. As will be seen later, this seemingly simple solution proved to be unsuccessful. 

Recent HungariaD implications of the issue are substantially obscure. Although an 
enabling act authorized local governments to levy property tax, only a few of them 
has been willing to increase the burden of state taxation by addling to it new local 
ones. (A state income tax was introduced in 1989, a yearly changing 40-50 percent 
is automatically oriented to the municipalities.) In this situation speculative 
investment in land is increasing in areas planned, or intended to be planned, for 
development. In some cases "semi-privatized" state agricultural companies and co- 
operatives, usually ready providers of cheap land for development in the past, are 
emerging as monopolistic landowners at the urban-rural fringe. Some of urban 
planners are arguing for a kind of "betterment levy" or development gain taxation, 
and the new Budapest Council included the concept in its long-range program. It 
seems, that in the recent transitional situation municipalities, at least in the short 
range, may be better off by relying on a kind of development permission procedure 
in order to ensure some public gains from private developments. 

Since 1947 five different taxing mechanisms were introduced in Britain, in most cases the 
Labor governments introduced new taxes which were than repealed by the Conservatives. 
Two of them, the Development Charge and the Betterment Levy were regarded as land 
reform measures rather than pure taxes. 

The first scheme, the Development Charge, was designed as a direct Henry George-an 
reallocation procedure. Owners of land with development potentials, but actually without 
development land, were needed to establish "development rights" to entitle them to a share 
of a global sum set aside from the revenues of the Development Charge collected from 
developers that were granted development permission. The charge was based on the 
difference between the land's development value and existing use value, and the levy was 
equivalent to the whole difference (100 percent). 

The scheme was later regarded as a failure. As increasing costs of the developers were 
designed to fall on the landowners (in order to reduce prices to the existing use value), 
supply of land gradually diminished because landowners were not prepared to self-land on 
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artificially low prices. The Development Charge was abolished in 1953, reallocation of the 
collected sum started only in 1954, but to the only owners who had established a claim and 
were subsequently refused planning permission. Neither the complementary scheme of a 
state compulsory purchase procedure was successful due to the same factors. 

The failure of the Development Charge provides a good explanatory background to 
the recent criticism and widespread reservations concerning a broader use of the 
transferable property rights scheme in the U.S. The essential element of this 
planning tool is identical to the abolished British one: utilizing benefits arising from 
zoning change to compensate disadvantaged landowners, e.g. those whose land was 
"down-zoned" on the new zoning map. The differences are, however, significant. The 
reallocation process is even more direct, but the public authorities' activity is 
supposed to remain predominantly regulatory in its nature. The first implication has 
already been discussed: a resolute, finalized zoning, or "rezoning", is needed of long- 
lasting nature, arid based on a well conceived comprehensive plan. Otherwise, 
development rights, once sold, might be purchased back later which obviously would 
undermine the system. Some critics also stress difficulties attendant to land appraisal 
and the problem of "balancing of apples and oranges".' 

The main challenge, however, lies in the intended purpose of the scheme, how to 
create an artificial market of development rights that efficiently supports overall 
planning goals, e.g. an environmentally more balanced growth pattern. Goals of this 
kind necessarily involve the transfer of rights across jurisdictional boundaries, that 
is, the creation of a regional market of rights. Preventive planning control of 
environmental issues is most needed in communities, e.g. small townships, that are 
in their early stage of growth, as discussed in the introductory part of the paper. In 
most cases, however, their authorities are "immature" to deal with the high 
sophistication of the scheme. Thus applicability of the concept of transferable 
development rights to achieving comprehensive planning goals seems to be limited 
if it is not designed and managed on regional (county) scale. Its values as a means 
to reorientate development from given areas, e.g. floodplanes, may be yet substantial. 

After the failure of the Development Charge schemes aiming to reallocate development 
gains were missing in Britain between 1953 and 1965. Landowners were able to receive all 
the benefit from obtaining planning permission. In the following a short description will be 
given of the succeeding forms of taxation of development gains. Since 1965 taxation of 
profits on land development has been a supplement to an overall taxation of capital gains. 
The Capital Gains Tax (CGT,1965) has had to be paid on profits of any sale of an 
investment, including landed property. The chargeable gain is computed from the difference 
between acquisition (in case of land the 1965 value) and disposal price of the asset. The tax 

7 George W. Liebmann, The Modernization of Zoning: Enabling 
Act Revision as a Means to Reform, Urban Lawyer, Vol.23 #1, W i n t e r  
1991. 

1 4  



4 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

is still payable today, its rate is 30%, expenditures and costs may be deducted, exemptions, 
relief is given in cases of average single family house plots and replacement of the sold 
asset. Since 1982 the tax is index linked. 

The next Labour innovation, the Betterment Levy (1967), was another land-reform measure 
rather than a pure tax, and was once more unsuccessful. The levy was payable on both sale 
or leasing of development land, and also on the commencement of a project of material 
development. When the land was sold, the levy was payable by the landowner. Its size was 
assessed on the difference between two values. At the top end, either the sale price or the 
value of land with benefit of any planning permission, at the bottom end, the purchase price 
or the current use value of the land (without planning permission) was calculated. After 
possible deduction of costs of works the levy was charged at a rate of 40%. Its failure was 
due to the few exemption provided, the large number of the needed small assessments 
brought the whole scheme into disrepute, and was abolished by the Labour government in 
1970. 

After a short interval of no taxation of development gains the Development Gains Tax 
(DGT, 1973) was introduced as an extension of CGT. Part of the gain from a land sale 
attributable to the development value was taxed as income. It was levied on the completion 
of the building ("first letting tax") with a top rate as high as 83%, but was permitted to be 
apportioned between the four previous tax years and substantial exemptions were provided 
to individuals. 

The DGT was superseded by the Development Land Tax (DLT, 1976). Like in case of the 
Betterment Levy the tax is being been charged when either an interest in development land 
is disposed or a project of material development commences. Payments are calculated on 
the difference between the sale price (or market value) and whichever of three differently 
calculated base values produce the largest amount. (In two alternatives the acquisition, or 
the current use value, is increased by 15 percent and expenditure on improvement is added, 
in the third alternative, instead of this 15%, a multiplier is used based on the time the 
property was owned and the increase in use value since 1965.) 

Despite its high complexity and time-consuming nature the tax has remained essentially 
unchanged since 1976. Problems of the Betterment Levy were avoided by substantial 
exemptions. Succeeding governments changed only the rate and the amount of exemptions, 
as a rule, the Tory lowered the rate and increased exemption levels. Recently the rate is 60 
percent. 

The DTL bears on developers and builders, payments are liable at the start of development 
or when they deal in land. Though, in favor of developers, an assessment of DTL can be 
obtained in advance, and tolerance level for "material development" in urban sites have been 
expanded, high sophistication of the system causes the settling of DTL cases extremely time- 
consuming. 
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The last, unwanted, resort: compulsory purchase. This hard planning tool is a typical 
invention of the 19th century Europe to ensure tracks of land for state initiated 
infrastructural works, and has only minor implications to the issues discussed here. In some 
European countries with strong public planning traditions, however, it serves also as a direct 
means of "taxing away" development gains. For instance, in the Netherlands, and also in 
Sweden land is supplied for most, subsidized, housing projects publicly, thus it is the public 
who disposes over development gains. It is hard to appreciate economic implications of this 
"social-democratic" answer to the Henry George-an question; housing price/income ratio in 
the Netherlands is one of the highest in the industrialized world: 6/1, in Sweden one of the 
lowest: 2/1. If public costs of the gigantic infrastructural works, needed to simply "operate" 
Dutch land, are taken into account this extreme answer may be valued high as well. 

Britain is at half-way to the U.S. In the last 40 years there was three attempts (1947, 1967, 
1975) to widen the role of compulsory purchase in urban development, but all of them 
failed. In 1975 the Community Land Act went as far as to binding local authorities to 
consider the bringing into public ownership all land required for "relevant" development 
within the coming ten years. After five years things have got to the point that compulsory 
purchase power of local authorities was expressly repealed. Causes of the failure were 
diverse: no sufficient funds for compensation were allocated, as legislators were unwilling 
to pay for uncertain financial benefits not realizable under the life of a single parliament, 
the Central Land Cornmission's activity remained marginal, and its cooperation with local 
governments weak. 

In the U.S. use of this planning tool will, no doubt, in most places be left at its original 
European assignment. Highly theoretical models, as that of Hayek from 1960, of land-use 
regulation through eminent domain are far from considering pub1 ic ownership of 
developable land. These schemes would treat land-use regulations as either compensable 
takings or recapturable benefits. As a legal action to impose a restriction, the eminent 
domain would have to condemn the burdened property, and also condemn the fee of 
benefitted property to generate offsetting revenues. Most American techniques of this kind 
that are actually used are in most cases limited in their scope to some minor problems, e.g. 
the purchase of easements in private lands. 

Nevertheless, while some excessively "hard" land management tools like compulsory 
purchase, seem to never become central elements of the American planning system, recent 
efforts on comprehensive and state-wide planning will necessitate the use of some highly 
sophisticated mechanisms. As seen in the last chapters of the paper most of these have a 
point of departure different from those discussed so far: they are less concerned with the 
question, how to recapture gains, but how to provide incentives for the private developers. 
The next chapter will 
balanced by relatively 

show that high public costs of this approach are, at least, counter- 
cheap housing. 
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3. PLANNING REGULATIONS, LAND AND HOUSING PRICES 

Development gains, discussed in the previous section, are products of a continuously 
changing urban land market that is guided by the urbanization process. While trends of 
urbanization themselves, e.g. migration patterns of residences and workplaces, are heavily 
influenced by the planning of major capital investments (highways, bridges etc.), various 
forms of urban planning regulations also have an important effect on the urban land and 
property market. In the U.S., with a strong reliance in the development process on the 
marketplace, it is widely argued, that an excessive, or badly managed, system of planning 
regulations may hold back growth and may result in unwanted rise of housing prices. In the 
forthcoming discussion we will focus on the latter issue. 

Landowners, users, and investors. Price of land is largely demand-oriented, but the supply 
of it is not fixed; amount of land offered for sale may vary substantially. 'Two kind of main 
actors set the demand for land: users and investors. Users purchase land for "using" it, which 
includes either "old", e.g. farming, and "new" uses. New use includes development for owner- 
occupation or for profit. Investors, on the other hand, wish to simply enjoy an increase in 
the capital value of the land. Thus, users are concerned with the value of land that is 
derived from economic rent, investors are concerned with the future expectations of land's 
worth. Simply, investors are interested not in using but in "holding" land. 'mere is two huge 
land markets at their disposal: the inner city and the rural-urban fringe. 

The latter distinctions have strong implications in the Hungarian case, where it is 
hard to distinguish between the new private "speculators" and "builders". (Also the 
word "invest" has been used in the common Hungarian language just inversely: 
indicating an active development action.) In the recent transitional period, under 
unfavorable financing conditions, there is also a tendency to "hold' land even in cases 
when original intention of the actor might be to develop it. As discussed previously, 
there can be enormous differences along the quality scale of the actors as well, e.g. 
developers equivalent to the American ranking of them from "curb-stoners" to 
"community builders". 
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Appearance of actors as a function of planning. Different frameworks and techniques of 
urban planning mark out differing positions for these main actors. Obviously, where most 
land for development is supplied publicly, e.g. in the Netherlands, private investors' scope 
of action is restricted in the land-market. The other decisive element is, once more, that to 
what extent, and how strongly, development and non-development land is separated from 
each other. This latter factor plays a major part in the rural-urban fringe and, especially in 
America, in the growing sub-urban areas. 

There is a considerable difference in values between agricultural and development land in 
the urban fringe. In Britain in 1974 value of a greenfield site with planning permission was 
100 times higher than that of agricultural land, in 1980 this figure was 50; the potential gain 
for a successful speculator is enormous. The increase of land values is a. strong function of 
the likelihood of development taking place on the given land, which may be strongly 
influenced by the stage of planning in the area. In Britain at least seven such stages can be 
identified from the first regional strategic plan, e.g. including identification of a sub-region 
as a growth area up to the formal adoption of a local plan and provision of public services 
for the relevant land. 

If development and non-development land is strictly separated, generally two separate 
markets are discernable: one in agricultural land and another in greenfield sites with 
planning permission. In the U.S., in the majority of states, a large amount of market activity 
is taking place between the stage when first signs of urban interests are shown in the area 
and the final one when subdivision and building is actually permitted. 

This difference in the land markets obviously doesn't mean that speculator's, that is 
investors,' activity is ruled out in the former case or excessively promoted in the latter one. 
British experiences show, that in greenfield areas with some "hope" development value 
quantity of land being sold may be the double of that in "pure" agricultural areas (10 and 
5 percent of all land respectively). The major difference is, that the more certain the 
"original" landowners are of the prospects of development, the more they seek to obtain all, 
or most, of the development value in their land by themselves. This is the case in countries 
and cities with strong comprehensive planning traditions. In the U.S. a greater portion of 
the development gain is left over to the development industry, serving as the "fuel" of its 
engine, consequently the investors' share in the market may be higher. As a lesser amount 
of the gain is captured by the public investors and developers tend to be more willing to 
share their profits on development land. 

The case of the inner city is somewhat different. In most cities of the industrialized world, 
land values tend to be less dependent on the planning status of the inner city areas. 
Individual players of the central city marketplace, although strongly affected by favorable 
or adverse outcomes of some publicly initiated development programs, tend play their own 
separate game. As seen later, this may render urban planning and land-use regulations to 
a secondary position. 

=- 
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The amount of vacant and under-used land is growing in most inner city areas, especially 
around the CBD. Although, some vacant land is needed for the mobility of the market, a 
serious problem occurs where there are no uses which want to replace the former ones. 
Among the dominant causes of this process are government policies to re-locate employment 
from the inner city, high congestion, deteriorating environment, preferences of new firms for 
suburban locations or for. smaller cities and rural areas, and also economic recession. While 
in Europe gentrification processes in the attractive historic centers may strengthen inner city 
residential uses in most cities of the U.S. housing seems to be unable to play a determining 
role in the vast deteriorating areas around the CBD. 

In this situation there is no guarantee, that designation of an inner city area for a given new 
use by land use plans will automatically raise land values above the existing use-values, as 
is the case in the rural-urban fringe. Generally large-scale, and in most cases publicly 
initiated, redevelopment programs are needed to rearrange and raise Hand values in the 
inner city, the incidence of which has been diminished in both Europe and the U.S. due to 
the restricted financial capacities of most municipalities. Thus in the inner city, at least in 
Europe, more speculative activity can be expected, because incentives of landowners to 
simply hold on to their properties for a long time is less obvious. By speculating on traffic 
relocation projects, on the planned redevelopment of a neighboring site, or on the gradual 
expansion of the CBD investors may have little to lose, and possibly much to gain. But in 
periods of limited demand for inner city land this type of speculation may increase the 
amount of vacant and under-used land, which consequently further spoil environmental 
qualities, a factor of growing importance in individual land-use decisions. 

In Hungary this problem applies predominantly to Budapest. Accelerated reduction 
of manufacturing are rendering vast areas within and at the edge af the inner city to 
obsolete and vacant, slowly growing demand for high-quality office-space in the inner 
city may further the discussed speculative tendencies, e.g. in the 6th and 7th districts 
with ambitious redevelopment projects. In the most deteriorated inner city housing 
areas, e.g. in the 8th district, re-use of the vacated land and the bad building stock 
may be delayed for a long while. 

On the other hand, high housing densities and overcrowding will inevitably counteract 
the processes discussed above. Although, attractivity of the inner city for residential 
uses is gradually decreasing, recent success of some inner city housing projects, e.g. 
in the 9th district, indicates that also housing may have a substantial part in the 
forthcoming redevelopment projects. For this reason recent urban planning policies 
in Budapest, stressing redevelopment of the inner city seem to be relevant, but the 
concomitant objecting to any development on the fringe of the city appears to be an 
oversimplified and overexaggerated reflection to the discussed threatening western 
urban processes. Moreover, it may be fraught with some serious dangers as the 
forthcoming discussion will show. 
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Patterns of land and housing prices. In the U.S. scattered development patterns, the "urban 
sprawl", tend to lower housing prices. Developers can achieve substantial gains in remote, 
newly developing areas with lower land prices even if selling prices of the housing units 
remain moderate. In Europe land prices play a similar part, but under different urban 
geographic conditions. Suburbanization in metropolitan regions usually follow a kind of 
"wave motion": after land prices grow substantially in a location, builders' attention turns to 
more distant sites with lower land prices and, possibly, higher environmental values. A 
striking difference, however, is that a more stabile and balanced network of urban places, 
e.g. in Germany, is capable to organize development and lessen the danger of sprawl. 

Being land for development relatively in abundance in the U.S. any stronger urban planning 
regulations which may lead to a substantial reduction of supply of land would inevitably 
result in significantly higher housing prices or in a great loss of profits in the building sector. 
The same applies to other parts of the industrialized world, e.g. to Britain, but the effects 
may be a bit less pronounced. It is even more important, that this simple economic rule 
works on the sharp-edge of the market and can lead to a drastic decline of housing 
production. 

In cities of the industrialized world, where a substantial housing surplus facilitates residential 
mobility, new housing competes with the whole supply that includes also the part of the 
existing stock offered for sale. In Britain number of new houses for sale makes up only 
about 10% of the total, that is, supply of new units is very low compared to the existing 
stock. As a result, developers have only a limited control over the price at which they can 
sell. 

In economic terms: the demand curve facing developers is very elastic because a small 
change in price will lead to a large change in the number of houses sold. If prices are 
increased, sales will fall off rapidly because buyers switch to the "second-hand" market. On 
the other hand, a small reduction in price will lead to a significant shift to new housing 
because they will then be the cheaper. 

Landowners as monopolistic suppliers. As argued above, developers have a maximum price 
which they can offer for land, because they are unable to automatically pass on increase of 
costs to the purchasers of houses. Landowners, on the other hand, set a minimum price 
below which they will not sell land. This latter price may, theoretically, be calculated on 
grounds of the existing use value and a future "hope" selling price discounted to the given 
point of time. 

Actually this theoretical price doesn't matter much. Where the bargain between developers, 
having a maximum price, and landowners, having a minimum price, is struck depends largely 
on the planners' attitude to restrict or widen the amount of development land. In cases of 
restricted "planned supply" developers may be forced to bid up their maximum prices simply 
to secure land. This price may well in excess of the landowners' minimum price, but this is 
because purchasers are prepared to pay higher prices for housing, not because the 
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landowners were acting in a monopolistic situation. This is often referred to as the 
landowners are "price-takers" or that the demand for land is a derived demand. 

In economic terms: the supply curve for development land is more elastic. As price 
increases, more owners are prepared to sell, but 
because the supply is limited, e.g. by planning limitations, there is not much land to offer. 
When, as a consequence, supply of land begins to decrease this will effect in both an 
increase of price and a decrease in quantity sold. 

In Hungary, especially in Budapest, shortage and low housing mobility have resulted 
in a higher share of new housing in the whole supply, that is, purchasers' ability to 
switch to the "second-hand" market is considerably restricted. This simply means, that 
a drastic decline in new housing, which has been the case since the last 1980s, affects 
the whole market more seriously. 

Recent trends. in urban planning, as already noted, tend to aggravate this situation. 
There is a delusion among a lot of architect-planners, that there is no "quantitative 
shortage" of housing in Hungary, thus the only task is to improve the "quality" of the 
existing stock through renewal. This oversimplified view is often shared and 
confirmed by the new district politicians, who are now representing people of 
autonomous municipalities. They are arguing either for some kind of commercial 
developments in their territory, or for only a limited amount of housing exclusively 
for "their own people". Although, recently the main barrier against widening of 
housing supply is essentially financial, excessive planning limitations on the supply of 
development land for housing may keep prices continuously high, and seriously 
aggravate the success of any new housing policies in the future. 

In the US. provision of sufficient amount of development land for housing is a crucial 
element in urban planning. Programming of land-supply may be a decisive factor in regional 
growth strategies as well, e.g. in the case of the Chesapeake Bay region. If a more 
concentrated growth pattern is envisaged, growth poles are usually planned to offer an 
"oversupply" of land8 On the other hand, in areas designated to be protected from adverse 
effects of growth, regulations that limit new development to areas already serviced with 
utilities may be a sufficient counterbalancing planning tool. (As seen later local politics, 
obviously will oppose this; while "re-orientation" of the mobil development industry toward 
the growth poles could be achieved relatively easily, municipalities excluded from substantial 
growth may baffle the plans.) 

Finally, the question has to answered, whether landowners are able to monopolize prices. 
As argued before, in short term landowners, "speculators", are unable to get a significant 
increase in the price because the whole housing market plays a balancing part in the system. 

8 Technical Report to The Governor's Commission on Growth in 
the Chesapeake Bay Region, January 1991. 
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In the long term, however, landowners may speculate on substantial price increases, 
especially if the supply of development land is, e.g. through planning control, continuously 
restricted. But, they are able to set monopoly prices only if they have substantial amount of 
land or if they withhold land collectively. The latter will unlikely to happen, because their 
particular financial circumstances may be only accidentally the same. The former case has 
some serious Hungarian implications. 

As already noted in the 2nd chapter, previous state farms and agricultural co- 
operatives own most land around the big cities. According to the long-term trends 
in the agricultural industry these landowners may less and less rely on these lands in 
their original use. This implies that in lack of suitable taxation system, they can "hold 
on" land for long even in a deserted, unproductive form. To what extent this situation 
may lead to monopoly prices, is a matter of serious political debates now in Hungary. 
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3. COMPREHENSIVE PLANS, ZONING AND FLEXIBILITY 

In the U.S., it is the zoning power, in most cases given by the state to the municipalities, that 
serves as the strongest element of developmental control. One of the most disputed patterns 
of the American zoning is its relationship to the overall planning of the community, and to 
the comprehensive plans, in particular. 'lZoning" and "planning" are not at all equivalents of 
each other, neither is one inclusive of the other, a feature hard to conceive for a European 
observer. It is also argued that in Europe this relationship is more clear, and that 
comprehensive plans have priority over most regulations which control the use of urban 
areas. In the following part of the paper this matter will be discussed briefly. 

Zoning preceding comprehensive planning in America. As mentioned earlier, in the U.S. 
zoning appeared as a regulatory tool in 1916 in New York City, and was accepted as a 
proper exercise of the police power of the municipality in 1926 through an U.S. Supreme 
Court decision. It was in the interest of both the landowners and a progressive group of 
developers in want of protecting their properties from unfavorable developments in their 
neighborhood. Zoning also provided landowners with a legitimate "right to develop" their 
properties, and also developers with a better knowledge of the developmental potentials of 
a given piece of land. 

Having these in mind, early in the history of zoning it became apparent, that it would unfair 
to zone one part of the land of a municipality while leaving the remaining portion unzoned. 
Consequently municipalities stipulated that all land within their area be included. Majority 
of zoning in suburban areas was enacted without the benefit of compre:hensive planning; 
especially in states where zoning power was delegated to municipalities, development control 
lacked sufficient coordination with the surrounding communities. 

Problems of this pattern of urban development didn't become apparent till the 1960s, when 
suburban growth around major cities began in a rapid pace. Management of large-scale 
infrastructural works together with the striking appearance of environmental problems called 
for metropolitan, region-, or state-wide coordination; re-introducing the missing 
comprehensive approach into the system became an urgent necessity. 9- 
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Planting in a new element of extra-municipal or long-range interests into the already 
established and functioning system of local interests has proved to be extremely difficult. Re- 
zoning of large areas in order to achieve goals of "comprehensiveness" would raise local land 
values in one place while terribly lowering them in other areas. That's one of the reasons 
why in course of "The Quiet Revolution in Land Use Control" in the 1960s and early 1970s 
efforts were focused on the state and federal level: "Where a regulatory decision significantly 
affects people in more than one locality, state, regional, or even federal action is 
necessa~y'~.' 

While this movement was effective in the enactment of a great number of state and federal 
regulations predominantly in the field of environmental protection, relation of the municipal 
or county level comprehensive, master, plans to the pre-existing zoning ordinances and maps 
remained in most cases ambiguous. Although it is always stressed that a "zoning ordinance 
should be based on the fundamentals put forth in the comprehensive plan, as it regulates 
the use of specific parcels"'0, it is accepted, that "the zoning ordinance reflects present 
municipal land use policies while the comprehensive plan sets forth the hture  direction of 
a municipality's ...p olicies as they are expected to evolve." Or: "...cannot be relied upon 
/zoning/ as a major device for correcting existing conditions." "Planning" and "zoning" are 
also institutionally separated, planning commissions are separate from zoning boards of 
appeal, a fact which complicates the permitting process. 

Although in most places decisions on amendments to the zoning ordinances are in the 
discretion of the local legislative body, even if it seeks to do it, it has its hands tied when 
trying to apply radical amendments to the existing ordinances. The difficulty to make 
amendments locally, and also the conceptually steady character of the American zoning 
regulations, is also due to a slow evolutive process of continuous changes guided by a great 
number of state and federal court cases. Each of these completed it with slightly modifjmg 
interpretations, while leaving the main concept effectively unchanged, and in a some sense 
also rigidified. Since 1987 a major Supreme Court decision further increased this problem. 
It extended the concept of compensable "takings" to land use regulations that excessively 
restrict property owners in use of their properties. This decision further reinforces the 
tendency of "defending the status quo" in zoning in developed areas and also increases the 
difficulty of re-zone districts in order to address goals of a comprehensive plan. 

The Rockefeller Brothers Fund Task Force on Land Use and 
Urban Growth, report on !!The Use of Landt1, quoted in: Frank J, 
Popper, Understanding American Land Use Regulations Since 1970, A 
Revisionist Interpretation, APA Journal, Summer 1988. 

9 

10 Jonathan Kanter and Joseph R.Potenza ed,, Municipal Planning 
Primer: The Zoning Board of Appeals, Westchester Municipal Planning 
Federation, 1988. 
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Character of U.S. zoning, supplementary procedures. It is often argued that the American 
zoning was an European import and a simplified version of the German law. Since 
introduced in the 1920s and 1930s the most striking differences between American and 
European law has been the followings": 

- Commercial uses in residential areas has been almost totally prohibited in America, 
in most European countries these uses are subjected to performance standards. 

- While most European zoning systems regulate through density limitations, in 
American practice the minimum lot sizes and setback requirements dominate. 

- A special feature of American zoning has been the distinction between developments 
of similar physical characteristics on the basis of tenure or form of ownership. 

- While distinction on the basis of tenure is strong, most zoning ordinances preclude 
a number of physical housing types. 

- While in Europe limiting despoliation of the countryside has always been a major 
purpose, in the U.S. this has become a concern only recently. 

Most of these distinctive, features are attributable also to the already discussed historic 
process. Its original oversimplified character is partly due to the Americari tradition of local 
legislative bodies, commissions, composed mainly of non-professional, non-paid and 
continuously rotated members. An overtly sophisticated system of regulations has been 
beyond the grasp of amateurs armed in many townships, villages only with their good-will 
or intel1igencel2. 

For this reason modernization of American zoning could not be addressed by a considerable 
restructuring of the system itself, changes came by adding supplementary ordinances, 
regulations and concomitant procedures to it. A group of them forms an integral part of the 
planning and zoning control, another part of regulations and procedures is more loosely 
attached to it. 

Many of the additions to the control system have their counterparts in Europe, but in most 
cases are not, or less, separated from the zoning control. The most peculiar, and recently 
spreading, American "additions" with European equivalents are the cluster provisions and 

George W. Liebmann, The Modernization of Zoning: Enabling 
Act Revision as a Means to Reform, Urban Lawyer, Vo1.23 #1, Winter 
1991 

11 

12 Diane V. Carlton and Sam Wear ed., The Development Process 
in Westchester County: a Manual of Local, State, and Federal 
Permits, Westchester County, Department of Planning, 1986. 
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the planned unit development provisions. American zoning lacks the German (and also 
Hungarian) concept of "block-lot", the zoning district enabling clustering, that's why 
clustering in the U.S. sets out from the permission of the reduction of lot sizes in order to 
increase open spaces. The U.S. planned unit development corresponds to the detailed 
European land use plans, e.g. the German "Bebaungsplan", but these plans are made there 
by the community, not by the developer. 

While the former innovations facilitate "comprehensiveness", at least on the site of a major 
development, other ordinances, regulations, and procedures simply help implementing 
master plans, if any, and the enacted zoning. Because the individual lots, irrespective of their 
size and shape, are the basic elements in the development process, subdivision regulations 
and review are applied if the property is cut into smaller building lots, site plan 
review/approval is used if a bigger lot is planned to contain more than one structure. A 
special element in the American planning is the official map, not unfamiliar also in the 
earlier European (and Hungarian) practice, which shows the land preserved for the existing 
and proposed streets, highways, drainage systems and parks. (While the zoning map focuses 
on the present individual property lines, the official map indicates the public intentions.) 

Other tools help to mitigate the rigidity of the zoning system and thus facilitate a more 
smooth development process. Variances are granted on appeal by the zoning boards of 
appeal when complying with a zoning ordinance causes ''unnecessary hardship" to the 
development, e.g. specific features of the ground. In many states both "area", and "use" 
variances may be granted, and also for existing uses that are "non-conforming" to the 
prevailing zoning regulations. Special permits may be given in cases of uses necessary to the 
community, but sensitive to the surrounding areas or potentially disruptive to it, e.g. schools, 
hospitals, cemeteries, along with imposing conditions on the permitted uses. 

Many of the other local institutions and procedures used in the U.S. are familiar to the 
European observer: boards of architectural review, conservation advisory councils, historic 
or landmarks commissions, historic districts ordinances, building permit, local water and 
sewage connection and extension permit etc. Others are environmental in character, e.g. sign 
control, regulations of excavation, tree removal, fresh water wetlands, topsoil removal, flood 
hazard, steep slope etc. In some states comprehensive environmental quality review 
procedures were also introduced to control major "actions", e.g. by the State Environmental 
Quality Review Act (SEQR) in New York State, based on the tool of the environmental 
impact statement. These procedures tend to rival planning control in complication and time- 
consumption. Like in Europe relations between environmental and planning control seems 
to be inchoate and yet dubious. (See chapter 4) 

There is an old-established debate in Hungary among planners with different 
international orientations. One group of them supports the traditional central- 
European pattern with strong emphasis on the highly sophisticated "detailed land-use 
plans", another group is for the introduction of a modernized "zoning" covering the 
whole built-up area of cities. This latter orientation is especially strong among some 
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planners and municipal officials in Budapest, where an overall zoning map, along 
with an uneven quality zoning ordinance, actually exists, and which is intended to be 
used for the municipal control of developments taking place in the legislatively 
autonomous districts. 

Although expect at ions, like "flexibility", "permissiveness", "envir omnen t a1 orient at i on" 
etc. are frequently cited, neither its legislative and judicial position, nor the envisaged 
zoning's relations to other, especially to environmental, controls is theoretically 
established. American zoning, with its specific history, will hardly provide the most 
adequate planning tool in the Hungarian context. Even if the world "zoning" sounds 
for many more acceptable than the "old-fashioned" land-use, zoning in the U.S. 
suffers most of the shortcomings Hungarian advocates of it wish to avoid. 

Nevertheless, chances in Hungary, and in Budapest, to introduce a modernized 
zoning, land-use, control are incomparably better than in the U.S. Problems like the 
"judicional continuity" of the succession of American court-case decisions may give 
rise to much less concern in Hungary. Control procedures, roles of the newly 
established municipal bodies are in a state of continuous transformation. 
Development control of huge inner city areas, especially in Budapest, has been 
actually lacking for decades. The adoption of a new national Urban Planning Law, 
the counter-part of which failed on the federal level in the U.S. in the late 1970s, is 
a inevitable necessity after the transition of the country. While only a few particular 
elements of the U.S. zoning can serve as models for this legislative: work making use 
of its experiences would be extremely profitable on the conceptual level of decision- 
making. Based on the foregoing discussion at least two important suggestions can be 
made. 

First, a secure "constitutional" position should be found for planning and zoning 
control which is relevant to the Hungarian legislative and legal system. Its 
regulations, procedures has to be correctly, and "conveniently", accommodated within 
the range of legislative, administrative, and judicial institutions. When private 
development and private property rights are gaining increasing ground, it is of utmost 
importance to determine to what extent appeals against administrative and/or 
legislative decisions may rest with these institutions, or should be referred to judicial 
review, or to the courts. A legislative institution conform to the American zoning 
board of appeals is worth considering, otherwise European models has to be 
consulted. 

Secondly, it should be determined, that to what extent any zoning, or land-use, 
control mechanism is capable to integrate diverse and complex issues from pure 
physical requirements to architectural, environmental or even some social-economic 
elements without being overloaded. Expectedly, there are the fast evolving and 
diverse environmental control mechanisms the incorporation of which will be the 
most difficult. Neither in the U.S. nor in Europe are this attempts very promising, but 
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an intentional duplication of the development control, which is actually threatening 
in Hungary, would have serious adverse affects on the pace of urban development. 
Practices of some states in the U.S. show, that a preliminary distinction based on the 
expected size of the environmental effects of a controlled "action" would be a 
beneficent procedure. Other, more simple, environmental controls and reviews, e.g. 
topsoil removal, building on steep slopes, tree removal, can effectively be part of the 
development control. 

As already noted, the traditional American zoning control is subject to continuous criticism. 
The same holds to most of the latest innovations of zoning pursuing flexibility, less time-, 
and money-, consuming procedures, social fairness, a higher variety and quality of 
environment, protection of natural and built resources etc. Most of them has something 
common with the British and European "development permit" and negotiation procedures, 
discussed earlier. As most of this tools are so far not used universally, and are too intrinsicly 
linked to some special features of the American system, we give only a list of them in the 
end of this chapter. 

Institutional and functional diversity in U.S. planning. Previous description of American 
zoning was based mainly on the practice of one state and county, e.g. NY State, Westchester 
County. Although this model may be regarded as representative of the majority of states, 
differences are considerable in both institutional and functional ternis, that is, which 
institutions perform what tasks. In lack of sufficient information, only a rough description 
of the problem can be given. 

Diversity is enormous according to what measure the state delegates, mandates planning 
functions, powers, to the lower level governments. All states of the U.S. have some kind of 
urban planning laws which determine on this issues. As lower level governments (counties, 
municipalities: cities, towns-townships, villages, and the school and special districts) are 
constitutionally creations of the states, they have a wide power to delegate to or withdraw 
functions from the lower level governments. Nevertheless, the main tendency has been, e.g. 
in the case of NY State based on the "home-rule", to hand down many of control on to the 
lowest governmental levels. 

The role of the federal government in land use regulations underwent remarkable changes 
in the latest decades, and despite wide-spread opposition, scope and importance of central 
regulations has grown substantially. As already mentioned, this growth happened not on the 
basis of a comprehensive federal land use law (rejected in 1974), but along a series of 
independent federal Acts addressing specific, in most cases environmental, problems or 
federal development actions. A basic feature of these Acts, a lesson to be learned by 
Hungarian legislators, has been that a federal financing package always went with them, the 
spending of which has been conditioned and aimed to facilitate co-ordinate state, regional, 
county or local actions. Though these federal programs have contributed to the proliferation 
of land-use regulations and also of the agencies that enforce them, there has been agrowing 
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public tolerance and even support for them. An unfavorable element of this process has 
been, however, an indirect re-direction of federal money from the inner city (federal urban 
renewal grants) toward the countryside. 

States' direct involvement in land-use control is relatively uncommon in the U.S., but there 
are some states in which a greater amount of control is performed by state agencies. Most 
of the earlier state programs were tailored to specific resource areas, and were more 
environmentally oriented; some recent programs tend to be more development, growth, and 
infrastructure related. A great number of environmental control mechanisms are operated 
on state level, or by regional agencies of state institutions, e.g. permits about pollution 
discharge, freshwater wetlands, water quality certification, construction of dams, construction 
in state highways. 

Though widely supported by most urban planners, few states have prepared comprehensive 
development plans, program, or have regulations which prescribe local policies, plans, and 
projects to be consistent with these plans. It is more common, that state agencies issue 
guidelines, criteria or standards to guide preparation of local plans and programs which 
thereto are approved by the state agency. Like in case of the federal grants, state funds help 
local governments to comply with state priorities, and they may also be enabled to institute 
specific incentive measures, e.g. impact fees, if they adhere to state plans or programs. In 
some states even the development industry began to support programs, if simplifications and 
coordination of bureaucratic procedures accompanied them. 

Otherwise, political and professional support for state-wide planning and regulation is not 
at all unanimous. Some argue13 that a higher quality state comprehensive planning was able 
"at least partially winning over such enemies as developers and local governments - for 
instance by persuading developers that the programs could improve their product and help 
them to charge higher prices for it...", and that "they ... found themselves siding with ... key 
land-and-environment citizens' groups," ... like ... "1000 Friends of Oregon." Others14 are 
more skeptical about the result: "Seventeen years of experience in Oregon have made the 
defects of this approach apparent. The process of guideline plan preparation and the state 
review and re-review ... involves direct confrontation between state and numerous localities, 
... The zoning issues are reached only when the planning exercise is completed." (A more 
European approach obviously involves European-type problems, the last quotation might 
have been addressed to the present "zoning-problems'' of Budapest.) 

13 Frank J. Popper, Understanding American Land Use Regulations 
Since 1970, A Revisionist Interpretation, APA Journal, Summer 1988 . 

14 George W. Liebmann, The Modernization of Zoning: Enabling 
Act Revision as a Means to Reform, Urban Lawyer, Vol.23, #1, Winter 
1991. 
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Variations as regards roles of counties are also considerable. In many areas in the U.S., 
where local governments are not capable, or are not empowered to do so, it is the county 
that exercises zoning control on their behalf. In other areas with longer history of planning, 
e.g. in the discussed Westchester county NY, the counties have retained only minor control 
functions and serve mainly as sources of information based on their computerized database, 
as advisors through publishing explanatory materials and guidelines, and by organizing 
professional training for local commission and board members. In these cases they are not 
allowed to limit the powers of local bodies, boards, commissions but may play a well- 
circumscribed co-ordinative role if development control affects more municipalities, the 
development action affects state or county roads, infrastructural lines, or is close to the 
municipal boundary etc. 

As discussed earlier, on the municipal level most planning issues fall under the responsibility 
of the local legislative board (town boards, board of trustees, council etc.), which should or 
may delegate some of its powers to local boards. Among these the most spectacular is the 
zoning board of appeals, appointed members of which are authorized to interpret zoning 
ordinances in disputed cases, to approve special permits, and also to perform a quasi-judicial 
function by providing an administrative appeal mechanism before disputed matters can be 
taken to state courts. Another important agency is the planning board (or commission) with 
wider responsibilities and in continuous interaction with local administrative officials 
including the building inspector, municipal engineer, the planning staff and also a number 
special-purpose local advisory boards. 

The institutional framework of the new Hungarian development control mechanism 
bares some resemblance to the American system of committees and boards, although 
legislative and legal position of the Hungarian institutions of this kind is less 
specified by law. Neither is an adherence in the U.S. to set up committees 
predominantly of elected council-members, as is the case in most places in Hungary. 
"Expertise" that appointed members with a background of architecture, engineering, 
planning - and law - can bring to their positions in boards and committees is 
considered highly advantageous, especially in smaller communities in the U.S. 

Roles of central institutions and their relationships to the municipal governments in 
development control are yet not at all devised in Hungary. Recent proliferation of 
control institutions and procedures in the U.S. with overlapping responsibilities on 
the state and municipal level, and predominantly in the field of environmental 
control, should be avoided as far as possible. On the other hand, the role what 
counties of many U.S. states play in the development control is worth considering in 
the Hungarian case. Accepting local discretion on most matters, these American 
counties tend to avoid the "control of control" behavior, they rather undertake 
"service" functions. County-level planning offices, sponsored in some cases by a 
planning federation of the municipalities, e.g.in some counties in NY State, resemble 
more to "workshops" of region-wide planning than to bureaucratic institutions. Their 
educational programs for local officials are also worth of particular attention. 
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Because disputed zoning appeals in the last resort are subject to judicial review, or 
to court decisions, state agencies in most states of the U.S. do not function as final 
arbitrators in debated local cases, a position that most central governmental officials 
seek in Hungary. As sources of legislative power, however, their functions are broad 
in establishing and enforcing state laws. These laws in most cases accurately 
circumscribe also the needed procedures, and delimit cases in state - national - 
interest in which it maintains the right of direct control or review. If counties in 
Hungary will be suited to undertake functions similar to those of counties in the U.S., 
intervention of state institutions might be considerably diminished. To avoid courts 
to be excessively involved in the whole control mechanism, the state commissioners' 
regional-wide judicial functions may be strengthened. No doubt, the most 
disadvantageous solution would be to recall the office of the ''omniscient travelling 
ministerial agent". 

' 

Urban planning is more than physical planning. Clarification of the division of planning 
powers is inescapable in any constitutional state. One important rationale for it is the varied 
and occasionally conflicting interests of sub-central governments and also some 
"inconvenient" roles, that municipalities tend to be unwilling to undertake. In the next 
section this matter will be briefly discussed. 

One of the reasons, why "planning" and "zoning" tend to be institutionally divided in the U.S. 
is that planning comprehends much more than the pure control of physical development. 
One of the main functions of municipal planning departments, and commissions, boards, is 
the establishment of the yearly capital program, a detailed agenda of all municipal 
infrastructural improvements with accurate estimates of costs. This programs are enacted 
by the local legislative board together, as is the case in Baltimore City, with the program of 
the coming four years, this latter being revised every year. (A flexible "five year plan" 
managed by the planning - 'terv' - department.) Although, in mast municipalities 
establishment of the long-range, master or comprehensive, plans are managed by the same 
agencies, short-range nature of the capital programs and a preoccupation mainly with 
municipal public works tends to divert planners' attention from long-range matters. (An 
important financial tool is in the U.S. the municipal bond, issued by the local government 
after public approval at a referendum is obtained, and which will be reimbursed from the 
municipal taxes.) 

Because local property or income taxes constitute the main revenue source of most 
American municipalities, supplemented by state or federal grants, most cities, towns and 
villages are interested in some kind of growth. As discussed later with regard to the 
Chesapeake Bay region, Maryland, no long-range comprehensive programs constraining or 
re-directing growth may be universally supported. Any "physical" plan or program should use 
provisions which effect growth patterns, hence local economic considerations and also 
"program-funding" constitute a basic element of them. (Previous attitude of Hungarian 
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urban planners to provide a "physical framework" which then will be "filled in" with 
development projects should be a thing of the past.) 

Housing and urban renewal further broaden the scope of activities of the municipal 
planning authorities. At least two elements of them has to be stressed. First, cheaper, 
subsidized housing is not at all welcome in a great amount of communities. In some states 
laws restrict communities from excluding zoning categories which may accommodate lower 
quality, lower price housing. (A number of districts in Budapest have already been 
familiarized with the same attitude.) Upper-class or middle class communities' opposition 
against accommodating lower income population within their boundaries is, however, 
mitigated by the resulting shortage of the less trained, and less-mobile, labour, needed also 
in the highly-computerized service sector workplaces. 

Second, urban renewal in the larger inner cities is increasingly taking the shape of social 
programs of the public benevolence or private philantrophy, aided by federal programs like 
the Federal Community Development Act. In the extremely segregated areas of the poor 
and various minorities physical planning is embedded in overall municipal programs of 
attracting workplaces, retraining of the workforce, improving local services including public 
schools, vocational training, special projects for the elderly and handicapped, and also to 
train local people in self-management of their own affairs. "Community-building" in the 
present meaning of the word no longer has anything in common with the progressive class 
of the "community builders", the ambitious developers of the 1920s 1930s, who did a lot by 
improving the quality of physical design and planning in the upper class suburban American 
lands cap e. 

As an early conclusion, American urban planning is characterized by a growing institutional 
and functional comprehensiveness. Integrity of its spatial-physical element is extremely 
vulnerable, as being exposed to strong social and economic influences. Efforts to preserve 
some degree of its integrity around the traditionally strong institution of zoning ordinances 
may be successful only if some European-like mechanisms, e.g. negotiations, are allowed to 
be introduced into the system. European, including Hungarian, planning faces the same 
challenges, but there innovations tend to address to the flexibility of its traditionally 
strongest element, the comprehensive physical, master or general, plans. In the next section 
only these efforts of the European planning will be discussed. 

Making comprehensive master plans more flexible in Europe. It would be a faulty 
interpretation of, western, European urban planning, that development control has been 
guided there by strong, well-established, sophisticated comprehensive plans of long-range 
nature. Large cities, like Vienna, established their first master plan, "development plan" in 
the early eighties, also in Britain there has been a continuous complaint about outmoded 
structure plans. Neither in the "most planned" Netherlands are updated comprehensive plans 
available in all communities. The distinctive feature has been in Europe a continuous 
preoccupation with fostering or delimiting growth in selected urban areas through "any kind 
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of public programs, plans, and also an attitude to attribute higher significance to the spatial 
co-ordination of individual projects by more detailed land-use plans. Also a more 
hierarchical, legislative an bureaucratic control, in urban projects, and also in urban design 
characterizes European planning. 

As far as available information show non of the present comprehensive plans in Europe has 
a control mechanism comparable to the American zoning system. (Budapest has been a 
curious exception with its traditional zoning maps and ordinances established in 1960, and 
continuously changed aftermath in administrative or legislative way.) Most region-, 
metropolitan-, or municipality-wide master, structure plans have serve as legislatively 
adopted development guidelines for the whole area concerned, and also as reference 
materials for more detailed land-use plans prepared by the public authorities and covering 
areas where development is being promoted. In countries, e.g. in Germany, this "reference 
nature" of the comprehensive plans applies to the legal control as well, e.g. more detailed 
land use plans are reviewed according to their compliance to the comprehensive plan. 

Having this roles, comprehensive plans in Europe should meet at least two contrasting 
requirements: /1/ to determine unambiguously the main goals and constraints of 
development in the wide urban area, /2/ to allow for incorporating a wide range of differing 
individual developments which suit to the overall guidelines of the comprehensive plan. The 
former requirement is best achieved by a careful selection of the main physical (and also 
economic and social) elements of growth which may be pursued and controlled 
unambiguously and for a longer range. The latter involves some innovative measures of 
"flexibility" which provide scope for variations, and allow for time-related changes. 

To comply with the first requirement need not mean to grant a dominant role to the 
"comprehensive land use maps". In countries, e.g. in the U.K., where the social and economic 
element has formed an integral part of urban planning from the outset, the written reports 
of the metropolitan or region wide structure plans and of the local plans have a priority. 
Nevertheless, the "classical" examples of the British comprehensive land-use planning, like 
the famous Greater London Plan, has given a full and accurate account of areas and tracks 
of the city, where some public or publicly initiated actions were forecasted, and also of areas 
where development was prohibited. (Hungarian master-plans of the early 1980s also became 
more "verbal" in their presentation, as the British planning models began to gain ground.) 
The relative importance of the spatial-physical element in British planning has been down- 
graded also by the substitution of the "detailed land-use plans" by the development permit 
procedure, as discussed in chapter 2, and the traditionally limited involvement of the 
architectural profession in urban planning. 

In other European countries more emphasis is put on the "physical comprehensiveness" of 
the master plans. In the Netherlands most striking elements of the regional structure plans 
are the boundaries of the build up areas, some narrow tracks of land in the countryside 
along the secondary roads where a low-density building is permitted, most of them being 
related to farming, and also large contiguous areas for housing or commercial development. 
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The whole country is planned along the main infrastructural lines, beyond the "watershed" 
of which actually no development is permitted, e.g. in the Ranstad metropolitan area 
(Rotterdam, The Hage, Amsterdam, Utrecht). 

The same firmness of the basic planning decisions holds to the late 1980s master plan of 
(West) Berlin, Germany. Master plans (Flachennutzungsplan - land use plan) in Germany 
serve primarily as basic reference material in any planning control matters. Therefor, 
particular attention is paid even on the symbols used in the maps of the plan: accurate or 
more "blurred" spatial context of the main functional and environmental decisions should 
be correctly shown, e.g. location of a public institution of outstanding importance. Otherwise, 
also in the German master plans "zoning districts" are defined "loosely", as generalized land- 
use categories, based on density regulations, e.g. on the floor area ratio, and on the 
environmental character or pollution levels of areas. Mixed land use categories, one of the 
most ardent wish of many American planners, are also allowed and designated. 

Comprehensive master plans, the most sophisticatedly though they may be prepared, are 
naturally exposed to the risk of "overplanning" and also of becoming out of date. These 
problems are addressed in Europe by some innovative mechanisms. In the discussed case 
of the Netherlands, the possibility of altering the master plan is "planted in" the legislative 
process: provincial (county) or municipal councils adopt not only the plan itself, but also a 
"by-law" which determines on the scale and nature of future amendments that the legislative 
board is authorized to make. In the German case the innovation is more attached to the 
spatial context: even implementation of land uses inconsistent with the master plan may be 
permitted if the size of the project does not exceed a predetermined scale (in W.Berlin three 
hectares, about 6 acres) and if some performance standards are met. 

Nevertheless, in the central-European practice a traditionally great importance is laid on the 
more detailed land-use plans. In the case of the Netherlands establishment of these plans 
is coherently bound to the public land policy. Acquired land is "subdivided" among different 
uses and development patterns; main infrastructural improvements are financed by the 
public, higher purchase prices of land for commercial uses are pooled with lower land prices 
for different kinds of housing, e.g. "market", "premium", and social. Thus, developers of the 
more profitable uses "cross-subsidize" the less profitable developments and also some 
community facilities, like public parks. Both in the Dutch and the German case these plans 
have a "zoning ordinance" adjusted to the local requirements, going into details of some 
architectural and environmental ordinances as well. 

Compliance of the detailed plans to the master plan is achieved by a legislative and 
administrative control. Because in many cases the legislative body enacting the master plans 
are different from the bodies involved in the detailed planning, a statement of compliance 
is required from the "upper level", that administers the master plan. For instance in the case 
of Berlin it is the districts of the city that are empowered to work out their own 
development programs (Entwicklunsplan) and also their detailed plans (Bauordnungsplan), 
but for their final enactment an administrative statement of compliance in needed'from an 
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agency or person empowered by the Senate of the city of Berlin. In the Netherlands some 
incentive measures are also used to facilitate concord to comprehensive plans, local scope 
of action is widened, a relief in the scrutiny of administrative control procedures is provided 
if local plans are based on updated master, structure, plans. (This tool, as seen later is 
widely recommended in the U.S. practice as well.) 

Most European countries, however, share the dilemma of recent American planning: to what 
extent is it practicable, or possible, to incorporate environmental issues into the urban 
planning exercises, or "vica versa". In Berlin, although also the master plan has strong 
environmental regulations, ordinances, actually two separate master plans, one "urban" and 
one "environmental", was enacted in 1986. Before discussing this problem in more details 
in the last two chapters, some important Hungarian implications should be mentioned. 

As noted earlier Budapest had an "American-type" zoning map in the last 40 years. 
Zoning, and also most of the local subdivision ordinances, of the city were based on 
the Building Code effective for the whole country, and were attached to it as an 
Appendix. Most of the special local zoning ordinances were referred to some better 
quality and growing single family house areas, e.g. in the Buda Hills, where most land 
was privately owned and also a private land and housing market was functioning. In 
other areas, e.g. in the inner city and in vast areas of lower quality state-owned 
(nationalized) rental residences, and also in some single-family housing districts, 
"zoning" functioned rather as a restrictive planning tool; strict building ban, without 
time limits, was imposed on large contiguous areas designated for future 
redevelopment. 

In the better-quality single-family house areas continuously changing zoning control 
functioned also as a, weak, tool of preserving environmental qualities, at least after 
new property-owners became aware of the gradual degradation of areas caused by 
the permitted high densities, and as their political influence on the legislators grew. 
Naturally, more stringent regulations resulted in increasing land prices, a fact which 
was realized later by the decision makers: in the less frequented single-family areas 
on the Pest side of the city regulations were gradually loosened in order to re-direct 
growth from the most endangered parts. In sharp contrast to the rigor of regulations 
in the single family house, and also in the condo districts, in the inner city actually 
no zoning existed. The few municipal redevelopment projects that were implemented 
there were controlled by some environmental regulations of the national Building 
Code, infill building in historic areas was subject to architectural review. Depending 
on the importance of the projects various administrative juries, panels; and public 
committees were involved. 

In 1990 a new City Law of Budapest was enacted, the 22 districts of Budapest were 
transformed into autonomous municipalities with their elected local governments, 
while the capitol city itself joined to them as a 23rd autonomous and separate 
governmental unit with municipality-wide responsibilities, e.g. public transportation, 
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sewage disposal, secondary education, health care etc. Planning functions of the new 
governments were marked out only superficially: districts were empowered to 
establish their own "detailed plan", while the responsibility of managing the master 
plan ("general plan") remained with the municipal government. As previously some 
districts did have their own "general plans" of varied quality and regulatory content, 
heavily disputed by planning experts, and because the concept of "detailed plan" was 
loosely defined in the City Law, the relationship between two levels of planning 
authorities and of the corresponding plans remained obscure. 

With the emergence of private development, and the districts becoming the largest 
landlords in the city after the municipalization of the previously state owned land in 
1991, conflicts of interests between the districts and the municipal governments began 
to grow to an unexpected level. Rezoning of areas by the districts based on small 
scale "detailed plans", established by the districts willing to sell their land for 
development, and in some cases initiated by private developers, became a daily 
activity. The municipal planning department, which used to accept the districts' 
rezoning intentions only after long-lasting negotiations, and through a strictly 
controlled administrative procedure, became increasingly frustrated by this process 
and issued a decree requiring all rezoning to be subject to a municipal administrative 
review. District governments, having the legislative power in planning decisions, 
naturally began to oppose the decree.legislators in Budapest may chose from a 
number of alternatives addressing the problem. Each has their advantages and 
shortcomings. 

/1/ The traditional approach, that is, to keep the municipal-wide zoning plan and 
ordinances, parallel with leaving the legislative power to enact the detailed land-use 
plans at the districts is obviously very problematic. As recent experiences show, it 
may result in an unacceptably "undemocratic" situation when the final "zoning power" 
remains with some municipal administrative agencies, who actually may review 
decisions made on the district level by the legislative board, that is, by elected 
persons. It would be legally more acceptable to set up a kind of "zoning board" at the 
municipal level as well, but it would inevitably lead to the duplication of the control 
and to complicated, time-consuming procedures that are unacceptable to a modern 
development industry. (This power is to be delegated to the board by the municipal 
legislative body, who inevitably will be unable to deal with all of the zoning 
amendments of the different size and importance.) Some American models, e.g. those 
used in New York State and Oregon, could relieve this problem to some extent: the 
municipal government would designate those main infrastructural lines, highways, 
roads, and also places of outstanding importance, which should remain subject to 
"municipal zoning review". Based on the German model and practices of a few states 
of the U.S. a size-limit could also be set on the projects subjected to municipal 
control. 
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In this alternative it is presupposed, that the zoning ordinance of Budapest will be 
"modernized", and also completed by some missing provisions, cg .  for the central 
city, but actually it will keep its traditional character of controlling all developments 
in Budapest in a direct way and through unambiguous provisions providing a clear 
starting point for the developers' preliminary decisions. This traditional approach 
would also lead to some shortcomings similar to those in the U.S. zoning. If 
municipal control "power" rests predominantly on zoning maps and ordinances, 
introduction of other control mechanisms, like the British development permit and 
negotiation procedures, or the "performance zoning" recommended by U.S. planners, 
would be rendered seriously difficult. A zoning map and ordinances of the whole city 
with a population of two million may not be else than a "rigid" planning document, 
amendments of which should be done through well-established legislative procedures. 

/2/  Another alternative would be to give up the overall "zoning" control of Budapest 
and leave a substantial part of it to the districts. Although making such a decision 
would be an extremely bold action with some uncertain outcomes, it would also 
provide with significant benefits. The discussed German (Berlin) or Dutch models 
with its comprehensive master, structure, plans of enabling nature, controlling 
development actions unambiguously but indirectly, and focusing on issues only of 
vital importance, is worth of considering. Introduction of a planning control of this 
kind could leave the traditional central-European system of partial land-use plans 
actually unchanged or could give way to other local control mechanisms as well, e.g. 
the development permit procedure, some elements of which are included in all drafts 
of the National Urban Planning Law just in preparation. 

The most problematic alternative in this model, however, would be the introduction 
of zoning control on the district level. The present system of controlling also 
scattered individual developments by partial land-use plans, as is the case in most 
inner districts, is untenable. The question to be answered is to what extent control 
may remain with the master plan, with the more detailed ordinances of the districts, 
and referred to partial plans or to other control mechanisms, just discussed. A 
minimal level of clear control is needed everywhere, while in some cases the use of 
more sophisticated mechanisms is necessary. To revive the concept of "major 
developments", used in the previous Hungarian practice and also in some states of 
the U.S. would be beneficent. Another means could be the enactment of an 
"enabling/model zoning legislation" by the City of Budapest, which could serve as a 
guideline for the local legislative bodies. It would not hurt local democracies very 
much: although American models are extremely varied, regulations, ordinances within 
the states do not differ fundamentally. 
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Appendix, new tools in American zoning. In the next section a simple overview will be given 
of some of the new trends in zoning in the U.S. As noted earlier most of these instruments 
are intended to overcome the problem of the time consuming procedures followed to take 
a proposed development through all of its necessary approvals and which are criticized for 
imposing delay and high costs on the public and on the land developer.. Many of the new 
techniques rely heavily upon a process of negotiation between the developer and the 
community, through the planning board (commission) and the legislative body. The use of 
these more flexible control mechanisms are subject to the issuance of a state Act enabling 
their application. While in New York State application of them is recommended by various 
planning primers in other states, e.g. in Maryland, their use is not yet permitted. Some new 
discretionary zoning is referred to as '"wait-and-see" zoning because only general 
development regulations are given in the ordinance. The details of what will be built and 
where it will be located on the site are filled in later through the negotiation process in 
response the specific proposals from a developer. 

Development rights. The ability to improve a parcel or real property measured in dwelling 
units or units of commercial or industrial space existing because of zoning classification in 
effect at a given point of time. (In the U.S. the developers' "right"' to improve land is 
automatically accepted if the given area is zoned, but the discussed concept refers only to 
innovations in the zoning ordinances, as shown later on.) 

Transfer of development rights (TDR). A program where an unused development right may 
be removed from 1 parcel and transferred to another, so that the first parcel (or a portion 
of it) remains permanently undeveloped. In exchange, the density on the second parcel can 
be increased. Through TDR, community-wide goals of open space preservation and 
protection of environmentally sensitive areas can be achieved, while providing compensation 
for property owners of land where development has been restricted or prohibited. (TDR is 
used only a few municipalities, and only in states where their planning law authorizes local 
legislative boards to do so.) 

Adequate public facilities ordinance. An ordinance which controls phasing and timing of 
development by satisfymg level of service standards for certain public facilities and 
conditioning development approval upon a finding that the infrastructure is present or will 
be provided within an established time period to serve the proposed development. (Various 
planning materials about the Chesapeake Bay region strongly recommend its use.) 

Floating zone. A zone which is prescribed in the text of a zoning ordinance, but which is 
itself unmapped. A property owner may petition for the zone to be applied to a particular 
parcel through legislative action. The floating zone is similar in effect to a special permit, 
discussed earlier, but it affords somewhat 
more flexibility because it is not limited to specific zones. (Because of its relative simplicity 
this tool is used more frequently than most others discussed. The concept may refer to other 
ordinances as well, e.g. to clustering: ordinances of clustering are described in the text, but 
their use is not bound to areas or zoning districts.) 0- 
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Incentive zoning. A provision in a local zoning 
incentives to developers who provide project or 
developers are given bonuses. Bonuses granted 

ordinance granting economic and land use 
community amenities. In exchange of these 
are usually in the form of higher permitted 

densities, which would make the development more profitable. Examples of amenities 
provided by the developers include plazas, open space, and certain design modifications. The 
device has also been used to promote the development of low/or middle income housing. 
(In NY state, for instance, in some municipalities density bonuses in exchange of a 
negotiated share of low or moderate price housing in the development project.) 

Performance standards, impact zoning. Performance standards are a means by which land 
use is controlled according to the effect it has upon its environment. The standards set limits 
upon air pollution, noise, glare, and other effects which can be measured. A refinement of 
performance standards is impact zoning, which sets fiscal and environmental standards to 
be met by new development. It is a zoning which specifies a minimum requirement or 
maximum limit on the effects of a land use rather than specifjmg the use itself, 
simultaneously assuring compatibility with surrounding development and increasing a 
developers’s flexibility. 

Transitional use zones. It is used in an attempt to soften the harsh interface between 
markedly different land use types or zoning districts, such as between commercial and 
residential areas. As applied in some NY state municipalities it is actually a floating zone, 
which is mapped on sites of this nature. In other municipalities transitional zones has been 
established at the perimeter of business and industrial districts. Within these transitional 
areas the reviewing agency (the planning board or the zoning board of appeals) may require 
limitations on the types of uses permitted and on some features of the development, e.g. 
exterior lighting, the storage of refuse, the loading and unloading of trucks, to the extent 
determined necessary to minimize impacts on adjacent residential areas. 

Overlay zoning. In case of this tool the underlying zoning still applies, but extra protection 
are given to an area mapped with an overlay zone. It may be used for height restrictions, 
for instance in order to protect approaches to an airport or in historic districts to protect 
historically significant community resources and yet allow their use in accordance with the 
zoning district regulations applying to the property. 

While most former techniques were basically aimed at defining the trade-offs that may occur 
between the municipality and the developer, by specifymg what may be exchanged, the 
following planning tools try to facilitate more comprehensive development of larger areas. 
They have in common with the techniques discussed previously, that negotiations are needed 
between developers and public agencies. 

Cluster development. It simply means the grouping of residential, commercial, or industrial 
uses within a subdivision, e.g. subdividing a larger lot into smaller ones) or development site, 
permitting a reduction in the otherwise applicable lot size, while preserving substantial open 
space on the remainder of the parcel. The overall density of the property must remain the 
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same as it would have been if conventionally subdivided. In some cases the state legislation 
grants the municipality the power to mandate clustering in the development of land is 
considered environmentally sensitive. In these cases clustering may be utilized without the 
condition that the owner makes written application for the use of such procedure. This 
control mechanism is aimed first of all at protection and preservation of historic places or 
environmentally sensitive districts. 

Mixed use development. A single, high density development project, commercial in nature, 
which includes 2 or more types of uses. 

Planned unit development (PUD). A residential development project comprised of housing 
of different types and densities and some commercial uses. A planned unit development is 
negotiated by a local jurisdiction and a developer, and established prior to development. It 
allows the unified, and hence potentially more desirable and attractive, development of a 
large area according to a comprehensive plan. It is processed in much the same way as a site 
plan review, in which the municipality has considerable involvement in determining the 
nature of the development. While PUD has most commonly used for housing, it can also 
be applied to shopping centers, industrial parks, or mixed uses. (As discussed earlier, this 
control mechanism is a direct American equivalent of the European partial, detailed, land 
use plans.) 
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4. ENVIRONMENTAL CONTROL OF PLANNING AND DEVELOPMENT 
(Case study: the SEQR in New York State) 

The last two decades saw a growing concern for the region-wide environmental impacts of 
urban growth both in Europe and the U.S. Since its beginnings urban planning have 
undertaken some important tasks of control of the environment, but being preoccupied with 
the urban, or "man-made", part of it for a long time was not capable to respond to the new 
environmental challenges. Environmental planning and control, on the other hand, urged 
by innumerable new scientific findings and a growing public environmental awareness, has 
evolved through a proliferation of many measuring technics, standards, control and review 
mechanisms, incentives, penalties. Each of these tools were capable to cover only a small 
segment of the whole environmental phenomena. Neither a suitable cooperation among the 
numerous environmental fields, nor an operative collaboration with the traditionally 
environment-oriented planning profession seemed to be within easy reach until the late 
1970s. 

Recently in some states of the U.S., an increasing loss and degradation of some valuable 
natural resources, growing affect of the scattered non-point sources of pollution on the 
quality of water and air, gave way to new institutional innovations aiming at a close 
integration of planning and environmental controls. In other places the same perceptions 
led to new types of environmentally oriented region or state-wide physical plans. In the two 
final chapters two such distinct approaches will be discussed. In lack of sufficient 
information from Europe, the comparison will be made between the practices if two states 
in the U.S.: New York and Maryland. NY State represents the former approach, Maryland, 
with its Chesapeake Bay program, the latter one. But, prior to presenting these case studies 
some more general issues will be discussed which are less widely covered in the literature, 
and also have serious Hungarian implications. 

Potentials for conflict and cooperation. In most countries environmental control have a 
much shorter history than urban planning. Approaches and techniques of planning are, even 
if being one-sided, better developed. If planning wants to integrate some parts of 
environmental control, introduction of new control elements of environmental planning into 
the existing mechanisms of urban planning can be done only gradually and additively. This 
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may disproportionately enhance planners' work and control responsibilities, a fact which may 
naturally put up resistance on side of the "old" profession intruded by a "younger" one. If this 
additive nature remains for a long while it may result also in a permanent subordinate 
position of the environmental part, as is the case now in Hungary. If planners does not have 
the ambition to integrate environmental approaches and techniques, this may result in a 
proliferation of loosely tied control procedures, a problem which is widely discussed in many 
states of the U.S. 

Urban planners have traditionally worked on the basis of a generalized knowledge of what 
a decent quality urban environment should be, e.g. a spatially divided and articulated land 
use structure, sufficient amount of open spaces, an environmentally acceptable hierarchical 
road network, a socially favorable urban housing pattern etc. Although planners may have 
a distinct professional background they are rightfully regarded as "experts in nothing but 

of judicial matters of planning, without a real counterpart in Europe.) 

I 

i everything". (An important actor in the American scene is the planning lawyer, a "specialist" 

On the other hand, most representatives of the environmental arena are specialists in some 
distinct fields of the environmental sciences, e.g. ecologists, botanists, soil scientists, 
hydrologists. As Hungarian experiences show, at the outset most of them tend to refrain 
from intervening into the matters of even the most closest environmental professions. 
Joining to others may result in the loss some of the field's most internal values. Landscape 
architects seem to be capable to take over the generalists' role, but their recent position 
among environmental specialists is at least as ambiguous as planners' relation to all other 
participants. (Recently in Hungary a hidden battle is fought by landscape architects in order 
to acquire a bigger slice from the planning cake.) 

While overall coordination has been regarded as a main role of planners, most of them are 
unable to take on the job of coordinating among the environmental specialists. That's why 
one alternative is that the bulk of the work of coordination remains be done within the 
range of the environmental disciplines. Sufficient understanding of natural ecosystems, e.g. 
wetlands, wildlife habitats, is impossible without detailed information gained from many 
fields. Interestingly, this situation may also strengthen planners' position in pursuing their 
traditional tasks. Either they can retain some independence in performing some "old" tasks, 
e.g. zoning control in the U.S., or may "get back" leadership in overall planning. This latter 
case is most likely to emerge, when it is widely accepted that it is urban growth that is at 
the root of serious environmental destructions. 

Conflicts between planners and environmentalists may arise also along the differing 
attitudes and behavioral matters. While urban planners are often denounced for their 
inclination for easily arriving at "early" compromises, and leaving the way of realization of 
their long-range goals open to unforeseeable future processes, environmentalists' 
commitment to the future is less compromising. They tend, and are in some cases 
compelled, to behave as if acting in the last minute, when the case is the urgent protection 
of an endangered species or the atmosphere. 2. 

42 



I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1 

4 1  of these, and a lot of other, potentialities of conflicts are present also in Hungary. 
Representatives of the environmental professions appeared to the scene relatively 
late, a national law on the environment was adopted in the late 1 9 7 0 ~ ~  about ten 
years later than the planning law. Although many of the standards correspond or are 
close to those of the industrialized countries, enforcement of them has suffered from 
a badly structured bureaucratic institutional system, which has not been capable to 
cut through the network of interwoven interests of the pro-growth party, 
governmental and industrial elites. 

Relations of the environmental professions to urban planning were established solely 
in the process of plan-making. Succeeding state planning decrees, guidelines were 
"generous" in accommodating environmental surveys, programs and also some 
regulatory provisions into the physical plans, but in most cases they remained 
supplementary "appendixes" in the final parts of the planning documents. Some 
groups of professional environmentalists, however, applauded and met the challenge 
of being able to incorporate their priorities into planning ordinances, and a fruitful 
professional cooperation commenced. 

Enforcement of the environment-oriented ordinances of urban plans was much less 
successful. Although, the local governments has had a small, and in some cases 
undertrained, bureaucratic staff authorized to control pollutant e,mission levels of 
local industries and to penalize them, its involvement in planning, and also in the 
day-to-day development control has been weak. Bulk of the control responsibilities 
has been referred to regional agencies of the state Office of Environment and other 
state agencies. As being also understaffed and underpaid, neither these were able to 
exercise efficient control by thoroughly reviewing environmental parts of urban plans 
and by enforcing their ordinances. It was common in the previous years, that local 
governments, in some cases having conflicting interests to the environmentalists, 
adopted local plans without a consent of the authorized environmental agencies. 
Although acting in an unlawful way, they also knew, that what they would expect 
from these agencies was at most a list of environmental standards and regulations to 
comply with, or more information from the planners. It has also been difficult to 
finance environmental planning, especially when the expenses also of the "urban" part 
of planning started to be transferred to the developers. (Who has to pay the high 
costs of environmental studies, is a much disputed problem also in the U.S.) 

After the transition of the country urban development and environmental protection 
joined in a single Ministry for the first time. A substantial number of members of the 
previously outlawed "green" movements won places in the local, and also in the 
central, governments after they joined to some of the newly established parties. This 
resulted in both advantageous and heavily disturbing situations. While legislative 
environmental control in some municipalities became even stronger, than that of the 
noted state agencies, differing attitudes start to result in serious conflicts. Strong anti- 
growth attitudes in the legislative board of Budapest seem to prevent the third ring 
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road of the city from being accomplished, joint planning-environmental committees 
in the districts began to split. 

Conflicts are even more serious on the central level. The Minister of the Department 
of Urban Planning and Environment, an urban planner, had to resign after 
continuous criticism from the environmental lobby, on the other hand central 
governmental bodies are charging the "greens" with preventing the Government from 
achieving an acceptable compromise with the Slovakians as regards the building a 
hydroelectric plant on the Danube. The latest threatening sign of the lack of 
cooperation is that the new Urban Planning Law is made without an effective 
collaboration of the Environmental Department of the same Ministry. 

American experiences are remarkable already on this generalized level of discussion. 
Without institutionalizing environmentalism on the highest governmental, in the U.S. on the 
federal, level neither actual results, neither an acceptable reconciliation of the self-made, 
"amateur", and professional attitudes can be achieved. Also the peculiar metamorphosis of 
the American planning is encouraging: environmental orientation is actually able to 
revitalize the old and much criticized planning profession. In the followings the former 

_ *  

* .  
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experience will be shown in more detail. 

Institutional setting from federal to local level. As mentioned earlier, how planning of land 
use is managed in the states of the U.S. corresponds to the American federal system of 
separation of powers. The fifty states, serving as sovereign, have delegated certain powers 
and authority to the federal government, while retaining full authority for creating and 
structuring local government. For the most part land-use planning and regulatory authority 
have been delegated by the states to local governments. State-wide planning control, as 
noted earlier, is characteristic to only a few states. 

While delegation of state powers of the exercise of land use and zoning under the "police 
power" has been a long-established tradition, delegation of environmental controls to the 
local level has proved to be much more problematic. Due to the region-wide effects of water 
and air pollution and the substantial externalities of any local action of control, states tend 
to retain a substantial part of the environmental control, or at least the "control of control", 
functions under their own authority. On the other hand, on account of many trans-boundary 
effects and the enormous expenses involved, they have also been keen to delegate some of 
the principal legislative powers of environmental control on to the federal government. 

The "quiet revolution in land use control" led by American urban  planner^'^ in the early 
1970s, although defeated in 1974 after the rejection of the National Land Use Policy Act 
by the Congress, paradoxically succeeded in a great number of federally funded 

15 Frank J. Popper, Understanding American Land Use Regulations 
Since 1970, A Revisionist Interpretation, APA Journal, Summer 1 9 8 8 .  
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environmental control programs with complex land use implications. Among them the 1970 
Clean Air Act, the 1972 Clean Water Act, the 1972 Coastal Zone Management Act? the 
1973 Flood Disaster Protection Act, the 1974 Safe Drinking Water Act, the 1977 Surface 
Mine Control and Reclamation Act, all mobilized substantial federal grants provided to the 
states. The same period saw the enactment of the 1976 Federal Land Policy and 
Management Act, which regulates the use of public land, that makes up about one fifth of 
the entire United States. Although some of these regulatory programs were neglected, or 
in effect abandoned, in the Reagan-era, many experts argue that private (and public) land 
is now one of the most centrally regulated sector of the American economy. 

On the level of the states environmental legislation often joined to state-wide planning. By 
as early as 1975 at least 20 states introduced new environmentally-oriented state land use 
laws, mostly in the northeast, the upper midwest, and far west. Those laws variously 
regulated the siting and operation of all large development projects, particular kinds of 
projects such as power plants, or projects in environmentally sensitive places such as coasts, 
mountains, wetlands,. and farmlands. 

Few of these state laws, and the various state environmental laws adopted in responding or 
parallel to the federal ones, were unable to radically restructure local and state control 
procedures. As argued by many16, in many places planning and environmental control 
became even more flawless, the multi-tiered governmental format of regulation often lead 
to excessive delay, overregulation, sometimes referred to as "paralysis by analysis". American 
planning can be characterized by the amalgamation of a multitude of planning-related 
activities exercised of discretion by governmental bodies or agencies and tiers of ministerial 
review. (An important element of the American, and of most western, planning and 
environmental control systems is a sharp distention between actions performed by law or 
regulation with or without the use of judgment or discretion; the issuance ii building permit, 
for instance, is a ministerial act because it must be issued if a prescribed set of conditions 
are met, on the other hand, in case of a site plan review planning boards or commissions 
may judge the individual project, that is, they have discretionary power.) 

It is the local governments whose situation is most critical under the countless federal, state 
laws regulating environmental issues of overlapping nature, involving different criteria, 
applying separate procedures and standards, and not always being in accordance with each 
other. Under the continuous pressure of a strong development industry, charging them with 
the labyrinth-like and time-consuming multi-tier procedures, and in most cases lacking the 
necessary expertise, municipalities tend to rely on upper level governments. It holds even 
in cases, like the one discussed in the following, when state policy furthers a decentralized 
environmental and development control. 

16 Lee R. Epstein and Larry A. Gordon, Application of American 
land Use and Environmental Planning Techniques to Environmental 
Recovery in Emerging Economies, The Hastings Internationa-l and 
Comparative Law Review, Vo1.16, 1992,  No.1. 
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Model ordinances and the SEQK in NY State.17 One possible way to integrate various 
environmental control procedures and land-use control is to focus on concrete "actions" with 
substantial environmental affects. A substantial benefit of this approach is, that an integrated 
control may cover environment-related intentions, plans, developments "on the spot" and at 
an early phase of their emergence, like in the case of the British development permit 
procedure discussed in chapter 2. 

In New York State, pursuant to the Municipal Home Rule Authority, municipalities are 
empowered to enact local legislation governing a wide array of environmental issues. 
Precondition to the introduction of a locally exercised environmental control is, that 
municipalities should adopt their local laws and detailed regulations, required to be at least 
as protective as the given articles of the state's Environmental Conservation Law, and 
establish their approval authorities. This approach is followed, e.g. in case of wetland 
management, because, as argued, state classification systems, minimum regulations, maps 
etc. does not always reflect local issues and concerns. If municipalities choose not to adopt 
local laws under the home rule authority, they must regulate pursuant to the noted state law. 

Recognition of local shortage of experts capable to outline and exercise local regulations, 
led to a double approach used by the state agencies: issuance of model ordinances and 
training of local officials, and transfer of a substantial part of the accomplishment and the 
costs of assessment of environmental impacts to experts that are hired by the developers, 
or by other public or private "actors". 

In most cases model ordinances are not at all easy read. As any fields of environmental 
control, e.g. wetlands, watercourses, steep slopes, involve professional fields widely divergent 
from each other and because the ordinance should stand the test of public hearings, appeals 
to the legislative board/council and also of judicial review, regulations are extremely 
detailed. Most of them tend to rely also on the guarantees of controls exercised by other 
authorities having overlapping fields. As an example, the Model Ordinance for Wetland 
Protection issued by the Westchester County Soil & Water Conservation District for use of 
municipalities intends the control of diverge potential nuisances as impeding flood flows, 
water pollution through domestic waste disposal systems or through unauthorized application 
of fertilizers, pesticides etc., increasing erosion, decreasing habitat of waterfowl, shorebirds, 
fish and other forms of wildlife, adverse impacts on groundwater or surface water supplies, 
changes in vegetational composition, destroying aesthetic and property values etc. For the 
sake of unambiguity a full list of definitions was needed, amounting to almost half of the 
material, including who can be considered a "soil scientist", "ecologist" or "botanist" and how 
hydrophytic vegetation, hydric soils has to be defined and identified on the site. 

Description of the model ordinances in t he  NY S t a t e  is 
heavily based on: Laura E. Tessier ed., Model Ordinance for Wetland 
Protection, The Westchester County Soil & Water Conservation 
District, Dec. 1988. 

17 

46 



I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Most of these ordinances are, however, double edged. In order not to blcck all activities on 
private land some uses, e.g. in the discussed case selective cutting or repair of walkways, are 
permitted as of right. Also a so called "mitigation policy" is outlined, which enables 
applicants to develop a mitigation plan if it is proved that no feasible on-site alternative 
exists to act according to the ordinances. In case of the discussed wetland ordinance this can 
also mean the replacement or recreation of wetlands based on hydrologic, soil, and 
vegetation data subject to the size of the project and conditioned that the "new" wetland 
should not be smaller than a size at least double of the existing one. 

This fight of the environmental profession for the acceptance of "environmental rights" as 
opposed to the strongly advocated property rights, and also the ambitious pursuit of 
professional complexity, may be highly noteworthy also in the Hungarian case. The genuine 
innovation, however, has been the integrated control system introduced, among others, in 
New York State by the adoption of the 1975 State Environmental Quality Review Act 
(SEQR)'*, a typical example of the "institutional comprehensiveness" discussed in the 
previous chapter. . 

The SEQR is an integrated and environment-oriented "action-control" procedure, which 
involves in most cases more than one control agencies. Not only control of development 
projects, but any potentially environment-related actions undertaken, funded or approved 
by state, county and local level agencies, courts must comply to the law. It refers to only the 
discretionary decisions made by these agencies, meaning that "ministerial acts", e.g. enforcing 
conformity to the local building code, stand aloof of the procedures prescribed by the law. 
Otherwise, most actions taken by planning-related agencies, e.g. planning 
boards/committees, zoning boards of appeals are subject to the SEQR. Management and 
protection of the "whole" environment has gained, at least in principle, priority over matters 
of the "built" one, as being only one part of the total ecosystem. 

Key elements of the SEQR are /1/ the initial assessment of a proposed action whether the 
law or regulations mandate that the process be applied, /2/ the Environmental Impact 
Statement (EIS), and /3/ the public participation. The process starts with the determination 
whether a given action requires review under the SEQR or not. 

Actions are classified under the headings of "Type I", "Unlisted", "Excluded"/"Exempt" and 
"Type 11" actions. The first two types of actions must be reviewed further under SEQR. 
Excluded and exempt actions are defined by statutes and statewide regulations. An action 
is excluded if it is "grandfathered", or subject to other special reviews, is exempt in cases of, 
the noted, ministerial acts, law enforcement and crime, small maintenance and repair, 
emergency, state legislative and court actions. "Type 11" actions are listed as not having 

18 Jerome W. Jensen, Frederick W. Howell, Gail Kamaras, Jack 
A, Nasca, Charles E. Lockrow, The SEQR Handbook, New York State 
Department of Environmental Conservation, Division of Regu-latory 
Affairs, 1987. 
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significant effect on the environment and require no further processing under SEQR, 
"unlisted" ones may be included into the procedure if at least on agency intends to do so. 

There are some regulations under the SEQR, that fix thresholds to Type I actions subject 
to some locational characteristics, e.g. a commercial project close or contiguous to historic 
sites, critical environmental areas, agricultural districts, parks etc. will be classified as Type 
I action even its size is smaller. In the "Critical Environmental Areas" (CEA), designated 
by state agencies, the needed procedure is somewhat more stringent, but the creation of 
CEA actually does not provide greater protection, than the various controls themselves can 
provide. 

The most essential element of the SEQR is coordination. Although in cases of "unlisted" 
actions agencies may review actions independently, under an uncoordinated review, majority 
of the processes are subject to coordinated review. If more agencies are involved a "lead 
agency" has to be selected, which is responsible for the coordination and for making the key 
determinations. Establishment of a lead agency may occur through self-appointment, if 
accepted by the others, in cases of recurring actions through a pre-established routine, if no 
agreement is reached, the Commissioner of the Department of Environment should 
designate the lead agency. Co-leadership is neither expressly prohibited, nor specifically 
authorized by the law. 

In addition to the lead agency are the "involved agencies'' that have a discretionary decision 
to make regarding some aspects of the given action. Naturally they can influence decision 
making in all phases of the process, but may not proceed to their final decision during the 
coordination period. It is the lead agency's responsibility to make some important decisions 
in course of the process before others may make their own, coordinated, discretionary 
decisions. 

The basic decision made by the lead agency after the first phase of the process is the so 
called determination of significance which may result either in a negative or positive 
declaration. If a negative declaration is made, indicating that the action is only of minor 
environmental significance, each involved agency may make its final decision. If the 
declaration is positive, that is the action has some important environmental implications, the 
cooperation of the agencies continues, and the involved agencies assist the lead agency in 
reviewing the draft Environmental Impact Statement (EIS). 

There are two phases in the EIS procedure. A draft EIS is required for coordinated review 
when a positive declaration was issued by the lead agency, the final EIS is the concluding 
statement of the lead agency. The draft EIS is a written material with the purpose to 
consider all relevant adverse impacts of the action, to discuss measures to reduce or avoid 
them, and to assess alternatives including the "no action" alternative. It may be prepared 
either by the applicant or by the lead agency, but because it is in the interest of the 
applicant to present a draft EIS, most common is that the applicant sponsors the draft EIS. 
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There are two forms of them: the generic EIS, which refers to a sequence of actions or to 
entire programs, e.g, urban plans, and the site/project specific EIS, which refers to a 
particular action, in most cases development projects. Contents of the draft ElS are not 
stringently prescribed, but detailed recommend at ions are given stressing the inclusion also 
of social and economic considerations, public "needs", if any, to be addressed by the action. 
Most essential elements in a draft EIS may be: relationship to land use plans, identification 
of required permits, environmental setting, significant environmental impacts, including 
"unavoidable" ones, alternatives to the proposed action, alternative technologies, design, 
magnitude of action, timing, irreversible and irretrievable commitments of resources, 
proposed mitigation, growth-inducing aspects, effects on use of energy, on waste 
management, foreseeable catastrophic impacts, relations to governmental policies about 
environment etc. A specific process concerning draft EIS is the %coping": a selection of the 
most relevant issues to be reviewed. As already noted, no detailed design or planning 
materials are required to be submitted for the review, main aim of the process is prevention 
before too much effort or money was employed. 

Before cooperating agencies start reviewing the draft EIS a decision is required from the 
lead agency on the completeness and adequacy of the material for review. The process 
includes also a public review, but public hearings are not expressly required. The general 
policy is that the draft EIS is not the document in which all issues must be resolved, because 
"(r)esolution of issues before acceptance of a draft EIS, in fact, defeats one of the major 
purposes of (it), that is, to give the public an opportunity to comment ..." The general public, 
interest groups, specialists should be informed through open meetings of the agencies, 
through a bulletin of the DEC and also through use of local publications. A copy of the 
draft EIS is also filed to the Commissioner of the DEC. The length of the review period is 
30-45 days, if public hearing is not held, the lead agency must file the final EIS in 60 days. 

The final EIS is simply a background documentation of facts as a reference material for the 
so called "findings". Finding statements are mandatory for each involved agency, a written 
document demonstrating that the action chosen is the one that minimizes or avoids 
environmental impacts to the maximum extent practicable. Findings must be based on and 
related to information in the EIS, but it doesn't make sure, that involved agencies are 
obligated to make the same findings as the leading agency (responsible for the final EIS). 
If one agency prepares positive findings and another a negative one the action cannot go 
forward unless the conflict is resolved. This findings, however, are not equivalent of the 
specific decisions the involved agencies are to make, neither their own decisions, e.g. 
issuance or refusal of a special permit, will satisfy the SEQR requirements for findings. 

The discussed bureaucratic sophistication of cooperative decision making under SEQR, 
however, doesn't fully compensate for, at least, two weaknesses of the mechanism. The first 
one refers to the basics of the problem: agencies must consider social and economic factors 
of the action as well, meaning that SEQR is actually not an independent environmental 
control procedure. Differences in judgement, although may be substantial between the 
involved agencies, would easily be dwarfed by antagonisms which may occur for zxample 
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between economic and environmental considerations about larger actions involving 
substantial urban growth to a communit~. The second shortcoming is that SEQR left 
planning and zoning control in its traditional position, meaning that control of the "natural" 
and "built" environment has not effectively been integrated. 

While in cases of subdivision and site plan review the planning board may act as lead 
agency, some basic zoning issues remain in the authority of the legislative board/council, 
which must, therefore, assume responsibility for conduct of SEQR. The most complicated 
situations may occur, when the community considers zoning for the first time or substantial 
zoning changes are proposed by the legislative board itself. In the latter case the 
recommendation is the use of a generic EIS, which should consider the most intensive uses 
allowable under the proposed zoning to judge potential impacts. 

The zoning board of appeals (ZBA), when exercises its functions of interpreting of the 
zoning ordinance or reviewing of a decision of a code enforcement officer, is acting as a 
legal body and is notmbject to SEQR. In case of use variance (see chapter 3) requests, if 
ZBA finds that all economic use of property would be deprived, the hardship is unique to 
the property and not self-created, SEQR must be applied. Another situation, in which a 
relatively weak element of the American planning was given dominance is that if a generic 
EIS analysis was used in connection with a comprehensive plan, site plan review on a project 
that is in accordance with the plan does not require further SEQR. 

It seems, that planning in New York State, like in most parts of the U.S. was capable to 
retain some independence, self-reliance, under the growing sophistication of bureaucratic 
environmental control. But, as noted earlier, there are other examples in the U.S. where 
urban planning took a more ambitious position in its coordinative responsj bilities. This case 
will be discussed in the next chapter. 
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5. ENVIRONMENTAL CONTROL THROUGH STATE PLANS 
(Case study: The Chesapeake Bay Region, Maryland) 

Some kind of action-, or site/project-oriented environmental control mechanisms are 
exercised in all states of the U.S. The limitations of them, however, have been increasingly 
recognized by both planners and environmentalists; while direct control of development, or 
"actions", in an early phase may be effective locally, this type of control is usually not 
capable of redirecting growth from large, contiguous, areas requiring specific protection. 
Although in most cases also urban plans are subject to environmental reviews like SEQR 
and other similar instruments, these control mechanisms tend to accept pre-established 
patterns of growth usually directed towards the environmentally most valuable, and also 
sensitive, areas. (Naturally they also have a special "indirect" effect: complicated, time- 
consuming controls may be deterrent from development; on the other hand, making them 
more smooth and simple may attract more growth to some designated areas, as will be 
discussed later.) 

it is a relatively new approach in the U.S. to make environmental control more effective 
through region-wide planning. Main purpose of these programs is similar to the European 
comprehensive plans, discussed earlier: to prevent large contiguous areas from any, or at 
least most of the, environmentally unacceptable growth and also to redirect it to other areas. 
This kind of planning may be extremely relevant in areas of large interconnected 
environmental systems, such as watersheds, e.g. the Chesapeake Bay region in Maryland. 

Despite striking similarities in their main environmental goals, however, American 
comprehensive plans have few in common with the European ones in their planning 
techniques. Main boundary lines between development and non-development land are 
strictly "mapped" even in the most loosely documented British structure plans. American 
counterparts of them are rather materials of "verbal" character including programming 
responsibilities mandated to local governments, authorization of use of some new planning 
techniques, employable local standards, etc., an array of mechanisms the joint use of which 
should lead to the intended goal: blocking "unplanned sprawl" and direct development 
towards "planned growth" areas. 

i 
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Key element of these type of comprehensive plans is the way how they handle local 
governmental planning policy issues. Planning, zoning, responsibilities has been in the 
majority of cases "handed down" by the states to the municipalities, or in some areas to the 
counties; taking back even a part of this authority may be politically unacceptable. "Mapped" 
physical plans, made by state or county planning departments, showing environmentally 
feasible land use changes in the individual municipalities, may not pursue more than being 
a plain advisory material. As will be clearly seen in the case of the Chesapeake Bay region, 
success of these kind of plans depends predominantly on a sensitive selection of a set of sub- 
goals intended to be achieved, and on a fine classification of areas of similar characteristics, 
presumably having also similar local interests in growth and planning issues. The most 
difficult task planners have to perform is, then, to attach feasible regulatory mechanisms to 
the sub-goals and, finally, to adjust these planning tools to the classified areas, to types of 
municipalities, regions, etc. The plan will be "good" only, if the resultant of forces of the 
regulatory tools and of the local interests is oriented in all, or most, places toward the plan's 
main environmental goal: to redirect growth from sensitive areas. The task of planners is 
rendered more difficult in the U.S. by the requirement to handle also the "neutral", but 
strong, interests of the huge private development industry. 

The Critical Area Law in Maryland. The Chesapeake Bay is the U.S.'s largest estuary 
located within Maryland and Virginia, including portions of six states and the District of 
Columbia. The Bay, into which flow at least 150 rivers, streams and creeks, was formed by 
the retreat of the glaciers and the corresponding rise in sea level, which submerged the 
lower part of the Susquehanna river valley and many of its tributaries. 

The great diversity in water composition within the Bay, and the extensive wetlands around 
it, make the Chesapeake Bay a natural habitat of national importance. Marsh and 
submerged aquatic vegetation, algae which live on or near the bottom, and minute floating 
plants serve as a basis for the Bay's extensive food web, which supports commercial fishing 
at a value of $520 million per year. In addition the Bay serves as a spawning and nursery 
ground for fish caught along the eastern seashore of the U.S., and the wetlands are also 
important as habitats for waterfowl, and various mammals. 

After frightening data of decrease in fishing production, decline of the Bay's water quality 
and several of its resources was first documented on federal level, in a 1983 report of the 
U.S. Environmental Protection Agency. The report focused on three major issues of 
concern: in-kg-hvel- o_f,-rients, elevated level of heavy metals and toxic organic 
compounds in water and sediments, and habitat degradations due to these factors. 

These findings prompted the federal government, three states, including Maryland, and 
Washington D.C. to adopt measures for mitigating the decline of the Bay. The Maryland 
General Assembly has, since 1984, passed a series of bills, one of the first of which was the 
Chesapeake Bay Critical Area Law. The legislation designated a 1000 foot strip of land 
around the tidal water of the Bay and its tributaries as a "critical area", and the Chesapeake 

52 



I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Bay Critical Area Commission (CBCAC) was set up and authorized to establish a regulatory 
program for this area. 

The law was advanced as a state-local cooperative effort, local jurisdictions were mandated 
to prepare programs, which were then approved by the CBCAC, and enforced by the local 
jurisdictions (60 jurisdictions: 16 counties and 44 municipalities). Criteria for local critical 
areas programs were published by the CBCAC in 1985, most local programs were approved 
by the General Assembly of the state in 1986. The criteria required that local jurisdictions 
classify all of their land within the critical area into three categories of land use densities: 
/1/ intensely developed, /2/ limited developed, /3/ resource conservation areas. For each 
category state guidelines specified minimum and desirable limitations and conditions for 
growth and redevelopment according to type of use. 

Even designation of the critical areas by the law affected jurisdictions differently. While five 
of the counties have less than one tenth of their land within critical areas, three of them on 
the eastern shore of the Bay have about as high as 40 percent of their whole land within the 
area designated by the law. Classification of these lands according to the permitted 
development further increased inequalities and foreshadowed later problems of the state- 
wide comprehensive planning. As discussed in chapter one, any effective program involving 
land use regulations can be expected to raise development cost within the regulated area, 
and consequently lead to raise housing prices. While in most counties on the western shore 
of the Bay a higher percent of their critical area land was "permitted" to be intensively 
developed, on the dominantly rural eastern shore intensive development was actually 
banned. This regulations responded partly to the recent migration patterns and the 
corresponding housing markets in Maryland. 

Decentralization of employment within metropolitan areas (Washington D.C.-Baltimore, and 
also Wilmington) allows households to move to newer suburbs further out of the cores. 
There is also a tendency that households before preparation for retirement are moving 
outward to cheaper and environmentally attractive, often rural, places on the eastern shore 
of the Bay. Parallel with these processes some older suburbs in the metropolitan areas have 
began to loose population. Classification of land within the critical areas actually intended 
to "help" functioning and revitalizing pre-existing housing markets on the western shore, 
while tended to restrict "new" markets on the eastern shore by redirecting most forms of 
housing from the sensitive areas. It was just the concerns of some counties and 
municipalities about the Law's adverse affects on their housing markets that led the CBCAC 
to initiate in 1989 an economic impact study.19 

19 Eran Fei te lson (pro jec t  o f f i c e r :  Marcus Pollock) , The 
Spat ia l  Ef fec ts  of the Chesapeake Bay C r i t i c a l  Area Law, f i n a l  
repor t ,  prepared f o r  The Chesapeake Bay C r i t i c a l  A r e a  Commksion, 
d r a f t ,  March 1990 .  
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The first part of the study provided with a positive feedback to the decision makers' acting 
in favor of areas subject to development pressures. The largest premiums on housing prices 
were observed in the fast growing Annapolis area. Here also the number of transactions has 
been reduced, and the quality, and consequently the price, of recently constructed residences 
increased as a result of the Law. Fears of local governments in regions with slower growth 
could be justified only through an indirect approximation of the problem. 

In lack of sufficient data for the short period passed after the enactment of the Law, a 
customers' preference analysis was employed. The rather complicated study was made with 
a view to analyze who are the costumers (home buyers) most likely to be affected by the 
Law, and how are these costumers most likely to react to the Critical Area Law's price 
effects. Because it was practically impossible to identify prospective buyers, e.g. those who 
would have bought residence in the critical area if the Law were not enacted, a proxy group 
of prospective buyers was used in the analysis. This group surveyed was households that 
bought a residence in one of the jurisdictions surrounding the Bay in 1985 or 1986, before 
the local Critical Area programs were enacted. 

The survey elicited responses from more than 1100 households, and by using the factorial 
survey approach it was able to determine the preference structures of respondents and their 
willingness to pay for various residential types. One of the main findings of the survey was 
that customers most likely to be affected can be described as being, on average, wealthy, 
toward the latter stages of their life cycle without anymore children at home, and who use 
the Bay extensively for leisure purposes. It was also found that there is also a sub-group of 
households who are most likely to purchase a different, cheaper, residence than they would 
have had the Law not been enacted, These are, on the average, the less wealthy ones, and 
who also use the Bay less extensively for leisure. While this sub-group made up a relatively 
small proportion of waterfront buyers in suburban and exurban counties, in many rural 
counties they constituted a substantial proportion of customers of waterfront residences. 

Importance of waterfront location for many waterfront buyers was verified by the finding 
that they placed lower values on other characteristics, such as house type and size. But 
households who purchased waterfront residences did not have a greater preference or 
willingness-to-pay for water than buyers of residences not on the waterfront but with assured 
access to the Bay. Also a sub-group was identified that seems to value access to the Bay 
rather than direct location on its shore. This sub-group showed less affinity to the single 
family residence, but displayed a strong desire to reduce commuting time. 

These complex and complicated findings, characteristic of most studies using factorial survey, 
hardly could satisfy decision-makers and, no doubt, contributed to the survival of aversion 
of many rural, and also other growth-oriented, communities to the critical area program and 
also to the subsequent, even more ambitious, state-wide growth management strategies. It 
may be argued, that the rather "cautious" and partial approximation of the entire problem 
proved to be defective both politically and in terms of the main environmental goals of the 
program. Attitudes tended to be stiffened just when the evidence, that the Bay's m t e r  can 
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not be protected by regulating only the first 1000 foot of land, was finally declared by the 
2020 Panel (see later). 

Otherwise, the discussed study served with very important suggestions. In order to mitigate 
effects of the Law it stressed the necessity to assure an adequate supply of residences with 
water access, that is, not directly on the waterfront, and in relative proximity to job 
concentrations. Warned, that if assured access of some upper middle class groups to the 
water is denied, the political support for the Critical Area Law may be undermined. 
Finally recommended that every effort should be made to mitigate possible increases in 
waterfront premiums in the rural countries, particularly on the eastern shore, arguing that 
as rural counties have in many cases significant amount of land for development, it may well 
be possible to assure sufficient supply of waterfront residences. 

The work of the Year 2020 Panel. Political wind of the Critical Area Law has not yet 
dropped, when a new inter-state (Pennsylvania, Maryland, Virginia, Washington D.C., and 
the Federal Government) committee, the Year 2020 Panel to the Chesapeake Executive 
Council published its report on an even more ambitious growth management program. Work 
of the Panel was based on the 1987 Chesapeake Bay Agreement reached among the above 
listed parties. In contrast to the spatially delimited critical area law main focus of the Panel's 
work was overall growth, which, according to the main assumptions of the Panel's work "will 
happen, but /it/ should not happen in the unplanned and unregulated way.1t2o Its 
recommendations were to be addressed explicitly to the development industry and the urban 
planning profession: "Developers, planners, and officials need to find ways that take into 
account the on-site and off-site consequences of their decisions both immediately and over 
time. 

The report itself, published in 1988, appears to be an urban planners' "manifesto", an 
opportunity offered to a profession to make a full list of its traditional values and ambitions. 
After a detailed analysis of the main environmental problems of the Bay, the main 
suggestion of the material is, that overconsumption of land is primarily responsible for most 
of the environmental damages and for the degradation of water quality in the Bay. To 
address overconsumption main vision of the Panel 2020 was consequently a more 
concentrated and higher density development in the region. 

Recent American residential density figures are extremely low in European and 
Hungarian comparison. While in the Netherlands in planned developments 
(rowhouses, attached single-family houses etc.) net density is a standard 25-30 unit 
per acre, and also in Hungary lowest densities in suburban detached single family 
areas are rarely under 10 unit per acre, in Maryland in about half of the newly 

20 Year 2020 Panel to the Chesapeake Executive Council, 
Population Growth and Development in the Chesapeake Bay Wat-ershed 
to the Year 2020, December 1988. 
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developed residential areas parcels were sized between 2-20 acres per unit (about 
0.05-0,5 unit/acre - 0,l-1 unit/hectare). 'Increasing densities in the US. even to 
approach European standards would actually mean a radical change in the whole life- 
style of the nation. 

Preoccupation of the Panel's work with densities is shown also by an extensive Appendix of 
the report including "pollution factors" as functions of "community densities" taken over 
from an 1974 report prepared for the federal Council on Environmental Quality and also 
containing detailed state-wide calculations as regards suggested alternative development 
patterns (low, medium, high densities). Scientific value of both background materials is 
hardly to be verified. The latter one reflects also shortcomings discussed in chapter two in 
connection with U.S. zoning: densities are calculated based on the share of the "known" 
types of residential buildings, e.g. conventional and clustered single family houses, 
"townhouses", walk up apartments, high rise. 

For a European observer, experiencing a continuous innovative effort on side of 
planners, developers and architects to "invent" new residential building types assuring 
higher densities while retaining some characteristics of the single family living, this 
approach is hard to be accepted; although most data were used only for purposes of 
analysis, it is also hardly conceivable that, for instance in Maryland, a "medium 
density" development would mean to redirect one fourth of the projected new 
housing units until 2020 into the "walk-up" and also to the high rise categories. 

Although the report gives a full and detailed list of various effects of the present 
development patterns on the key resources of the region, it fails to take a firm stand on the 
comparative weight of the factors listed. Agriculture as a main source of pollution and also 
a main cause of loss of inland wetlands seems to be undervalued together with sediment 
erosion from land during construction, which hardly would be decreased by higher densities. 
Neither the comparative importance of the untreated waste water amounting to the three 
fifth of the whole is specified. 

The same holds true for the circumspective part of the report. Main visions of the 
"alternative" future mix ambitious, all-embracing concepts and actions with recommendations 
of minor importance. The main concept is actually the European one, discussed in the 
previous chapters: "...location of development should be more tightly controlled" ..., to "define 
outer limits of development" - effectively to create an urban boundary based on distance to 
centers, cultural amenities etc. In effect the concept implies rezoning of large areas by 
reversing previous trends when "common practice /was/ to zone large areas for various land 
uses ...'I and "...in more rural areas there is either no zoning or zoning which is readily 
changed to accommodate development proposals." The recommended control measures, on 
the other hand, are typically American: an active "discouragement" of and "penalties" on 
growth in areas not designated to be developed and a simultaneous offering of "incentives 
for growth in the appropriate areas." 

- 
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While as far as zoning is concerned, the proposed regulatory measures are relatively weak, 
e.g. transfer of development rights and the "modern" zoning tools discussed in chapter two, 
the strongest element of the concept is the control of development by the timing, size, and 
location of infrastructure and other public facilities. The recommendation is that 
"...government has to determine the optimal level and location of public facilities and then 
allow only the magnitude of growth that is consistent with that capacity." As seen later, too 
much importance was attached to the sewage system in the attraction of growth, which will 
actually increase housing prices and unable to redirect growth from cheaper areas with 
environmental amenities. Only a short comment is made on the cheaper and controllable 
substitutes of sewage system in old and newly developed areas. 

Some other recommendations of the Panel are extremely weak in their effects under 
American conditions. For instance stressing of public transportation, and also car, or van 
pooling, together with the location of workplaces and shopping areas within walking distance 
can be regarded only as "European dreams" of U.S. planners, the reality of which has long 
been passed. On the other hand, the program contained well-conceived subsidiary elements, 
e.g. stewardship, education, and also recommended state funding mechanisms to cover a 
part of the costs of the program, to handle inequalities among jurisdictions, and also to win 
them over to the issue of regional growth protection. 

Visions and Actions of the program. In the following part a full but substantially shortened 
version of the recommendations of the Panel 2020 will be presented. 

VISION 1. Development is concentrated in suitable areas 

Action 1. Comprehensive Development Plan 

- Each jurisdiction establishes a Task Force or Commission to promote a state-level 

Creation and funding of a lead state planning agency for preparing the state plan, 

Criteria for the content of state and local plans (local zoning, updates of plans, 

plan 

coordination, achievement consistency with other plans (local, state) 
All agencies required to conform to this plan 

annual report to Governors and Mayor) 

- 

- 

Action 2. State lead to establish policies and programs 

- Incentives for 
* reuse and redevelopment areas already served by infrastructure (e.g.enterprise 

zones, creative zoning, density bonuses, land assembly) 
* housing and employment in designated growth areas served by public 

transportation - 
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* use of mass transportation (car pools, van pools) 

adequate priced parking at public transportation stations 
decrease availability of free or subsidized parking 

Xnvestrnenr in public transportation 
- Programs to reduce private automobile use 

* bus lanes on highways 

* 
* 

Action 3. Maximized use of existing infrastructure 

- adoption of programs and policies that concentrate growth at appropriate densities 
in designated areas with existing infrastructure 

Action 4. Flexibility allowed to communities in innovation 

- creation of open space, obtaining easements that are public benefit 

VISION 11. Sensitive areas are protected 

Action 1. Identification, mapping and specification of sensitive areas 

- wetlands, floodplains, aquifer recharge areas, wellheads, habitat areas, unique and 

coordinate mapping through a single agency that establishes statewide standards 
scenic areas, large forest tracts e.c. 

- 

Action 2. State makes sensitive area protection mandatory 

- comprehensive plan must contain criteria for protection, management, and 

- training for local officials 
enforcement 

- state and county level technical assistance 
minimum standards for site development, construction, and maintenance - 

Action 3. State coordinates acquisition and protection programs 

- coordination of land and easement purchases, a coordinating group 
state funds for purchase in fee simple or through conservation easements 
review incentives available to encourage conservation easement donations and 

- 
- 

provide better incentives 

Action 4. Establish federal, state and local buffer zone programs 

- set criteria for zone widths, clearly define the uses permitted within a buffer 
reestablish buffers in developed areas - - 

5 8  



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

VISION 111. Growth directed to existing sural centers 

Action 1. State and local plans to map growth and resource protection areas 

- indicate areas where growth is inconsistent with resource protection 
provide adequate funding to develop infrastructure in designated growth areas 
limit public investment in sewer and water to designated areas, require expansion of 

- 
- 

the services to conform with local and state plans 

Action 2. Protect important agricultural and forest areas 

Action 3, Protect water supply watersheds from development 

- protect and purchase areas within watersheds where development would degrade 

develop a specific management plan for each watersheds 
state leadership in water supply planning to meet the needs of rural areas 

water supply, encourage creation of easements 
- 
- 

Action 4. In Maryland and Virginia, stop condemnation of shellfish areas for marina and 
sewage treatment plant development 

Action 5, Expand public park and recreation systems 

- funding for green belts around urbanized areas 
expand recreation opportunities near developed and designated growth areas 
emphasize low intensity recreational areas in undeveloped areas 
provide more public access to waterbodies 

- 
- 
- 

Action 6, Strategies to discourage development in areas devoted to resource-based industries 
and reduce the need for localities for compete for property tax revenues 

- transfer of development rights system locally and from designated resource protection 
area to a designated growth area 
offer incentives to industries within designated growth areas 

VISION IV. Stewardship of the Bay and the land is a universal ethic 

Action 1. Written state stewardship policies and the review of them 

Action 2. State school curriculum unit focused on environmental issues 

Action 3. Prohibition of dumping of sewage from vessels into the Bay 

Action 4. Develop a broader-based public awareness 
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VISION V. Conservation of resources, a reduction in resource consumption 

Action 1. Reduce waste generation 

disincentives on excessive waste generation 
- promote hazardous waste minimalization 
- local recycling programs 
- recycling of motor oil 
- hazardous household product collection 

Action 2. Programs to reduce automobile use and fuel consumption 

Action 3. Programs to reduce water and power usage 

- sliding scale levy on water and power use 
standards on new construction and remodelling to be energy and water use efficient - 

Action 4. Best environmental management practices mandatory 
(agriculture, forestry ) 

Action 5. Foster innovative technology and programs that reduce resource consumption and 
environmental impacts 

VISION VI. Funding mechanisms 

Action 1. State development and conservation trust funds to provide 
for 
* infrastructure 
* development incentives 
* purchase of land, 
* permanent easements, and 
* other rights in the land 
potential sources: 
* higher fuel tax 
* tax on profits from land sales 
* utility surcharges 
* user fees 
* property transfer tax 
* voluntary income tax check-off 

Action 2. Revenue sharing or pooling arrangements among municipalities or counties 

Action 3. Development of local taxing districts to allow local governments to recover the 
- operating costs of facilities unique to that district -- 
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The Governor's Commission on Growth, failure of the Bill. The Year 2020 Panel's work 
concluded with an agreement signed by all participants and included also a list of proposed 
actions the states offered to undertake. Maryland's Action Agenda included the followings: 

release the 2020 Report 
conduct of a series of informational meetings and workshops 
state agencies must state what issues they address (term: March 1,1989) 
a Comprehensive Development and Infrastructural Plan (September 1,1989) 
report to the Governor's Council on the Chesapeake Bay on July 1st each year 
(Executive Order should be reissued - broaden the Council) 
define a map of sensitive areas (Departments in charge) 
a private/public Resource Protection Work Group to acquire and protect sensitive 
areas 
a model resource protection program in cooperation with municipalities (September 
1, 1989) 
creation of a Development and Conservation Trust Fund (April 1,1989) 
establishment of a Forest Protection Task Force to prepare, legislative and 
administrative proposals (prior to the 1990 General Assembly) 

In October 1989 the Governor of Maryland named the Commission on Growth in 
Chesapeake Bay Region. The Commission \Task Force\ was asked21 "...to look at the full 
range of future growth in Maryland," and "...not only the impact on our environmental 
resources, but also the demands that will be placed on the state's fiscal capabilities." 
Although the charge did not make any reference to it, the Committees' work was actually 
to cover state-wide comprehensive planning, being part of the Maryland's Action Agenda 
of the Year 2020 Panel. 

The fact, however, that a state-wide growth-oriented "urban planning exercise" was on the 
agenda became evident by the selection of the consultant group composed of an 
environmental planning - urban design firm, previously active in the Baltimore Inner Harbor 
redevelopment project22, a realty group, an academic regional planner, and a fiscal analyst. 
The final outcome of the work was to be actually not a plan, but a state Bill, which was 
supposed to be completed by more detailed state regulations later. The bulk of the two 
volumes report (technical and fiscal) was worked out by the consultants. 

The Commission's activity was focussed on summing up the main recommendations 
addressing findings derived from the consultants' data and review, and also answering the 
key points of the Action Agenda for Maryland prepared by the Year 2020 Panel, organizing 
meetings and hearings with interested organizations, information-sharing programs with 

21 The Governor's Commission on Growth in the Chesapeake Bay 

David A. Wallace, architect planner 

Region, Technical Report, January 1991. 
L 

22 
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jurisdictions, semimonthly presentations of state agency representatives and, finally, on 
preparation of the draft legislative package by its Drafting Committee, Members of the 
consultant group were involved in the Commission’s activities mainly in the outset of the 
work and in the end of it, by helping the Drafting Committee in preparing the legislation. 

Main findings of the Commission were intended to realize the visions of The 2020 Panel. 
Their list is the following: 

Finding #1: To improve land and watershed management in Maryland, it is necessary to 
encourage growth in the areas best suited for development. 

Finding #2: Fiscal ef‘ficiency, efficiency of access and efficiency of phasing of growth are all 
essential to effective land and watershed management. 

Finding #3: Protection of natural environmental areas throughout the state is fundamental 
to improving the quality of the watershed and of the Bay. 

Finding #4: Protection of the state’s natural and rural resources is important directly as well 
as indirectly both to the economy of the state and the quality of Maryland’s 
environment 

Finding #5: Better and more systematic coordination of state planning, permitting and 
funding policies is essential to effective land and watershed management. 

Finding #6: Coordination is needed not only among state agencies but also between state 
agencies and local jurisdictions in order to achieve effective land and watershed 
management. 

Finding #7: Local jurisdictions require authorization for use of a wide range of land and 
watershed management methods. 

Finding #8: Full participation is needed from local governments. 

Finding #9: General public acceptance and adoption is needed of a land and watershed 
stewardship ethic. 

Finding #lO:Funding is essential to achieving effective management of the land, watershed 
and the bay. 

The simple list of findings, and the bureaucratic wording of them, tends to conceal the 
essentially physical planning character of the whole program, and also the severity of the 
recommendations, that is, encouragement of growth in some designated areas is planned to 
be accompanied by a stringent limitation, de facto prohibition, of growth in extensive areas 
elsewhere. - 
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Similar to the 2020 Panel's approach, first part of the Technical Report compared the 
varying affects on the Bay of alternative development patterns. Three alternatives, a 
"continuation of trend growth", an even more dispersed, and a more concentrated 
development pattern were assumed demonstrating, that the latter would result in lower 
levels of pollution in the whole watershed, e.g. erosion, stormwater runoff, sedimentation, 
oxides of nitrogen etc., also in lower water consumption, and consequently in lesser impacts 
on the living resources habitats, e.g. on endangered species, shellfish beds, finfish spawning 
areas etc. Using computerized techniques the three alternatives were mapped, but without 
marking jurisdictional boundaries; they served exclusively as illustrative and verificatory 
materials. 

With regard to their special importance in Maryland, it seems that stronger attention was 
paid to the natural areas, public open spaces, and especially to rural resources, than did by 
the 2020 Panel. An acceleration of the loss of farmland (from 51 percent in 1950 to 35 
percent in 2020) is projected if the dispersed growth pattern continues. It was an interesting 
finding of the study, that existing and planned sewage systems tend to serve huge 
undeveloped agricultural, and also forested areas. Another important result of the study 
actually pre-empted one of the most important regulations suggested by the program: that 
minimum lot sizes permitted by the local zoning ordinances are significantly smaller (less 
than 5 acres - 2 hectares) in the southern, environmentally most endangered, part of the 
state. Although loss of forests has been less significant than that of farmland (from 46 to 39 
percent), the report stressed their economic importance and critical role. in the protection 
of the Bay because of their ability to absorb surface runoff and prevent sedimentation. 

Analysis of the built environment does not provide with new information compared to the 
Panel 2020 report, land-consumption also in Maryland almost doubled in the 1980s, in 1990 
more than two third of the state's population lived in unincorporated areas (not on cities 
or towns). The same holds true for the description of infrastructure and transport: higher 
densities, a more concentrated development evidently shorten travel distances decrease 
driving time, provides for location of a higher percent of new dwelling units within sewer 
service areas etc. Perhaps it is this part of the report which best exemplifies limitations of, 
what was called earlier, the "institutional comprehensiveness" of American urban- 
environmental planning. The discussion is overloaded with references to existing programs, 
to state agencies that perform some tasks, to previously accomplished studies, while actually 
no spatial conception of the main infrastructural improvements is even mentioned or 
roughly mapped. (In contrast to the main recommendations of the report, that impose 
difficult regulatory tasks on the local governments, state-wide infrastructure planning, can 
not be made with the attitude of "planning of plans, programs, accomplished by others".) 
Importance of the sewage system programming, as a factor of growth management, seems 
to be overemphasized, neither improvements in the public transportation, discredited by 
some serious failures in the Baltimore region, can provide with an effective tool of growth 
management. Actually an important element of the European urban system is missing here, 
which accounts also for the rather one-sided "regulatory approach" of the Maryland growth 
management program. - 
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The next part of the report intended to delimit the scope of the program. After stressing the 
need for coordinated actions between state and local governments, and also among state 
agencies, four alternative approaches are compared: / 1/ continuation of the present one, 
/2/ management of areas of critical state concern, / 3 /  regulation of developments of 
regional impact, and /4/ watershed-wide approach to growth management. The present 
approach had to be excluded on grounds of particularism of the local planning and zoning 
practices, lack of coordination among the review of some state mandated local plans (sewer, 
water, waste, recycling etc.), advisory or voluntary nature of some region-wide planning 
exercises, and also of a stressed consensus about an increased state role in coordinated 
protection efforts. The second approach, de facto a spatial extension of the Critical Area 
Program, seemed to be inefficient to protect areas from negative impacts from adjacent 
lands. The third one, a state regulation and control in Vermont and Florida focusing on the 
magnitude of impact and on the size of the projects, was ruled out by similar reasoning. 

As recommended by the Year 2020 Panel, state-wide planning mechanisms of Hawaii, 
Oregon, and New Jersey were suggested to be applied also in Maryland. In all of these 
states a state land use law, statewide planning goals or actually a development plan, requires 
all land to be classified into distinct categories, e.g. in Oregon: urban growth areas, rural 
areas, agricultural lands, forest lands, open spaces, scenic and historic areas, and natural 
resources. Also state standards, guidelines have been developed addressing particular 
growth issues associated with each category. 

As a geographical "framework for action" a three types of areas were suggested in the case 
of Maryland: 

Areas suitable for growth 
developed areas 
growth areas 

Sensitive areas 
100 year floodplains 
intermittent and perennial streams and their buffers 

Rural and resource areas 
agriculture 
forests 
extractive uses 
rural areas 
other environmental resources 

These areas were de facto mapped showing concentrated growth patterns in the Washington 
D.C.- Baltimore metropolitan area, around selected points at intersections of major 
transportation arteries and along the Bay and its tributaries, while extensive areas south of 
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the metropolitan area were kept untouched by any development. But no places, cities, were 
named in the report, neither an explanation was given whether the "plan", and the 
accompanying tables, were a well-conceived "application" of the concept, or merely an 
illustration of a possible alternative. (The only information given in the report was, that the 
scale of the plan was to small to show sensitive areas.) 

This attitude of concealing information, sometimes referred to it as "artful 
ambiguity"23 in the American urban literature, can discredit planning, and perhaps 
contributed to the failure of the state Bill as well. One of the aims of these kind of 
behavior might be to leave a wide space for bargaining between the state planning 
bureaucracy (the State Planning Office) and the local governments, after the Bill had 
been enacted. In other words: to increase power of the state planning agencies in the 
implementation phase. The Hungarian national "growth management concept", 
enacted in 1971 and abolished in the late 1980s, had a similar policy when authorized 
the counties to work out and adopt the "final version" of their plans. (This concept 
was based 0n.a  French-like "growth pole strategy" and also on a German central- 
place system following the Christaller model.) But in the Hungarian case all 
municipalities "were named", cities and villages were actually classified as first, 
second, third, etc. order places, a political and economic discrimination of 
municipalities, unacceptable in democratic societies. The discussed concealing 
attitude is also increasingly observable in the recent Hungary as role of the legislative 
bodies and committees is growing in planning issues; politically sensitive planning 
alternatives of consultants are not publicized, "sketch plans" are discussed in order 
not to rule out potentially favorable alternatives in an early phase of decision making. 

The major part of the report provides with a complicated exercise of calculating the 
"distribution of growth" among the preconceived three types of areas (growth, sensitive, rural 
and resource) and with a more detailed discussion of the main recommendations of the 
Commission. In a politically most favorable way the first group recommendations discuss 
management of growth where it is most welcomed. 

One of the least elaborated suggestion of the report is the removal of unnecessary 
hindrances to development and to simpliq development review processes within growth 
areas. While actually no references are made to the "hindrances" to be removed by the local 
governments, it is stressed later, that "/a/t the same time, environmental protection laws 
must continue to be vigorously enforced ... so that the environmental benefits derived .../ in 
rural and sensitive areas/ ... are not negated ... elsewhere." The main problem which arises 

Attributed to Richard Tustian, former Director of Planning, 
Montgomery County, Maryland, in: Lee R. Epstein and Larry A. 
Gordon, Application of American Land Use and Environmental Planning 
Techniques to Environmental Recovery in Emerging Economies, The 
Hastings International and Comparative Law Review, Vb1.16, 
I9 92 No e I e 

23 
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concerning this suggestion, however, is less to do with the measure of elaboration. As 
discussed in chapter 1, regulatory mechanisms are hardly to be capable of substantially 
influencing development in built up areas, especially in older and deteriorating central-cities. 
It was not an accident, that later a major resistance against the Bill were gut just by some 
central cities, e.g. Annapolis. These cities rightly complained about the potential acceleration 
of growth in the adjacent suburbs, classified as growth areas in the plan, diverting resources 
from the redevelopment of their older areas. (Limitations of the other part of the 
recommendation, that is, to assure that public services are provided in a timely and 
predictable manner in growth areas, were discussed earlier.) 

In contrast to the former recommendations the most elaborated part of the report is the 
next one, dealing with densities. Main effort of the consultants was to find a locally 
acceptable balance between relatively high densities in the growth areas, and low densities 
in the other areas, a stringent limitation of development, which at the same enables the 
minimum of building. 

In the growth areas consultants' model of the compact growth pattern were nearby new 
towns built in the 1960s and 1970s, e.g. Columbia, Md, Reston, V. Local governments must 
demonstrate that they have zoned their growth areas to accommodate much higher densities, 
than recent land consumption figures show. In the Metropolitan Statistical Area (MSA) 
counties with a current population of at least 100,000 a minimum 3.5 unit/acre (8 unit/ 
hectare), in MSA counties with a population lower than 100,000 a minimum 3.0 u/a, in non 
MSA counties a minimum 2.5 u/a density was suggested. At least 75%, 65%, and 50% of 
new dwelling units were planned to be located within growth areas in the three types of 
counties respectively. 

As a substantial part of growth areas were planned in low-growth counties around existing 
population centers, these standards would have resulted in development land too small to 
allow housing markets to function. To overcome this problem, and in order to "fairly" 
allocate growth in these areas, a rather complicated set of alternative calculations were used 
by the consultants. In the end a "proportional" growth area was suggested in these counties 
amounting to one-third of their already developed areas. 

It was very difficult for the foreign observer to comprehend and interpret the 
significance of a state-wide use of calculations and standards, application of which 
is confined in Europe almost exclusively to master plans, or local detailed land use 
plans. Discussion in the 3rd chapter about the pre-eminent role of zoning in the 
American planning legislation may provide the best explanation: the most effective, 
if not the only, means available for the state to orientate local planning exercises into 
an environmentally more acceptable direction is to "capture" them at their strongest 
powers, at the zoning level. Recent Hungary faces a similar problem, but the trends 
are towards just the opposite direction. Succeeding versions of the national Planning 
and Building Code have increasingly tended to incorporate divergent regional 
subdivision and building patterns, which in the end resulted in overcomplicarion and 
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in a substantial loss of strength and clarity of regulatory power. Considering that also 
in Hungary a great part of the individual single family house building has taken place 
in unserviced areas, recent plans to delegate most part of regulatory powers to local 
governments may be disputed. 

Further recommendations of the Commission concerning developed and growth areas, 
grouped around the concept of "efficiency", also stress traditional urban planning values. 
Along with the encouragement of development that is highly efficient in its use of 
infrastructure, and its related fiscal impacts, main suggestions are higher accessibility among 
types of use, orderly phasing, and a development pattern that brings residences and 
employment and shopping closer together. Ones more the concept of the Commission was 
to leave actual planning to the local governments, the plans being later reviewed by the state 
planning bureaucracy. 

Considering wide variety of settlement patterns suggestions of the consultants had to be 
confined to set forth "quasi standards" derived from previous studies. These included ratio 
of square feet of non-residential/residential ratio, guidelines about the amount of retail use 
that a given number of households can support, and also a minimum jobs/housing ratio. 
One of the most important findings of the report was, that while present trends of increasing 
time of trip to work, to shop and to recreate continue, it may be accompanied by a scarcity 
of clerks and clerical staff to work in suburban stores and office parks. A 1.4-1.5 job/housing 
ratio was considered as "balanced", while the now prevailing 3.5 job/housing ratio along the 
main traffic corridors and the 5.0 ratio at the highest job concentration areas was considered 
as excessive and avoidable. 

In order to achieve a better distribution of workplaces the commission suggested that if local 
ratio falls below 1.4 local governments should demonstrate that they have zoned sufficient 
land for non-residential uses. On the other hand, if the job/housing ratio falls above 1.5 
local governments are required to present estimates of the affordability of housing, a 
strategy for assuring it, including local ordinances, and also a strategy for achieving more 
efficient circulation patterns, staggered work hours, car pools, van pools etc. Considering 
disputable nature of these standards, and also high complexity of the whole issue, e.g. 
jurisdictions never coincide exactly with a market area or a commutershed, local 
governments were exposed to a uncertain outcome of the state review of their plans, 
programs. 

In rural and resources areas local governments would find themselves facing not only to a 
hard state control of their programs but also to a substantial loss of their growth potentials. 
Argumentation of the report is simple and unambiguous: "/b/ecause there are ample lands 
for development for the next twenty years within Growth Areas, it would be wasteful of 
local and State infrastructural commitments to permit development of lands outside Growth 
Areas at this time." 
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Local governments are required to establish policies regarding protection of their 
agricultural lands. In order to facilitate these policies, and also to help state control, a 
mapped identification and evaluation of agricultural areas is planned to be ordained, 
including mapping of land zoned for agricultural and residential use outside areas served 
or planned to be served with public sewer and water, lands in best quality soils within these 
areas, active farms etc. Similar processes area required concerning forested and mineral 
resource areas as well.& a model for state review, practices of the State of Delaware and 
of Baltimore County were suggested, where the Agricultural Departments are one of the 
agencies that review rezoning requests, subdivisions and site-development projects exceeding 
a magnitude. 

The main requirement of the Commission, however, was that in all rural and resource areas 
(agricultural and forested lands, mineral resource areas and other rural areas) development 
should be limited to one dwelling per twenty acres (about 8 hectares). Although this 
standard is less stringent, than that of some other states, e.g. Oregon where the minimum 
size is 160 acres in certain agricultural areas, compared to the present development patterns 
these restrictions are rather severe. Two ways of mitigation are offered: authorization of 
clustering, and also the use of the transferable property rights mechanism, and that eventual 
conversion of rural and resource areas into growth areas is not explicitly excluded. (It is 
recognized that unanticipated growth may require eventual conversion of some portions of 
these are as...,/ but/ /s/uch conversion should only occur during a regular plan amendment 
process, ... and ...g rowth are as... have been developed to the point, that such a conversion 
necessary in order to allow further development...") 

Suggested measures concerning implementation of the strategy also followed the discussed 
examples of Hawaii, Oregon. To coordinate state policy an Interagency Growth and 
Resource Management Committee was recommended to be established, composed of 
cabinet members and chaired by the Director of the Office of Planning. The Commission 
anticipated that serious disputes may arise about the interpretation of some elements of the 
program and also about their application to the varying requirements of the state's regions. 
Also stressed the necessity of improved and regular coordination between permitting and 
funding procedures of various state agencies. 

Crucial element of the implementation of the strategy was that the local jurisdictions shall 
adopt a "Growth and Resource Management Program" (the "Program"); the municipalities 
were authorized to assign this responsibility to the counties. The counties were required to 
implement interim programs including an interim classification of their lands according to 
the three main land use categories, discussed earlier, and which interim programs would be 
effective until the local program were adopted by the state Office of Planning. In order to 
assist counties in their work, it was planned that the Office would provide the counties with 
illustrative maps containing present local zoning districts. Establishment of interim programs 
were necessary because the strict regulations concerning rural and resource lands (maximum 
one dwelling per 20 hectares) and also sensitive areas were planned to start to be enforced 
just after the state Bill was enacted, and because the final regulations as regards developed 
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and growth areas were to be issued by the Office of Planning later. (This meant, that the 
adoption of the Bill would have resulted in a just restriction of development in rural and 
resource areas, while in developed and growth areas a lot of issues would have left for 
further administrative consideration; obviously one of the reason why opposition against the 
Bill came chiefly from the side of the rural lobby.) 

After issuing the final regulations by the Office of Planning, local governments were given 
a one and a half year time to establish their local programs. Procedures of state review of 
these local programs were planned to be rather severe. Upon completion of the review the 
Office of Planning was authorized to certify local compliance, compliance with conditions, 
or certify that the local jurisdiction was out of compliance. Enforcement of local compliance 
was planned to be achieved by the threatening provision, that the state might withhold state 
funds for development activities related to the programmatic area of noncompliance. 

In order to facilitate transition from a local (municipal and county) level planning towards 
a state controlled one, and to settle matters of dispute involved, the establishment of a 
Growth Management Appeals Board, appointed by the Governor, was planned. 4 members 
of the 7 members board were planned to be experts, e.g. in resource conservation, land 
development, property redevelopment, agriculture, 2 members would represent local 
government associations, and 1 from a list provided by the Office of Planning. In addition 
to local appeals against rejection of approval or approval with conditions, neighboring 
jurisdictions' appeals were planned also to heard. Also the process of negotiations, either 
between the Office and a jurisdiction or between two or more one, was regulated, including 
the involvement of a mediator. Also severe subtitles against possible violators of the state- 
approved programs were included in the planned Bill, giving the state the right to refer 
matters to the Attorney General, if the local jurisdiction failed to initiate an action to 
remedy or punish the violation. 

The Commission acknowledged that substantial state funding was necessary to achieve goals 
of the growth management program. (A "Fiscal Studies" accompanied the technical report 
in order to demonstrate local "fiscal gaps", the detailed analysis of which was out of scope 
of this paper.) Local governments were planned to be eligible for Growth Management and 
Infrastructure Funds only if they had adopted a growth and resource management program, 
exhausted all other own resources, and can demonstrate that without state funding the 
project, satisfjmg the adopted local program, would not be feasible. Three types of grants 
were planned: formula grants, competitive grants for use in growth areas, and competitive 
grants for use in developed areas. Local governments awarded a competitive grant should 
share in the cost of the project, the required local percentage was planned to be determined 
the jurisdiction's per capita assessed value of real property as compared to that of the entire 
state. 

The state Office of Planning, together with the Board of Public Works, was given a wide 
responsibility also in funding matters: approval of local applications for competitive grants 
was planned to be subject to its recommendations. Competitive grants were recommended 
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to be given for capital projects related to schools, sewerage and water systems, stormwater 
management facilities, transportation capital projects, acquisition and clearance of land for 
redevelopment, formula grants would cover the latter plus improvements necessary to meet 
new standards, resource conservation and parks. Operating expenses, routine maintenance 
were set as ineligible uses for all kind of grants. Financing mechanisms were confined only 
to redevelopment projects, e.g. financing for home buyers. The Office of Planning, in 
cooperation with the Department of Natural Resources, was also planned to retain a strong 
position concerning cooperation among state agencies. 

Despite careful preparations for the implementation, pledge of state funding, and also 
authorization of the local governments to use the newest planning control techniques, e.g. 
transfer of development rights, bonus and incentive zoning, clustering etc., the state Bill was 
defeated in 1991. As already suggested earlier, main opponents of the growth management 
program were representatives of the rural areas. Development pressure on some rural areas 
in the environmentally attractive regions, accompanied with a decreasing profitability of 
agricultural use of land, have induced a great number of rural landowners to sell their land 
for development purposes. As reduced development potentials of rural lands by the 
provisions of the Bill would have deprived majority of the landowners of this opportunity, 
their opposition was predictable. Without sufficient information about the details of voting 
in the state legislative board, it may be only a strong suspicion, that it was the rejection from 
the "older" cities, like Annapolis, which came most unexpected. 

Later a shortened material, rendered less effective by leaving many of the most stringent 
elements of the original one, was enacted. A new Committee was set up by the Governor 
of the state, and authorized to further elaborate the program. The work of this Committee 
is just in progress. It is to be hoped that finally also Maryland will join to those states of the 
U.S., where environmental awareness was able to revitalize the much denounced planning 
profession. To achieve the "old" European goals of planning through even the most 
innovative new American tools is not an easy task. 
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