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ABSTRACT 
 

 Corruption has plagued the Brazilian government since it was established. Its 

political, economic, and social costs are a heavy burden that hinders the country’s 

development. However, short and long-term solutions have been proposed in 

specialized literature and by practitioners dealing with the system’s problems daily. 

These solutions can be applied to the Brazilian case to dramatically reduce the level of 

corruption in government within the next decade. In that sense, this paper analyses ten 

measures to reduce corruption in the Brazilian government, aimed at tackling the 

impunity that plagues the judiciary system, especially concerning high-profile 

politicians, the underlying incentives that create corruption in the political system, and 

the cultural aspects embedded in Brazilian society that lead to tolerance and lack of 

oversight. 
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Date:   February 24th, 2018 
To:    Presidential Candidate João Dionísio Filgueira Barreto Amoêdo, New Party 
From:   Luis Henrique Sacchi Guadagnin, Political Advisor 
Subject: Strategy to Reduce Corruption in Brazil 
 
Action Forcing Event 

 Corruption has been a social and political disease in Brazil for centuries. On February 

22nd, Transparency International released its Corruption Perceptions Index 2017, in which 

Brazil fell 3 points (of 100) and 17 positions (in 180) in relation to 2016.1 Moreover, in 

October 2017, that organization released a study measuring whether people thought the 

corruption level in their countries had increased, decreased, or stayed the same in the last 

year, having found that 78 percent of Brazilians believe corruption has increased in the 

country, and 56 percent believe the government is doing badly at tackling this issue.2 In 

addition, Operation Car Wash, the main governmental anticorruption effort since its outset in 

2014, is giving signs of weakening since last year, with less field operations,3 less public 

funds recovered,4 and a 30 percent cut in budget.5 In light of that, the population is showing a 

decline in confidence on the Operation, as 44 percent believe it will not be enough to reduce 

the country’s corruption level, while one in five Brazilians still consider corruption the 

country’s biggest problem.6 The national debate regarding anticorruption strategies, 

heightened by continuous popular demand, will gain momentum in the final run to the 
                                                           
1 Transparency International, Corruption Perceptions Index 2017 (Berlin: Transparency International 
Secretariat, 2017). http://www.transparency.org/news/feature/corruption_perceptions_index_2017 (accessed 
February 24, 2018). 
2 Transparency International, People and Corruption: Latin America and the Caribbean (Berlin: Transparency 
International Secretariat, 2017), 9-12. 
3 Tabata Viapiana, “Lava Jato perdeu o pique? 2017 é o ano com menos operações em Curitiba”, Gazeta do 
Povo (Curitiba/PR, Brazil), July 18, 2017, http://www.gazetadopovo.com.br/politica/republica/lava-jato-perdeu-
o-pique-2017-e-o-ano-com-menos-operacoes-em-curitiba-a28ptrv2i94pjp995pep44zb4 (accessed January 10, 
2018). 
4Mario Cesar Carvalho and Wálter Antunes, “Dinheiro recuperado na Operação Lava Jato cai 90%”, Folha de 
São Paulo, January 3, 2018, http://www1.folha.uol.com.br/poder/2018/01/1947642-dinheiro-recuperado-na-
operacao-lava-jato-cai-90.shtml (accessed January 10, 2018). 
5 Marcelo Godoy and Ricard Brandt, “Força-Tarefa da Lava Jato em Curitiba perde 1/3 das verbas”, Estado de 
São Paulo, May 27, 2017, http://politica.estadao.com.br/blogs/fausto-macedo/forca-tarefa-da-lava-jato-em-
curitiba-perde-13-das-verbas/ (accessed January 10, 2018). 
6 Folha de São Paulo, “Saúde continua o principal problema citado por entrevistados, diz DataFolha”, October 2, 
2017, http://www1.folha.uol.com.br/poder/2017/10/1923431-saude-continua-o-principal-problema-ciado-por-
entrevistados-diz-datafolha.shtml (accessed January 10, 2018). 
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upcoming National Elections in October 2018, thus enhancing the need for candidates to have 

effective policy proposals in this area. 

Statement of the Problem 

Corruption is most commonly defined as a behavior which deviates from the normal 

duties of a public role because of private-regarding, pecuniary or status gains.7 It includes 

acts such as bribery, embezzlement, influence peddling, administrative improbity and illicit 

enrichment, misuse of public funds, some electoral crimes, procurement fraud, nepotism, 

among others.8 Despite recent attempts to reduce it, this harmful practice continues to be on 

the rise in the Brazilian government. 

Given the inherent secrecy of these acts, corruption is usually measured through its 

perception by citizens and those dealing with governments. In cross-national comparisons of 

said indices, Brazil has performed as a medium to high corruption country. In the Corruption 

Perceptions Index, produced by Transparency International – one of the most respected non-

governmental organizations in the area –, Brazil has scored, since 2012, between 43 and 37 

points on a 0-100 scale (higher values meaning less corrupt), enough to place the country in 

the 96th position among 180 countries in the latest rank.9 Similarly, World Bank’s Control of 

Corruption Index has given Brazil a score of –0.4 since 2015, on a scale of -2.5 to 2.5 (higher 

means less corrupt), enough to consistently place it among the 40 percent most corrupt.10 

Finally, in the International Country Risk Guide, Brazil has scored between 3 and 2 for 

                                                           
7 John Gardiner, “Defining Corruption” IN Arnold J Heidenheimer and Michael Johnston, Political Corruption 
(New Brunswick, NJ: Transaction, 2002), 26. 
8“Tipos de Corrupção”, IN Portal Combate à Corrupção, Ministério Público Federal, accessed January 12, 2018. 
http://combateacorrupcao.mpf.mp.br/tipos-de-corrupcao. 
9 Transparency International, Corruption Perceptions Index 2017 
10 “Worldwide Governance Indicators: Control of Corruption”, World Bank, 2018. 
http://databank.worldbank.org/data/reports.aspx?source=worldwide-governance-indicators (accessed January 
12, 2018). 
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corruption in a scale of 1 to 6 (higher meaning less corrupt) since 2004.11 Although not 

among the worst-performing countries, Brazil shows a high incidence of corruption. 

Brazilian citizens’ perception of corruption in the country is even more bleak than 

cross-national comparisons reveal. A more in-depth study conducted in 2013 showed that 98 

percent of Brazilians believe corruption is a problem in the country.12 Moreover, in 2015, 

corruption was chosen as the biggest problem in Brazil by most voters (34 percent), above 

health, unemployment, education, and violence.13 Corruption is currently deemed the second 

biggest problem in the country.14 

Besides estimating the amount of corruption, foreign and domestic studies have 

investigated perceptions on the locus of corruption in Brazil, and in doing so gave insights 

into its usual definition in the country. According to Transparency International’s Global 

Corruption Barometer 2013, public institutions are most viewed as corrupt by Brazilians: 

political parties (81%), parliament (72%), the police (70%), medical services (55%), the 

judicial system (50%), and public servants (43%) top the list.15 The media, businesses, 

NGOs, education institutions, religious bodies, and the military are not widely regarded as 

corrupt (around 35%). Another study revealed that 92 percent of Brazilians believe 

Parliament and political parties are corrupt, and 88 percent believe the same about the 

Executive branch.16 Additionally, 79 percent of Brazilians believe there is corruption in the 

                                                           
11 PRS Group, International Country Risk Guide: Corruption. http://epub.prsgroup.com/customer/countrydata/ 
(accessed January 12, 2018). 
12 “Global Corruption Barometer 2013 – National Results – Brazil”, Transparency International, 
http://www.transparency.org/gcb2013/country/?country=brazil (accessed January 14, 2018). 
13 “Pela 1ª vez, corrupção é vista como o maior problema do país, diz DataFolha”, Folha de São Paulo, last 
modified November 29, 2015. http://www1.folha.uol.com.br/poder/2015/11/1712475-pela-1-vez-corrupcao-e-
vista-como-maior-problema-do-pais.shtml (accessed January 14, 2018). 
14 “Saúde continua o principal problema citado por entrevistados, diz DataFolha”, Folha de São Paulo, last 
modified October 2, 2017. http://www1.folha.uol.com.br/poder/2017/10/1923431-saude-continua-o-principal-
problema-ciado-por-entrevistados-diz-datafolha.shtml (accessed January 10, 2018). 
15 “Global Corruption Barometer 2013 – National Results – Brazil”, Transparency International. 
16 “83% dos brasileiros admitem já ter cometido pelo menos uma prática ilegítima”, DataFolha, last modified 
October 5, 2009. http://datafolha.folha.uol.com.br/opiniaopublica/2009/10/1225525-83-dos-brasileiros-
admitem-ja-ter-cometido-pelo-menos-uma-pratica-ilegitima.shtml (accessed January 14, 2018). 
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electoral system.17 Finally, 43% mentioned “public sector” and “politicians” when asked to 

freely define corruption, leading researchers to conclude that “Brazilians associate corruption 

with government”.18  

Politically, this level of governmental corruption has made Brazilians extremely 

cynical about their rulers. This high incidence of corruption in the Brazilian government and 

the lack of confidence of Brazilian citizens in their institutions have potentially harmful 

consequences to its democracy, as corruption breaks the link between voters’ wishes and 

politicians’ decisions, reduces the reach of public institutions to private benefits, promotes 

inefficiency in the provision of public goods, and undermines the culture of democracy by 

reducing confidence in government.19 This last symptom can be seen clearly in Brazil, as 

confidence in politicians and political parties have steadily declined from 31 and 26 percent, 

respectively, in 1992 to 8 and 9 percent in 2006.20 Additionally, only 8 percent of Brazilians 

have confidence in Parliament, 12 percent in the President and political parties, 5 percent in 

government, and only 4 percent in the police; more than one in three Brazilians said their lack 

of confidence stems from those institutions not treating everyone equally.21 This corroborates 

findings that corruption undermines the legitimacy of democratic institutions.22 

Economically, corruption can also have extremely harmful consequences, such as 

reducing investment and growth, misallocation of resources, less aid flow and effectiveness, 

loss of revenue, and lower budget, leading to reduced quality of infrastructure and services 

                                                           
17 Ibid. 
18 Timothy J. Power and Matthew M. Taylor, Corruption and Democracy in Brazil: The Struggle for 
Accountability (Notre Dame: University of Notre Dame Press, 2011), 4. 
19 Mark Warren, “Political Corruption as Duplicitous Exclusion”, Political Science and Politics 39 (October 
2006): 7803-07 
20 Opinião Pública, Encarte Tendências 12, 1 (Campinas: UNICAMP, April/May 2006), 189-209 
http://www.scielo.br/pdf/op/v12n1/29403.pdf (accessed January 14, 2018). 
21 Opinião Pública, Encarte Tendências 16, 1, (Campinas: UNICAMP, June 2010), 251-267, 
http://www.scielo.br/pdf/op/v16n1/a10v16n1.pdf (accessed January 14, 2018). 
22 Mitchell A. Seligson, "The Measurement and Impact of Corruption Victimization: Survey Evidence from 
Latin America", World Development, vol. 34, 2, (Elsevier, February 2006), 381-404. 
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and distortion of government expenses.23 In Brazil, some studies estimate that corruption 

costs between 1.35 percent24 and 5 percent25 of its GDP annually. One such study estimated 

an annual cost of RS$ 41.5 to 69.1 billion between 1990 and 2008, representing a loss of at 

least 15.5 percent of GDP in the period.26 In terms of public expenditure, these amounts 

represent 105 percent of the value spent on security, 127 percent of research and 

development, 60 percent of public investment, 38 percent of healthcare, and 27 percent of 

education. It is estimated that the total value of corruption amounts to 10 percent of the entire 

national tax collection, meaning there are less funds available for all governmental public 

policies, and thus disproportionately impacting lower income citizens, who are usually more 

dependent on public services.27 

Some of the institutional causes of corruption in Brazilian government can be found in 

the risk of impunity. Research has shown that voters are unlikely to punish corrupt 

politicians, as they consider a wider range of concerns casting ballots.28 Therefore, 

punishment is left to a flawed Brazilian legal system. In 2016, Brazil ranked 78th among 123 

countries in World Justice Project’s Criminal Justice study, having scored 0.39 points of 1.00 

possible.29 The judiciary system in Brazil is “delay ridden, formalistic, and subject to 

constant appeal”, taking an average of eight to ten years to resolve a case, and frequently 

running out if time according to the statute of limitations.30  

                                                           
23 Paolo Mauro, “Why Worry about Corruption?”, Economic Issues 6 (Washington, DC: IMF, 1997), 1-12. 
24 Federação das Indústrias do Estado de São Paulo, Relatório corrupção: Custos econômicos e propostas de 
combate (São Paulo: FIESP, 2010), http://www.fiesp.com.br/indices-pesquisas-e-publicacoes/relatorio-
corrupcao-custos-economicos-e-propostas-de-combate/ (accessed January 14, 2018). 
25 “Porque o Brasil pode vencer a corrupção”, Época, March 18 2008, 
http://revistaepoca.globo.com/Revista/Epoca/0,,EDG82402-9306-513,00.html (accessed January 14, 2018). 
26 Federação das Indústrias do Estado de São Paulo, Relatório corrupção. 
27 Deltan Dallagnol, A Luta Contra a Corrupção (Rio de Janeiro: Primeira Pessoa, 2017), 43. 
28 Lucio Rennó, “Corruption and Voting”, in Timothy J. Power and Matthew M. Taylor (2011), Corruption and 
Democracy in Brazil, Chapter 3. 
29 World Justice Project, Rule of Law Index 2016 (Washington, DC: World Justice Project, 2016), 42. 
https://worldjusticeproject.org/sites/default/files/documents/RoLI_Final-Digital_0.pdf (accessed January 15, 
2018) 
30 Mathew Taylor, “The Federal Judiciary and Electoral Courts”, IN Timothy J. Power and Matthew M. Taylor 
(2011), Corruption and Democracy in Brazil, 170-173. 
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Specifically for corruption cases, the first concern is that chief executive officers 

(President, Governors and Mayors), Federal Ministers, elected members of Federal, State, 

and Municipal legislative bodies, and all members of the Judiciary and the Public Ministry 

are judged exclusively by the Supreme Courts.31 Overall, more than 45 thousand people 

enjoy legal immunity in Brazil, a number higher than most countries.32 Beyond the risk of 

collusion and exchange of favors between corrupt politicians and Supreme Court judges, the 

sheer number of cases – around 100 thousand per year – that reach these Courts is enough to 

delay judgement of corruption cases for years. In fact, only six of the 130 criminal cases that 

reached the Supreme Court between 1988 and 2007 were heard, and none resulted in 

conviction.33 

When the case is not against sitting a politician, it is judged by one of the State 

Federal Courts in the first instance, and it can easily be appealed to the second instance, the 

Supreme Court of Justice and the Federal Supreme Court. Within this process, defendants can 

petition for re-examination and re-explanation of decisions without restriction, which is 

commonly used to delay a final sentence by the Court.34 A study estimated that merely three 

petitions can be used to increase the time until a final sentence from 6 months to 2 years.35 

Combined with the rules about the statute of limitations, these delays are fatal for 

corruption cases. In Brazil, the statute of limitations is based on the maximum sentence for 

the specific crime, but once a sentence is given, the actual sentence is the basis for the statute. 

This is because the statute of limitations applies even after the investigation phase, when the 

case is already in Court. Therefore, if the judgment takes too long, by the time a sentence is 

                                                           
311988 Federal Constitution of Brazil, 
http://www.planalto.gov.br/ccivil_03/constituicao/constituicaocompilado.htm (accessed January 13, 2018). 
32 Deltan Dallagnol, A Luta Contra a Corrupção (Rio de Janeiro: Primeira Pessoa, 2017), 203. 
33 Mathew Taylor, “The Federal Judiciary and Electoral Courts”, IN Timothy J. Power and Matthew M. Taylor 
(2011), Corruption and Democracy in Brazil, 173. 
34 Deltan Dallagnol, A Luta Contra a Corrupção, 189. 
35 Joaquim Falcão, Ivar Hartmann, and Vitor Chaves, Relatório Supremo em Números: O Supremo e o tempo 
(Rio de Janeiro: Fundação Getúlio Vargas, 2014). http://bibliotecadigital.fgv.br/dspace/handle/10438/12055 
(accessed February 14, 2018). 
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reached, the statute usually already applies. As the maximum punishment for corruption cases 

is 12 years in prison, the statute of limitations applies after 16 years; if the average 2-years 

sentence is given, it applies in half that time, and the sentence can be substituted for 

community services and donations.36 The delay is so problematic that, as of today, the 

Supreme Court still has cases started in 1990; in fact, nearly 70 percent of cases between 

2011 and 2016 were dismissed based on the statute of limitations.37  

If surprisingly the corruption case goes through the legal system in time, Presidential 

pardons can also extinguish the penalties applied. Presidents usually issue a Decree by the 

end of each year pardoning convicted criminals, including those convicted of corruption, who 

have done more than a fifth or a quarter of their sentence (when not exceeding 12 years). In 

fact, a recent study attested the inefficacy of the legal system, concluding that the chance of a 

pubic servant being condemned for corruption is lower than 5 percent.38 

Besides the ease of avoiding punishment, institutional incentives also favor 

corruption. Within the electoral system, the Brazilian open list proportional representation for 

legislative bodies is associated with higher personalism, more intraparty competition, and a 

higher number of candidates. This scenario reduces the ability of citizens to oversee their 

elected officials, as proportional representation used districts with up to 70 officials, thus 

diluting the responsibility.39 The competition also creates incentives for politicians to spend 

in more in their campaigns, which may enhance corruption during elections.40 Additionally, 

the number of parties created by the system does not allow the President to enjoy a majority – 

the ruling party has never held more than 25 percent of the lower house – thus creating 

                                                           
36 Title VIII, Federal Law 2.848 of December 7, 1940 (Brazilian Penal Code), 
http://www.planalto.gov.br/ccivil_03/decreto-lei/Del2848.htm (accessed January 13, 2018). 
37 Deltan Dallagnol, A Luta Contra a Corrupção, 36 and 205. 
38 Carlo Higino Ribeiro de Alencar and Ivo Gico Jr., “Corrupção e Judiciário: A (In)Eficácia do Sistema Judicial 
no Combate à Corrupção” IN Revista Direito GV 7(1) (São Paulo: 2011), 75-98. 
39 Miriam Golden and Eric C. C. Chang, "Competitive Corruption: Factional Conflict and Political Malfeasance 
in Postwar Italian Christian Democracy." World Politics, 53, 4 (2001), 588-622.  
40 Benjamin Nyblade and Steven R. Reed, “Who Cheats? Who Loots? Political Competition and Corruption in 
Japan, 1947-1993”, American Journal of Political Science. 52, 4 (2008), 926-941. 
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incentives for the distribution of offices or the sheer purchase of support.41 Combined with 

campaign financing by private companies, the Brazilian electoral rules are deemed partly 

responsible for the level of corruption in the country.42 

Moreover, the Brazilian government controls 154 companies – 48 directly –, such as 

Petrobrás, Eletrobrás, and Banco do Brasil, in areas like research and development, transport, 

finances, energy, commerce and services, health, communications, oil, and industry. Their 

combined assets are estimated to be around US$ 625 billion and their annual budget has been 

around R$ 100 billion.43 These companies are subject to less strict rules than public 

administration in general, enhancing the risk of their participation in corruption schemes. 

Although their budget is approved by Congress, detailed expenses are not reviewed. Besides, 

Petrobrás is subjected to special procurement regulations, less strict than those for public 

administration. Finally, political appointments for the Boards of Directors and high ranking 

are allowed.44 In fact, distributing these offices among allies is the rule in Brazilian 

“Coalition Presidentialism”, a term coined to express the fact that the President needs to 

exchange favors with members of the Legislative to govern, since the multiplicity of parties 

arising from the open list proportional representation system does not allow the President to 

enjoy a majority.45 

Besides institutional incentives and the lack of adequate punishments, cultural factors 

such as colonial traditions, educational level of the population, and tolerance of corruption 

                                                           
41 Timothy J. Power and Matthew M. Taylor, Corruption and Democracy in Brazil, 36. 
42 “Doação por empresa é corrupção legalizada”, UOL, last modified December 12, 2014. 
http://congressoemfoco.uol.com.br/noticias/%E2%80%9Cdoacao-por-empresa-e-corrupcao-
legalizada%E2%80%9D/ (accessed January 14, 2018). 
43 “Boletim das Empresas Estatais Federais, Vol. 1”, Secretaria de Coordenação e Governança das Empresas 
Estatais do Ministério do Planejamento, Desenvolvimento e Gestão, (Brasília, 2017). 
http://www.planejamento.gov.br/assuntos/empresas-
estatais/publicacoes/boletim_das_empresas_estatais_federais.pdf (accessed February 15, 2018). 
44 Marcelo Pontes Vianna, “Brazilian State-Owned Enterprises: A Corruption Analysis” (Washington, DC: 
George Washington University, 2014). https://www2.gwu.edu/~ibi/minerva/Fall2014/Marcelo_Vianna.pdf 
(accessed February 15, 2018). 
45 Carlos Pereira, Timothy Power and Eric Raile, “Presidentialism, Coalitions, and Accountability” IN Timothy 
Power and Matthew Taylor, Corruption and Democracy in Brazil: The Struggle for Accountability (Notre 
Dame: University of Notre Dame Press, 2011). 
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are associated with higher levels of this practice.46 In Brazil, the Portuguese colonial heritage 

of patrimonialism,47 the high level of informality,48 and admiration for the figure of the 

malandro – a “scoundrel”, a person living a lifestyle of idleness, fast living and petty crime, 

traditionally celebrated in samba lyrics –,49 as well as the widespread acceptance of jeitinho,50 

are possible causes of the cultural acceptance of corruption.51 Educationally, the country was 

considered below average in the latest Programme for International Student Assessment 

(PISA),52 and had a 51.3 Gini Index in 2015.53 Both poor education and high inequality have 

been associated with corruption.54 

Finally, studies have shown that these cultural factors have created a society that is 

prone to corrupt acts in Brazil. In a survey, 83 percent of respondents admitted to having 

practiced petty corruption at least once.55 A more extensive survey56 considered the cultural 

moral grey area called jeitinho, a Brazilian concept defined as the “practice of bending legal 

rules to expediency”57 located in a middle ground between personal favors and corruption 

and represented by acts of petty corruption such as cutting the line and having a friendly 

public official speed up a service. Around 66 percent of the population admit to having used 

jeitinho, although only 50 percent consider it morally acceptable, while the other half 

                                                           
46 Daniel Treisman, “The Causes of Corruption: A Cross National Study”, Journal of Public Economics 76 
(2000), 399-457. 
47 Raymundo Faoro, Os Donos do Poder: Formação do Patronato Político Brasileiro (São Paulo: Editora 
Globo, [1958]1996). 
48 Sergio Buarque de Hollanda, Raízes do Brasil (Rio de Janeiro: José Olympio, [1936] 1971). 
49 Roberto Da Matta, Carnavais, Malandros e Herois: Para uma Sociologia do Dilema Brasileiro (Rio de 
Janeiro: Zahar Editores, 1979). 
50 Alberto Carlos Almeida, A cabeça do brasileiro (Rio de Janeiro, Record, 2007). 
51 Timothy J. Power and Matthew M. Taylor, Corruption and Democracy in Brazil. 
52 OECD, Programme for International Student Assessment (Paris: OECD Publishing, 2015), 
http://www.oecd.org/pisa/ (accessed January 13, 2018). 
53 “GINI index (World Bank Estimate)”, World Bank, 
https://data.worldbank.org/indicator/SI.POV.GINI?end=2015&locations=BR&start=1981&view=chart 
(accessed January 14, 2018). 
54 Timothy J. Power and Matthew M. Taylor, Corruption and Democracy in Brazil. 
55 “83% dos brasileiros admitem já ter cometido pelo menos uma prática ilegítima”, DataFolha. 
56 Alberto Carlos Almeida, A cabeça do brasileiro. 
57 Keith Rosenn, “Brazil’s Legal Culture: The Jeito Revisited”, Florida International Law Journal 1, 1 (1984), 
1-43. 
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consider it wrong. The study also found a correlation between acceptance of jeitinho and 

tolerance of corruption.  

In sum, causes of corruption in the Brazilian government can be thought of as 

threefold. Firstly, low probability of punishment is associated with a higher chance politicians 

and civil servants committing corrupt acts.58 However, as repeatedly stated, both in theory59 

and for the Brazilian case60, by one of the most renowned experts in the field – Yale-

Professor Dr. Susan Rose-Ackerman –, looking at punishments only is not enough to explain 

(and to tackle) corruption, as institutional incentives play an important role. Therefore, the 

second cause is the myriad of incentives to commit corruption embedded in the electoral and 

bureaucratic framework of the country. Finally, corruption and its acceptance has also deeper 

cultural causes related to historical, educational, and social-psychological characteristics of 

the population.61 

History/Background 

Corruption has been present in Brazil since its discovery. While for the most part it 

went unmeasured, after independence in 1822, there are many reports of electoral corruption 

and clientelism especially until 1930.62 In the 1950s, Adhemar de Barros, the well-known 

Brazilian politician, was famous for his “mandatory tips” for bribes and for the slogan “He 

steals, but gets things done”. The military government (1964-1985) was also known for 

corrupt deals with state companies.63 After redemocratization in 1988, there was hope for 

                                                           
58 Pranab Bardhan, “The Economist’s Approach to the Problem of Corruption”, World Development 34, 2 
(2006): 341-348 
59 Susan Rose-Ackerman and Bonnie J. Palifka, Corruption & Government: Causes, Consequences & Reform 
(University of Cambridge Press, 2016), 228. 
60 Rodrigo Russo, “Susan Rose-Ackerman e a Corrupção como troca econômica”, Folha de São Paulo, last 
modified August 7, 2016. http://m.folha.uol.com.br/ilustrissima/2016/08/1799288-susan-rose-ackerman-e-a-
corrupcao-como-troca-economica.shtml (accessed January 23, 2018). 
61 Daniel Treisman, “The Causes of Corruption” 
62 Vitor Nunes Leal, Coronelismo, Enxada e Voto: O município e o regime representativo no Brasil (São Paulo: 
Companhia das Letras, [1948] 2012). 
63 “Conheça dez histórias de corrupção durante a ditadura militar”, UOL.com.br, last modified April 1, 2015. 
https://noticias.uol.com.br/politica/ultimas-noticias/2015/04/01/conheca-dez-historias-de-corrupcao-durante-a-
ditadura-militar.htm (accessed 13 January 2018). 
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cleaner politics. However, as predicted in theory the shift was not automatic, and 30 years 

still have not been enough to reduce it.64 

Some of the most noteworthy cases of corruption since democratization in Brazil, 

involving top politicians, big companies, and the federal budget, have gone almost 

completely unpunished. During President Sarney’s government, two main cases occurred. In 

1987 a Congressional investigation led to the cancellation of a federal public bidding for a 

US$2.5 billion railway (Ferrovia Norte-Sul) after allegations that 18 companies had colluded 

with government officials to set prices. The investigation was, however, shelved after one 

year, and none of the responsible were punished.65 In 1988, President Sarney and several 

Ministers were accused of abuse of power concerning disbursements of federal funds to 

municipalities, and a congressional committee of inquiry (CPI da Corrupção) was created to 

investigate; the case was, however, shelved by the president of the Chamber of Deputies, and 

no one was punished.66 

President Collor was similarly haunted by corruption cases. In 1992, Paulo César 

(“P.C.”) Farias, a political operative close to the President, was accused of administrating a 

kickback scheme. P.C was consequently convicted, but died under suspicious circumstances 

before ever going to jail. This case later led to further investigations that would eventually 

culminate in the President’s impeachment. In 1993, under President Itamar Franco, 37 

congressmen were investigated for systematically defrauding the Treasury by writing 

amendments to the budget to benefit construction companies in exchange for bribes (worth 

                                                           
64 Daniel Treisman (2000), “The Causes of Corruption” 
65 “Ferrovia Norte-Sul: Longo Histórico de Corrupção”, O Globo, last modified June 26, 2017. 
https://oglobo.globo.com/brasil/ferrovia-norte-sul-longo-historico-de-corrupcao-21392482 (accessed January 
13, 2018). 
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around RS$800 million), as well as amendments that donated funds to fake charities. The 

investigations led to only six Congressmen convicted, while 4 stepped down.67 

In the 2000s, under Presidents Fernando Henrique Cardoso and Lula, investigations 

found a system of side payments to politicians and officials of the Amazonian Development 

Superintendency (SUDAM), leading to the closure of the agency and the resignation of a 

Senator. The same Senator, however, later ran again for Congress, successfully.68 In 2003, a 

congressional committee of inquiry (CPI) was created to investigate a money laundering 

scheme and the illegal expatriation of funds by Paraná State Bank (Banestado) worth US$30 

billion.69 Among the 684 accused of involvement, only 97 were convicted after the process 

and seven effectively went to jail – less than 2 percent. 70 71 Nevertheless, this case was 

considered the most successful anticorruption initiative in Brazilian history at the time. 

In 2005, nearly all President Lula’s inner circle and thirteen members of Congress 

were convicted for a scheme to provide an “allowance” (“Mensalão”) to Congressmen in 

exchange for legislative support.72 Despite this, acceptance of corruption appears to be so 

widespread in Brazil that no measurable effect of it was found on electoral choice for the 

second round of the Presidential campaign in 2006, just after the Mensalão scandal, which 

directly involved incumbent President Lula. Instead, economic performance, evaluation of 

the government, and ideological association with a political Party were stronger explanations 

for Lula’s reelection than incidence of corruption.73 

Finally, in 2014 Operation Car Wash (Lava Jato) unveiled a corruption scheme going 

back at least to 2004 involving a collusion between construction companies, the state-owned 
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oil company Petrobrás, and government officials. Petrobrás’ procurement processes were 

subverted to favor a collusion of construction companies, resulting in inflated prices. A 

percentage of the contract – usually 1 to 5 percent – was used as bribes for high executives, 

and top politicians and their parties. The estimated loss for treasury was between R$ 29 and 

42 billion.74 These bribes were also used to purchase legislative support for companies and 

the ruling party.75 

The persistence of corruption cases in Brazil since its very discovery, and especially 

since redemocratization in 1988, gave rise to numerous anticorruption initiatives. The 

development of anticorruption institutions in Brazil was deemed “broad, dynamic, and 

continuous since the transition from authoritarian rule” and “several anticorruption 

bureaucracies (…) have been transformed to such a degree they no longer resemble their 

predemocratic incarnations”.76 Each corruption crisis led to reorganization of the anti-

corruption system, but there is still a long way to go before the system works with efficacy.77 

Corruption is legally defined in the Brazilian Penal Code, in place since 1940. The 

law differentiates between two types of corruption. Passive refers to publics officials who 

request or receive improper advantage. Active corruption, in turn, concerns an individual who 

offers an undue advantage to a public official in exchange for the practice, omission or delay 

of an official act. The penalty for both, which used to be 1 to 8 years in prison and a fine, was 

increased in 2003 to 2 to 12 years.78 On average, courts give sentences of 2 to 4 years, which 

is deemed insufficient to curb this type of crime.79 Since 2002, a third legal type of corruption 

was introduced, referring to those who offer an undue advantage to a foreign public official in 
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exchange for an official act related to a commercial transaction, with a penalty of 1 to 8 years 

in prison. Besides passive, active, and foreign corruption, other related activities are also 

defined in the Penal Code. In Title XI, Chapter 1, the Penal Code defines crimes by public 

servants against public administration, such as embezzlement, whose penalty is also 2 to 12 

years, and influence peddling, 2 to 8 years.80 Additionally, electoral crimes are defined in the 

Brazilian Electoral Code since 1965. They consist in giving, offering, promising, requesting 

or receiving money, gift or undue advantages in exchange for a vote, and the penalty is up to 

4 years in prison.81 

After redemocratization, there was hope that the rampant corruption during the 

Military government would remain in the past as the country moved on to freedom. 

Therefore, some anticorruption mechanisms were introduced in the Brazilian Constitution of 

1988. Directly, the supreme law only mentions corruption and electoral crimes as a basis for 

loss of mandate.82  

Within Congress, two main bodies fight corruption. Internally, the Permanent Ethics 

Committees in both chambers investigate misconduct by Congressmen. Externally, ad hoc 

Congressional Committees of Inquiry (CPI) investigate publicly relevant facts and guard the 

constitutional, legal, economic or social order, although they have no judicial powers.83 

Within the Executive branch, a web of accountability institutions was created The 

Federal Accounting Tribunal was established as the supreme audit agency. It enables 

Congress to exercise its oversight functions over expenditure. The Comptroller General of the 

Union (CGU) was established to defend public patrimony and to promote transparency in 
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public management. Investigation of corruption cases was put under the scope of the Federal 

Police.8485 More important, however, was the establishment in the Constitution of a “fourth 

branch” of government, unaccountable to the other three: the Federal Public Ministry.86 Its 

goal is to defend legal order, including against infractions that may cause loss to the 

Treasury, which makes it the leading prosecuting agency in cases of corruption.87 

The same 1988 Constitution, however, overburdens Supreme Court – the institution 

responsible for judging sitting politicians –, and left current legislation with many loopholes 

and omissions, leading to poor compliance and enforcement,88 and to a general feeling of 

impunity,89 which tends to reinforce corruption.90 

Following the corruption scandals that brought down the Collor administration, a first 

wave of reforms aimed at closing some loopholes, and thus defined some crimes associated 

with corruption. Administrative malpractice, misuse of public funds, and illicit enrichment 

were defined in 1992 in Federal Law 8.429, and violators are subject to 6 to 10 months in 

prison, a fine, and the loss of public office and political rights.91 In 1993, the Public 

Procurement Law was approved, with provisions establishing a penalty of 3 to 5 years in 

prison for unduly dismissing the legal process, and 2 to 4 years for procurement fraud.92 

During the Fernando Henrique Cardoso administration, in 1996, the Cardoso 

government passed a comprehensive federal civil service system reform that promoted an 
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alignment of wages, flexible allocation, and created schools to provide training. After this 

reform, the share of new civil servants entering with a University degree rose from 39.2 

percent in 1995 to 63.6 percent in 1996. The higher quality of civil servants is associated with 

less corruption by specialists.93 The main legal anticorruption initiative during that 

administration, however, was the approval of the Anti-Money Laundering Law. It 

strengthened the framework against that practice put in place after Brazil signed the 1988 

Vienna Convention, which focused on money laundering related to drug trafficking, and 

expanded the associated crimes to include some forms of corruption, among others. 

Another wave of reforms was passed in the outset of President Lula’s administration 

in 2003. Until then, Brazil did not have a single Executive agency to deal with corruption, 

and those that existed rarely cooperated.94 Therefore, one of the biggest challenges 

throughout the 1990s was to promote institutional cooperation. To solve this, in 2003 a 

National Strategy for Combating Money Laundering and Corruption and an informal 

interagency forum were established. The successful initiative strengthened exchange of 

information among anti-corruption agencies. 

The Strategy also gave rise to a national capacity-building program, which has trained 

more than 15,000 prosecutors, judges, police officers, and other accountability agents, as lack 

of experience was also regarded as a major challenge in the 1990s. Moreover, these 

institutions were continuously strengthened with more resources, more qualified personnel, 

and higher salaries. To meet the new expectations, the Supreme Court adopted a method of 

discretionary review, by which it reduced overburden considerably, although not 

sufficiently.95 96 
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The coordination and strengthening of anti-corruption institutions was accompanied 

by a closing of loopholes in the legal system. By 2000, compliance was low with the 1992 

Administrative Malpractice Law and the 1998 Anti-Money Laundering Law, as well as the 

1988 Constitution’s provisions. By the end of the century, Brazil started filling the gaps in 

legislation. Between 2000 and 2003, the country signed four international agreements against 

corruption – UN Convention against Transnational Organized Crime, OECD’s Anti-Bribery 

Convention, Inter-American Convention Against Corruption, and UN Convention Against 

Corruption. Moreover, in 2003, judges started using leniency agreements as a workaround. 

The mechanism helped obtain more evidence when there was a pact of silence, common in 

corruption cases, and it became a game changer. Additionally, the Federal Supreme Court 

started creating specialized state courts focused on financial crimes since 2003, and by 2013 

there were 25 of them.97  

When President Rousseff came to power in 2010, she also implemented policies 

aimed at reducing corruption, as her Labor Party had been under attack since the Mensalão 

case in 2005. The main initiative was the “Clean Slate” Law, which prohibited anyone 

condemned with a final judicial sentence related to corruption to hold a public office or be a 

candidate.98 In 2010, Rousseff issued a Decree defining and outlawing nepotism in public 

administration.99 In 2011 the Freedom of Information Law was passed, facilitating access of 

citizens to public administration information and thus enhancing the possibility of media and 

citizen oversight.100 Finally, in 2012 an Amendment to 1998 Anti-Money Laundering Law 
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strengthened that piece of legislation by eliminating the list of associated crimes, thus giving 

more flexibility to its application related to corruption.101 

In 2013 all anti-corruption efforts had to be accelerated, considering the massive 

protests that broke out across Brazil. To 46 percent of participants, these protests were against 

corruption, politicians, and government.102 This was associated with the coming to adulthood 

of a younger generation, born after redemocratization, that is less tolerant of corruption.103 

This sudden increase in popular pressure and oversight led to an acceleration of 

anticorruption efforts. The first institutional measures were the passing of two laws in 2013 

and an electoral reform in 2015. The 2013 Anti-Corruption Law regulates administrative and 

civil liability for acts against public administration.104 The 2013 Law on Criminal 

Organization, among other things, codified leniency agreements, which was already in use to 

a limited extent.105 Finally, in 2015 an electoral reform outlawed private companies’ 

donations to political campaigns.106 

The rise in popular interest also accelerated efforts aimed at public awareness and 

oversight of policies and public servants. In 2013, CGU launched the “Small Corruptions” 

campaign, aimed at dismantling cultural acceptance of corruption.107 After a record number 

of accessed in 2015, the governmental online open platform containing all public 
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expenditures – CGU’s Transparency Portal – launched in 2004, was improved in 2016.108 

That year, it had 9 million unique visitors.109 Additionally, the Federal Public Ministry has 

ranked states’ transparency practices since 2015, already leading to noticeable improvements 

in the first year.110 Besides these initiatives, the rise in education levels and the reduction of 

poverty have made voters less dependent on government, thus more demanding of 

accountability.111 The campaigns and tools being published have facilitated public access and 

raised awareness to corruption, aiming at a change of the supportive culture of jeitinho.  

In 2014 the Federal Public Ministry and the Federal Police started Operation Car 

Wash (Lava Jato), which investigates the bribery and kickback scheme involving Petrobrás, a 

cartel of construction companies, and top politicians. As of August 2017, it had produced 213 

arrests, 282 criminal charges, and recovered R$ 38.1 billion (US$12 billion), having become 

the largest unveiled corruption scandal and the most successful anticorruption operation in 

Brazilian history.112 Although the Operation has been considered a success, it is deemed “the 

exception that confirms the rule” of impunity.113 

In 2016, using its experience of Operation Car Wash, the Federal Public Ministry 

created a package of cultural and institutional anticorruption measures named “10 Measures 

Against Corruption”. Two million signatures were collected, and the project was presented to 

Congress as a popular initiative bill in March 2016 (PL 4850/2016).114 The bill was, 
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however, heavily altered by the Chamber of Deputies and sent to Senate as a “pro-

corruption” package, where it was defeated.115 The Supreme Court annulled this process, 

arguing that Congress could not subvert the initial proposal of a popular initiative bill, and re-

sent it to the Chamber of Deputies. Its President, Rodrigo Maia, however, did not accept the 

Court’s decision and decided not to put the project to discussions again.116 

Besides that, Congress also introduced two measures aimed at reducing the Public 

Ministry’s power. The first was Senate Bill PL 280/2016, which defined broadly the crime of 

abuse of power and left room for defendants in corruption processes to file law suits against 

prosecutors and judges. Second, Senate brought back bill 65/99, archived almost two decades 

ago, which allowed punishment for judges and prosecutors’ declarations about a case and 

limited the cases that could be brought against sitting politicians to administrative improbity. 

Although the proposals were later withdrawn, they showed the disposition of Congress to 

attack anticorruption initiatives and to legislate in their benefit. 

However, also motivated by the revelations of Operation Car Wash, between 2015 

and 2017 a series of political reforms were passed by Congress to limit the structural 

institutional incentives for corruption in the electoral system. Donations of companies to 

candidates were prohibited in 2015, in order to reduce to incentive to collude. In its place, a 

publicly-financed electoral fund was established, and its resources are to be distributed 

proportionally to the strength of each party in Congress. Moreover, Congress prohibited 

electoral alliances between Parties for legislative elections, and established a barrier clause 

for parties to have a seat. This was aimed at reducing the number of parties and the fierce 

competition among them. However, prohibition of alliances will take effect starting in the 

2020 municipal elections, and the barrier clause will begin at 1,5 percent of votes in 2018 and 
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gradually reach 3 percent in 2030.117 These measures will, therefore, take at least a decade to 

produce effects. 

This delay is combined with the fact that Operation Car Wash has been losing 

momentum. Despite currently being the main governmental initiative against corruption, the 

Operation had less field operations,118 less public funds recovered,119 and a 30 percent cut in 

budget in 2017120. Moreover, some of the 11 Supreme Court Judges, led by Judge Gilmar 

Mendes, have opposed methods used by Operation Car Wash prosecutors, such as leniency 

agreements and forceful presentation of witnesses and defendants, and have released or 

reduced sentences of main politicians accused of corruption.121 Additionally, a yearly 

Presidential pardon issued December 22, 2017, loosened the traditionally applied rule of 

pardoning those condemned for corruption after having done 25 percent of the sentence, 

reducing it to 20 percent, and therefore benefitted many corrupt politicians caught in 

Operation Car Wash. The pardon had to be suspended by the President of the Supreme Court, 

Judge Carmén Lúcia, and will be judged by that Court.122 

Although many solutions have been attempted to reduce corruption, so far, they have 

not been enough. While reform efforts in the legislation greatly improved the ability of 

Federal prosecutors to pursue corruption cases, a clear avenue for impunity was still left open 
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with the possibility of stalling the process until the statute of limitations apply. In the political 

system, most reforms have yet to produce effects, but while they are expected to have a 

positive effect against corruption, none tackled the main incentives regarding the proportional 

representation system and the availability of resources from public enterprises. In that sense, 

Operation Car Wash’s lead prosecutor, Deltan Dallagnol, is pessimistic about the future. He 

argues that the Operation was an exception and may still fail to produce permanent results. 

The problem does not lie in specific operations, but in institutional and cultural shortcomings 

that reduce the costs of corruption (punishments), creates incentives for this practice, and 

provide an atmosphere of acceptance.123 

Policy Proposal 

The goal of the policies proposed below are to significantly reduce corruption in the 

Brazilian government within a decade. First, the goal is to reduce, not eliminate it, since even 

the most respected NGO in the field – Transparency International – acknowledges that “no 

country gets close to a perfect score”.124 Second, corruption is a very complex issue, and it 

takes time for the measures to be put in place and to produce effects on behavior, especially 

since elections for major national offices are held every four (President and Deputies) or eight 

(Senators) years. It is expected that the Brazilian score in the Corruption Perceptions Index 

increase to 60 points, a 60 percent increase to the current score, leaving it among the top 20 

percent less corrupt countries, while today the country is in the bottom 50 percent. 

This goal is to be achieved through a package of measures, divided into three 

categories, according to table 1 below. The first set of measures is designed to increase the 

costs of corruption by improving the ability of the judiciary system to punish corrupt acts 

and, therefore, reducing impunity. The second set of measures is designed tackle the 
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underlying incentives to commit corrupt acts, thus satisfying expert opinion that punishment 

alone is not enough. The final set of measures aims at changing the cultural traits that lead 

individuals to even considering corrupt acts as an acceptable alternative. 

Table 1: Policy Proposals 
Issue Specific Issue Policy Proposal Authorization Tool 

Overburdened 
Supreme 

Court 

Restrict Legal Immunity to 
Chief Executive, Legislative, 

and Judiciary 

Modify Art. 102 of Federal 
Constitution 

Outlaw petitions to re-examine 
(recurso) previously examined 

issues 

New Article to Penal Process 
Code (Federal Law 

3.689/1941) 

Outlaw petitions re-explain 
(embargo de declaração) 

previously explained issues 

Modify Art. 620 of Penal 
Process Code (Federal Law 

3.689/1941 

Time to Statute of Limitations 
to stop counting when case is 

presented 

Modify Art. 117 of Penal 
Process Code (Federal Law 

3.689/1941 

Gradually increase penalties 
for corruption-related crimes 
according to damage caused 

Modify Art. of Penal Code 
(Federal Law 2.848/1940) - 

see table 2 

Stop pardoning corruption 
Modify Annual Pardon 

Decree 

Include corruption-related 
crimes with damages over 

10,000 minimum wages in list 
of heinous crimes (crime 

hediondo) 

Modify Art. 1 of Federal Law 
8.072/1990 

Open List 
Proportional 

Representation  

Institute Majority Vote (First-
Past-the-Post) with single seat 

districts for Chamber of 
Deputies 

Modify Art. 45 of Federal 
Constitution, and Art. 84 and 
Chapter IV of Electoral Code 

(Law 4.737/1965) 

State 
Ownership of 
Enterprises 

Privatize profitable State-
Owned Enterprises 

Enact New Law or 
Presidential Decree (Medida 

Provisória) 

Culture 
Acceptance of 

Corruption 
10 percent of marketing budget 
to Anticorruption Campaigns 

Enact New Law 
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Policy Implementation Tools 

The first set of measures is based on the “10 Measures Against Corruption”, and will 

be implemented by the justice system, especially the Public Federal Ministry and the federal 

courts. These measures can be implemented as soon as approved (for cases not underway, as 

penal law changes cannot be retroactive), and are likely to reduce costs for the Judiciary 

(although it is difficult to predict by how much), since process time is expected to be reduced. 

They consist on three steps toward increasing the efficacy of penalties to corruption. Step one 

is ensuring that undue delays will be removed from the judicial process. In that respect, legal 

immunity in the Federal government would be restricted to the 15 top offices (President, 

Vice-President, President of the Chamber of Deputies, President of the Senate, and the 11 

Supreme Court Justices), thus ensuring that corruption cases against most sitting politicians 

and civil servants would be judged by first instance courts instead of concentrated in an 

overburdened Supreme Court. Additionally, a measure is proposed to prohibit the use of 

petitions to re-examine (recurso) or to re-explain (embargo de declaração), by the same 

Court, previously considered issues during the process when these petitions are deemed by 

the court as having exclusively delaying purposes. The right to appeal to higher courts would 

remain unchanged. This should reduce dramatically the time between a case is presented and 

a sentence is reached.125 

Step two of the measures against impunity is to reform the statute of limitations and 

increase corruption sentences. Regarding the statute of limitations, it is proposed that 

retroactivity, existent only in Brazil, is outlawed, meaning that the time count for it to apply 

stops when a case is presented, and not when a final sentence is given by the court.126 The 

idea behind it is to re-align the statute of limitations with its original goal to punish an 
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accuser who delays action, instead of punishing all accusers for court delay.127 Concerning 

the sentences, it is proposed that the minimum prison time for corruption-related cases is 

increased from 2 to 4 years, and that a gradual increase in minimum and maximum is 

introduced, according to the damage caused to the treasury (in terms of minimum wages), as 

showed in table 2, below. With a minimum wage of R$ 954.00 since January 1, 2018, crimes 

involving sums of R$ 95,400 would already have higher penalties, and the maximum 12 to 25 

years would be reached at R$ 9,540,000. 128 This also impacts the time needed for the statute 

of limitations to apply, making it more difficult for corruption cases to expire. Together, these 

steps are aimed at reducing the opportunities and incentives for the defense to delay the 

process until it is annulled. 

Table 2: Proposal to Increase Sentences for Corruption-Related Crimes 

Proposal: variable sentence according to damage 
(Minimum Wages) 

0 to 99  100 to 999  1,000 to 
9,999  Over 10,000 

Active 
corruption 
(Art. 333) 

2 to 12 
years 

4 to 12 years 7 to 15 years 10 to 18 years 12 to 25 years 

Passive 
Corruption 
(Art. 317) 

2 to 12 
years 

4 to 12 years 7 to 15 years 10 to 18 years 12 to 25 years 

Embezzlemen
t (Art.312) 

2 to 12 
years 

4 to 12 years 7 to 15 years 10 to 18 years 12 to 25 years 

Influence 
Peddling 
(Art. 316) 

2 to 8 
years 

4 to 12 years 7 to 15 years 10 to 18 years 12 to 25 years 

Adapted from "Medida 3", Ministério Público Federal.  
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 Step three of the first set of measures aims at reducing the possibility that individuals 

found guilty of corruption are pardoned. An easier policy to implement, by the President 

alone, is to leave corruption-related crimes out of the annual pardon issued around Christmas. 

However, this policy can be easily changed by other Presidents, underscoring the need for 

more permanent reform. In that sense, it is proposed that corruption-related crimes whose 

damage is over 10,000 minimum wages are considered “heinous” (crime hediondo), a 

category of crimes which does not allow for pardons.129 This policy is aimed at keeping 

convicted corruption criminals in prison, thus increasing the costs of these acts. 

 The second set of measures responds to Susan Rose-Ackerman’s argument that 

focusing exclusively on punishment removes one corrupt group from power but leaves the 

field open for new groups.130 Therefore, the underlying incentives to commit corrupt acts are 

addressed with an electoral reform aimed at changing the institutional setting. The current 

electoral system for the Chamber of Deputies, open list proportional representation, is 

deemed one of the leading structural causes of corruption, as it creates fierce inter- and intra-

party competition among candidates, raising incentives for increased campaign spending – 

including beyond the levels allowed by law. 131 It also increases the number of parties, thus 

making it difficult for the Chief Executive in Brazilian “coalition presidentialism” to form a 

government.132 The proposed reform is to change this system to a first-past-the-post majority 

system with single seat districts. This is to be implemented by the Supreme Electoral Court in 

organizing the 2022 elections, since a reform of this magnitude would not be possible for this 

year’s election. 

 Additionally, it is proposed that profitable State-Owned Enterprises, which can 

survive in market conditions without government support, are privatized, as suggested by 
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Marcelo Vianna.133 This process can be initiated as soon as it is authorized, however it may 

take months or years to be concluded, varying from company to company and depending on 

market conditions. It could generate huge revenue for the Brazilian government, since these 

companies’ assets are valued in US$ 625 billion, but the subsequent annual cost to keep 

companies in strategic, non-profitable sectors may offset that. The rationale is to limit 

government access to funds and to a simplified procurement process, a framework that has 

been the root of many corruption scandals in Brazil, as the Mensalão and Operation Car 

Wash. This removes institutional incentives and opportunities for corruption. 

 Finally, the third set of measures is to be implemented by every executive agency in 

order to change the culture of acceptance and tolerance of corruption. These policies are 

based on the first of the 10 Measures Against Corruption.134 Aimed at the public in general, it 

is proposed that executive agencies spend, for at least 15 years, a minimum of 10 percent of 

the budget destined to marketing on anticorruption campaigns within their areas of 

responsibility. In Fiscal Year 2017, the total budget for marketing purposes was R$ 1.6 

billion.135 These resources would finance multimedia campaigns by each Ministry aimed at 

spreading a culture of no tolerance with corrupt acts within their areas of expertise. 

Policy Authorization Tools 

The two measures aimed at reducing the opportunities for delay tactics by the 

defendants can be implemented with modifications to the Penal Process Code, which can be 

introduced by the President with a simple bill. Outlawing petitions to re-examine issues 
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(recurso) for delaying purposes requires a new article to the Code.136 Outlawing petitions to 

re-explain previously explained issues (embargo de declaração) requires a modification to 

Article 620 of the Code.137 The same authorization tool is required for outlawing the 

retroactive feature of the Statute of Limitations, by changing Article 117 of the Code. A 

simple bill to modify the corresponding articles of the Penal Code is also required to increase 

the penalties for corruption, as proposed in table 2. 

Regarding the measures against pardons for corrupt acts, the President can enact the 

annual Decree at his discretion.138 Therefore, excluding acts of corruption from the annual 

pardon is authorized by a presidential decision alone. However, changing the ability of 

Presidents to pardon convicted corruption criminals by making it a heinous crime requires a 

modification to Article 1 of the Federal Law 8.072, which defines this type of crimes.139 A 

final measure that can be authorized by a new law is the destination of 10 percent of 

marketing budgets for anticorruption campaigns.140 All these laws – new or modified – can 

either be introduced by the President as a bill (Projeto de Lei), or reintroduced and supported 

by the President through the 10 Measures Against Corruption bill, which remains in 

Congress. 

The President has a choice to authorize the privatization process of State-Owned 

Enterprises by either a Presidential Decree (Medida Provisória) or a new Law proposed to 

Congress. A Decree comes into force immediately, but still needs the approval of Congress to 

have lasting effects after 30 days. This measure is considered more authoritarian. A new Law 

                                                           
136 “Medida 4: Aperfeiçoamento do Sistema Recursal Penal”, 10 Medidas Contra a Corrupção, Ministério 
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would have to be passed by Congress, coming into force only after legislative discussions are 

held. In either case, however, some legal restrictions must be respected, and companies that 

provide services monopolized by the State, as well as Banco do Brasil and Caixa Econômica 

Federal, are excluded from the privatization process.141 

A more difficult authorization tool is required for the remaining two measures. Both 

the restriction of legal immunity to the Chief Executive, Legislative, and Judiciary officials, 

and the migration from an open list proportional representation to a first-past-the-post with 

single seat district system for the Chamber of Deputies’ election require modifications to the 

Constitution (Projeto de Emenda Constitucional) – respectively to Articles 102 and 45. These 

can be introduced by the President and requires a qualified majority of three fifths of both 

houses in two votes.142 This difficult process has been successful 99 times since 1988.143 

Policy Analysis 

The desirability of the overall policy goal proposed – to reduce corruption in the 

Brazilian government – has been a topic of debate in specialized academic literature. 

Throughout the 1960s and 1970s, authors like Joseph Nye, Samuel Huntington, and 

Nathaniel Leff argued that corruption could be a “grease in the wheels”, meaning it facilitated 

economic activity by providing a pathway for investing companies to circumvent Kafkian 

bureaucracies.144 145 146 In that sense, the fittest companies would prevail by having the 

ability to pay the highest bribes. Therefore, reducing corruption in government, for these 

authors, would lead to decreased economic activity and growth. 
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The “grease in the wheels” view was challenged in the 1990s by Paolo Mauro and 

Susan Rose-Ackerman, who advocate a “sand in the wheels” approach.147 148 They argued 

that, even if a short-term positive relationship between corruption and economic growth can 

be found in specific cases, in the long run this practice is extremely harmful for a country’s 

development. Corruption distorts the allocation of resources, leading to unbalanced 

investments, which in turn become less effective and produce loss of revenue and lower, 

distorted government budgets, in conjunction with lower quality infrastructure and services. 

Cross-country studies have found a negative relationship between corruption and growth, 

leading to theoretical and empirical conclusions that corruption does not spur economic 

growth, only the rule of law does it. 

Having analyzed the desirability of overall policy goal, the ability policy package 

proposed  here, comprising ten measures – to restrict legal immunities, outlaw petitions to re-

examine and to re-explain legal issues, make the time to apply Statute of Limitations stop 

counting when a case is presented, increase corruption-related penalties, stop pardoning 

crimes of corruption, make corruption crimes “heinous”, change the open-list proportional 

representation system to a majority vote, privatize profitable State-Owned Enterprises, and 

reserve resources for anticorruption campaigns –, to reach them must be analyzed further. 

Regarding the restriction of legal immunities to the chief Executive, Legislative, and 

Judiciary offices, sitting politicians commonly shield themselves from answering for 

corruption charges, because their cases can only be judged by the highest Court in Brazil, an 

overburdened body that was primarily designed to interpret the Constitution, and not to deal 

with criminal cases.149 Restricting legal immunities to no more than 15 politicians and 

justices in the Federal sphere would free thousands of politicians and public servants to be 

judged by the much more numerous first instance courts, thus spreading the burden more 
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evenly and reducing the Supreme Court’s share, while not burdening the lower courts beyond 

their capacities. This would effectively reduce the time until a sentence is reached, and 

therefore reduce the likelihood of corruption cases running out of time according to the 

Statute of Limitations. By taking these cases out of the Supreme Court, the risk and incentive 

for collusion between sitting politicians and the eleven politically-appointed Justices is 

reduced. This measure would align Brazilian legislation to that of most clean countries, and 

therefore it is supported in the literature both by academics and practitioners as an effective 

way to reduce corruption.150 151 

Legal immunities were, however, instituted with the relevant purpose of shielding 

sitting politicians from a war of frivolous lawsuits designed to shift their focus from 

governing to responding accusations that could harm their popularity. Specialists argue that 

removing this so-called privilege would expose politicians to the “very real threat” of 

unending legal battles between political factions in the first instance courts. Rival politicians 

can use the many first instance Federal Courts to “judge-shop”, picking the court most likely 

to accept their cases.152 Besides this side-effect to the policy proposal, effectiveness regarding 

the goal to reduce corruption may be reduced, since starting most cases in first instance courts 

provides politicians more opportunities to stall by appealing to the three higher instances 

existent in Brazil. In this sense, this measure is not enough in itself. 

Supporting the goal to speed the process of judging corruption cases are the measures 

to outlaw petitions to re-examine and to re-explain legal issues during the proceedings. As 

previously stated, the use of these tools is not limited under current legislation, thus allowing 

its purpose to be distorted from protecting the defendant to stalling the process. Among its 

critics, the Public Defenders’ Office of Rio de Janeiro argued that limiting the use of these 

petitions cannot be restricted to corruption cases for equity reasons, therefore there is some 
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concern that the effect of this measure on the justice system would be a loss of protection to 

defendants, possibly resulting in less freedom. 153 By giving judges the final word as to 

whether a petition is valid or a delay tactic, the judiciary may gain excessive power, and thus 

abuse it to condemn not only politicians, but lower-class citizens who may suffer from 

prejudice.154 

Despite the possible shortcomings, this measure was included among the 10 Measures 

Against Corruption.155 Therefore, it was deemed an effective anticorruption strategy not only 

by practitioners such as Federal Prosecutors and Judges, but by Universities and important 

organizations, as Transparency International.156 According to specialists, these petitions are 

used to delay judgements almost exclusively by high-profile politicians with expensive 

lawyers, which helps limit its reach to the proposed target.157 The overall effect is difficult to 

measure, as each case is different, but it can be estimated that each petition denied as a delay 

tactic will save the courts approximately six months in the process.158 A reduction in court-

time would represent a gain in efficiency to anticorruption measures, as resources expended 

in each case would be reduced, freeing them for other cases. Speeding the judgment also 

narrows the avenue to the Statue of Limitations, reduces the chance of impunity and, 

therefore, should effectively dissuade politicians from committing corrupt acts.159 
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Regarding the Statute of Limitations, the two measures proposed are expected to 

reduce the chances that corruption cases will be annulled in the end of the – currently lengthy 

– process. Having the time-count to apply the Statute of Limitations stop when a case is 

presented, and not when a final sentence is reached by the Court, is first and foremost a 

measure of fairness. In the current legislation, victims not only suffer from the crime 

committed, but are also punished if the judicial system is slow to reach a verdict, as it 

increases the chance that the defendant will not be punished due to the Statute of Limitations 

– even if found guilty.160 This measures removes the court-length variable and aligns the 

Brazilian legislation with the idea that the Statute of Limitations only punishes accusers who 

did not demonstrate a will to pursue the case. Moreover, this measure is expected by 

practitioners to greatly reduce the incentives of politicians to delay legal proceedings, as the 

time in Court would no longer count towards a possible annulment of the entire case.161 This 

subtracts a strategy widely used by politicians to avoid punishment, and therefore should also 

be considered by them as one less incentive to commit these acts in the first place. 

The proposed change to the Statute of Limitations may, however, negatively impact 

the work of Federal Prosecutors, as the pressure to present the case against corrupt politicians 

in time will be entirely upon them. There is a risk, in that regard, that the quality of evidence 

and arguments presented suffers from the need to rush its preparations in order to meet the 

Statute of Limitations deadline. If the overall quality of the cases against corruption falls, 

effectiveness of the policy may suffer, as even guilty defendants might be able to escape 

justice in view of the flaws in the accusation. This effect may not be significant in case of 

corruption charges, as the responsible body – the Federal Public Ministry – is deemed 
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extremely competent.162 The same effect, however, is expected to affect all other cases, even 

those presented by individuals, and could therefore put a heavier burden on the victims of 

other crimes. 

The second measure designed to reduce the chances of a case being dismissed based 

on the Statute of Limitations is the increase in penalties for corruption, taking into account 

the damage, according to table 2. There is a risk that this measure is not completely feasible 

to be applied, as measuring the amount of damage from a corruption case is usually 

extremely hard. Evidence is naturally hidden, and the systemic impact of one corrupt act may 

produce immaterial damages that are difficult to monetize. If correctly – or even 

approximately – estimated, however, the increased penalty to more harmful acts of corruption 

are above all a measure of fairness, punishing more harshly those who caused more harm.163 

This measure also counts toward the rational decision of those on the brink of committing a 

corrupt act by reducing the incentive to continue the practice.164 As nowadays the punishment 

is independent of the damage, someone who has committed one act of corruption has 

incentives to keep committing them. This logic would be reversed by the measure.165 

Additionally, increasing the penalties affects the time for the Statute of Limitations to apply, 

and therefore reduces the chances of the most severe cases being annulled by delaying tactics.  

Finally, two additional measures are designed to reduce impunity by ending the 

practice of pardoning convicted corruption-related criminals. The first is to exclude them 

from the annual Presidential Pardon Decree. This measure directly reduces impunity by 

keeping guilty criminals in prison, thus signaling that the President is not going to be the last 

resort of corrupt officials when the courts convict them. Besides reducing impunity, this also 

counts against the rational decision of each individual to be corrupt. As this measure is at the 
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President’s discretion, however, a new government may change the policy easily, thus 

keeping the hopes of corrupt politicians to be saved in the future and, therefore, reducing the 

expected effectiveness against corruption. 

For this reason, the second measure against pardoning is to include corruption acts 

with damages over 10 thousand minimum wages in the list of heinous crimes, which are not 

allowed to be pardoned by Decree. This would make the policy less likely to be changed by 

future Presidents, and thus strengthen the signal that corruption is not tolerated. Heinous 

crimes include murder, rape, extorsion, and drug-trafficking. The leading prosecutor in 

Operation Car Wash argues that including corruption is also a matter of fairness, since the 

practice indirectly harms – and even murders – many citizens at once.166 Despite these 

arguments, including corruption among the most severe crimes may be used as a precedent to 

expand the list even further, leading citizens who committed much less harmful crimes to be 

treated as murderers, with possible negative impacts on civil liberties. 

The measures against impunity outlined above are expected to reduce corruption by 

adding cons to the rational decision-making process of officials considering whether to 

commit the crime. Although the exact effect is difficult to measure in anticipation, Federal 

prosecutors and the academic literature agree that reducing the burden on the Supreme Court, 

removing ways to delay the process, adjusting the way the Statute of Limitations is applied, 

and ending the practice of pardoning convicted corrupt officials will effectively reduce 

impunity. Moreover, improving the ability of Courts to effectively punish wrongdoing is 

likely to have a potentializing effect over other institutions such as Congress, the police, and 

the Federal Public Ministry, whose jobs will be made easier and whose confidence on the 

possibility of punishment will motivate them to investigate and prosecute corruption cases.167 

In fact, improving the legal culture is deemed one of the key aspects of an anticorruption 
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strategy according to a cross-national study.168 However, in conjunction these measures may 

give the judiciary branch a disproportional amount of power, and create a sort of police state 

in which the defendants’ ability to argue their cases is reduced.169 Additionally, it is expected 

that enabling more punishment creates short-term political chaos, as many current politicians 

are forced to leave office, thus creating a power vacuum, much like what followed Operation 

Car Wash. Moreover, as stated above, focusing on punishment alone is likely to remove one 

corrupt group from power, but not to end the practice in the long term. 

In this regard, two measures were designed to remove some of the pros from the list 

of considerations of rational politicians about corruption. A first concern is to change the 

current open-list proportional representation system to the lower house of Congress. By 

instituting the latter, political scientists predict that intraparty competition will drop, as each 

district would have only one candidate per party, which in turn reduces incentives to spend 

more on campaigns and to make individual deals, apart from the party, to gain an advantage – 

including through illicit campaign contributions.170 Moreover, majority vote with single seat 

districts are predicted to reduce the number of parties effectively represented, as voters desert 

smaller parties that have no chance to win, causing the dispute to focus on to parties.171 In 

doing so, it would increase the chance of the President having a majority in Congress, or at 

least have him negotiate with much fewer parties. This would substantially change the 

Brazilian “coalition presidencialism”, based on the fact that the President must negotiate 

alliances with the multiple parties represented in Congress, usually by distributing offices – 

or corruption money, as in Mensalão and Operation Car Wash.172 Additionally, a single 

representative for a smaller area increases the ability of citizens to monitor their 
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representative’s actions and punish them electorally in case of corruption.173 This measure is 

central in most of the specialized literature when it comes to reducing corruption in open-list 

proportional representation countries. 

It is, however, impossible to limit the effects of such a fundamental change in the 

electoral system to the fight against corruption. And while governability may be improved 

with a shift that reduces the number of parties, negative side effects may be unpredictable and 

greatly surpass the benefits of the policy. This unpredictability may lead to an unbalance in 

the Brazilian political system, which, some scholars argue, “works properly”, that the 

consequences could be severe to governability and to democracy.174 In fact, some scholars 

argue that, given that 513 districts would exist in Brazil in this scenario, Duverger’s law 

allows for the existence of up to 514 parties, meaning that the change may be much less 

effective than expected in reducing the number of parties. It is also argued that, if the number 

of parties is effectively reduced, the domination of the remaining party structures would 

weaken the incentives for renewal of political cadres, favoring collusion among the political 

class. Finally, a majority system, by discarding the votes of losing candidates, reduces the 

chances of minorities being represented in Congress, unless they have a majority in one 

specific district, thus weakening the political representation of citizens’ will.175 

A second measure aimed at reducing incentives and opportunities to be corrupt is to 

privatize profitable State-Owned Enterprises. Part of the literature argues that downsizing 

government does not reduce corruption – in fact, some of the least corrupt countries in the 

world have big governments (Sweden, Norway, Denmark). They also argue that privatization 

can increase corruption in the short term, as the process itself is usually riddled with 
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embezzlement and illicit deals. Finally, transferring ownership of big companies to the 

private sector does not guarantee that these same companies will not take part in corruption, 

as can be seen by the involvement of entirely private enterprises in the corruption scheme 

unveiled by Operation Car Wash.176 Additionally, while the State would certainly profit by 

selling valuable companies in the short term, keeping only the enterprises that does not 

interest the private market – most likely those not profiting – will have a negative budgetary 

impact in the long term. 

Another part of the literature argues that although short-term increases in corruption 

are expected after privatizing State-Owned Enterprises, especially due to the privatization 

process itself, the long-term effects are expected to be more beneficial to anticorruption 

efforts. As politicians’ influence over the companies would cease to be direct, their access to 

large sums of money and expensive procurement contracts would become more difficult. 

This would put an additional moral check in the process, as corrupt officials would not be 

directly appointed to central roles in the companies unless the owner also happens to lack the 

moral compass to stop it.177 Therefore, reducing the size of the public sector is one of the 

main strategies advocated by some studies.178 

Last among the individual measures proposed in the package is the destination of 

resources for mandatory anticorruption campaigns. Leading authors have emphasized that the 

role of population characteristics acquired in a distant past is central to fight corruption.179 A 

population that, as the Brazilian, is used to corruption is less demanding of clean behavior by 

the politicians and less keen on controlling their representatives, while external controls and 

                                                           
176 Susan Rose-Ackerman and Bonnie J. Palifka, Corruption & Government. 
177 Marcelo Vienna, “Brazilian State-Owned Enterprises”. 
178 Anwar Shah and Jeff Hunter, “Anti-Corruption Policies and Programs: A Framework for Evaluation” in 
World Bank Policy Research Working Paper 2501 (2000). 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=632571 (accessed February 24, 2018). 
179 Daniel Treisman, “The Causes of Corruption”. 



39 
 

public pressure for combating corruption are deemed extremely important.180 The use of 

campaigns to engage public opinion against corruption and to incentive oversight was part of 

the successful strategy adopted by Hong Kong in the 1960s.181 The total cost of the 

campaigns, in 2017 budget, would have been R$ 160 million, but no increase in budget 

expenditure would be necessary, as current resources would be redistributed, but this policy 

is expected to reinforce all the preceding ones, curbing the will of officials to be corrupt and 

enhancing public awareness about this practice. Part of the specialized literature, however, 

considers this sort of campaign “a fool’s errand”.182 Culture, although widely considered 

important, is difficult to change, and the likelihood of continuous campaigns doing so is 

low.183 Even if it is successfully done, changing the culture would need over a decade to 

produce noticeable effects on corruption. 

Overall, this package of measures is highly recommended by the specialized literature 

as ways of reducing corruption.184 However, some of these measures produce greater effects, 

unrestricted to the problem of corruption, and may create unbalances in other key areas of 

governance such as the functioning of the judicial system, the stability of the political and 

electoral system, and the economy. Although these effects are not all expected to be negative, 

it must be recognized that tackling corruption will require changing other fundamental 

variables in the Brazilian political, economic, and judicial landscape. Their effectiveness 

against corruption, on the other hand, is recommended by most scholars studying the issue, 

and most of them have little to no budgetary impact, while increasing key aspects of fairness 

in Brazil. 
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Political Analysis 

All measures included in the policy package proposed have been widely discussed in 

Brazil in the last few years, and most political stands are well-known. Most were, in some 

form, discussed as part of the 10 Measures Against Corruption, including those aimed at 

curbing delay tactics, reforming the Statute of Limitations, including corruption in the list of 

heinous crimes, and reserving resources for anticorruption campaigns. Although not included 

in the Federal Public Ministry’s 10 Measures, restricting legal immunities and changing the 

electoral system have also been proposed as measures against corruption throughout the last 

decade. Presidential pardons became the focus of discussion last December, when President 

Temer issued a generous Decree for politicians convicted of corruption. And finally, 

privatization of State-Owned Enterprises has been a contentious issue on its own since the 

1990s. 

Regarding the policy goal to reduce corruption, the first difficulty is the conflict of 

interests of sitting politicians needed to legislate against their own schemes. Virtually all 

major political parties in Brazil are accused of being part of the corruption scheme unveiled 

by Operation Car Wash, thus enhancing the anticorruption apparatus would directly affect 

their current interests.185 The New Party, however, had not been established during the outset 

of these schemes and was spared the blame. Among the implicated, few politicians would 

risk improving the institutions if that meant they could more easily be punished and have 

their enrichment schemes end. The fight against corruption is, on the other hand, broadly 

supported by Brazilian citizens, who almost unanimously agree that this is a problem.186 In 

fact, last year Brazilians have chosen it as the second biggest problem in the country.187 Few 
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voices in society, mostly among supporters of the Worker’s Party – widely accused as one of 

the main parties involved in Operation Car Wash – would prioritize other goals or be against 

the measures proposed here.188 

Measures regarding the goals to curb delay tactics, reform the Statute of Limitations, 

include corruption in the list of heinous crimes, and reserve resources for anticorruption 

campaigns, as stated, were all part of the 10 Measures Against Corruption. These policies are, 

therefore, widely supported by the civil society, the Judiciary and Executive branches, and 

specialized NGOs.189 Therefore, bringing these measures back to public discussion is likely 

to render positive political dividends with the public opinion. The Federal Public Ministry, 

the Federal Police, and the Judiciary branch, all directly responsible for acting against 

corruption under these changes, have repeatedly expressed support, as is would greatly 

facilitate their jobs. The support of international civil society, such as the widely respected 

Transparency International, would bring support from abroad, putting even more pressure on 

Congress to approve these policies. All these six measures must be approved by Congress 

with a simple majority vote in each house. 

In its 2016 consideration of these proposals, Congress was initially in favor of 

outlawing petitions to re-examine and to re-explain legal issues, increasing corruption-related 

penalties, treating corruption as a heinous crime, and reserving resources for anticorruption 

campaigns. The changes to the Statute of Limitations were rejected from the start.190 Further 

amendments to the text weakened all, except the measures concerning delay tactics and 

anticorruption campaigns. Moreover, the Chamber of Deputies included measures to weaken 

the power of the Federal Public Ministry and to offer amnesty to current politicians in 

                                                           
188 Valter Pomar, “O PT e a luta contra a Corrupção”, last modified January 9, 2017. 
http://www.pt.org.br/valter-pomar-o-pt-e-a-luta-contra-a-corrupcao/ (accessed February 25, 2018). 
189 “Lista de Apoiadores”, 10 Medidas Contra a Corrupção, Ministério Público Federal. 
190 Fernando Calgaro, “Câmara retira seis propostas do MPF e desfigura pacote anticorrupção”, Globo.com, last 
modified November 30, 2016. http://g1.globo.com/politica/noticia/2016/11/camara-dos-deputados-conclui-
votacao-de-medidas-contra-corrupcao.html (accessed February 25, 2018). 



42 
 

corruption cases.  Senate later defeated the entire disfigured package.191 This leads to the 

conclusion that the current legislature (2015-2018), especially the Chamber of Deputies, can 

support the outlawing of petitions used as delay tactics and the anticorruption campaigns, but 

the President would be hard-pressed to have a majority concerning the other four measures. 

Two other policies against impunity proposed here were not discussed in Congress 

among the Federal Public Ministry’s 10 Measures Against Corruption. The first is a simple 

exclusion of corruption from the annual Presidential Pardon. As this is an act exclusive to the 

President, public debate among Congressmen and Senators did not take place. However, 

having only partly accepted the treatment of corruption as a heinous crime, Congress showed 

itself willing, but divided in this matter. All convicted politicians – and those expecting to be 

convicted – gain from the current practice and would therefore not support it. Even if the 

President does not need Legislative approval for this measure, changing this practice may 

create an adversarial relationship with Congress and the major political parties, which in turn 

could have negative consequences for governability in general.  The Judiciary branch, on the 

other hand, is entirely in favor of removing corruption from the Decree, as expressed by 

Justice Cármen Lúcia, current President of the Supreme Court, who said “Presidential 

pardons are not and should not be instruments of impunity”.192 The media and the public are 

also in favor of this measure, causing a reaction in social media calling the pardon (indulto de 

Natal) a “Christmas insult” (insulto de Natal).193 

Finally, the restriction of legal immunities was not debated among the 10 Measures 

but has been discussed in Brazilian politics for some years. All except one Senator and one 

Congressmen would lose their immunity if the measure, that needs a qualified majority for 
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approval, goes through. In this regard, it is unlikely that Brazilian Congress would approve 

this controversial measure.194 In fact, in 2007 a similar bill was proposed and, after two years 

of debates, withdrawn without a conclusion.195 Moreover, the Judiciary branch is also highly 

affected by this measure, except for the President of the Supreme Court. Even if this would 

reduce the burden on the highest court of the country, the loss of privileges outweighs the 

benefits from the measure for the judges and Justices.196 Among the Brazilian citizens, 

however, a recent poll found that 70 percent support the end of legal immunities.197 In sum, 

proposing this measure is controversial with the other branches of government and most 

likely it will not be approved, but it is highly popular. 

Privatization of State-Owned Enterprises is one of the most contentious issues in 

Brazilian politics. This topic divided the public in all Presidential elections since 2002, and 

most likely its support lost PSDB the election in 2006, even against PT’s Lula, who at the 

time was implicated in the Mensalão case.198 A recent poll found that 70 percent of 

Brazilians are against privatizing State-Owned Enterprises.199 The New Party is already 

highly associated with unpopular privatization reforms, and even though this is part of the 

Party’s platform, its rejection requires that the topic be addressed with extreme caution.200 

Pushing this reform could turn the population not only against the Party, but also against the 

whole package of policies proposed here. Among the major political parties, the current 

President’s PMDB, the PSDB, and the DEM, whose coalition jointly holds 293 seats – 57 
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percent – tend to support privatizations, but all are extremely conscious of the electoral 

effects these measures can have.201 The Worker’s Party (PT), holding 57 seats, is the most 

vocal against these measures. The reluctant support in Congress, met with ferocious 

opposition and high unpopularity make this measure extremely difficult to authorize. 

Finally, the change of the electoral system from an open-list proportional 

representation to a majority vote with single seat districts has been discussed since the 1988, 

not always in relation to anticorruption strategies. This sort of electoral reform directly affects 

the Congressmen that are supposed to approve it by qualified majority. Politicians who were 

elected under a specific electoral system tend to be reluctant in changing the rules of the 

game they won, for fear they will not be elected in the future under new rules.202 In fact, as 

under the current system votes are shared among party candidates, in this legislation only 36 

Congressmen were elected on their own.203 Such a fundamental reform would therefore be 

extremely difficult to approve. Individually, each major party supports a different reform. 

The Worker’s Party is in favor of keeping the proportional representation but changing the 

open-list to a closed list. PMDB and DEM support a majority vote but not the single seat 

district. PSDB is for a mixed rule of majority and proportional votes. All proposals have 

faced difficulties in Congress last year, and none was approved.204 The population, on the 

other hand, is almost entirely in favor: 85 percent of Brazilians say they support a political 
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reform, although the complexity of the topic makes it difficult for most of the population to 

comprehend. 205 

Overall, the policy package proposed has high popular support, except for the 

privatization of State-Owned Enterprises. Most measures, however, would face an uphill 

battle to be approved in Congress, as they are designed to affect exactly the politicians that 

need to endorse them. The Judiciary branch is behind nearly all the proposals, thus adding 

their support the popular pressure for authorization and increasing the prospects of successful 

implementation. 

Recommendation 

There should be no doubt that the overall policy goal of reducing corruption in 

Brazilian government is worth pursuing. The political cost to democracy in terms of 

dissociation between representatives and the population and the economic costs, not only 

relating to loss of revenue, but also regarding misallocation of scarce resources should be 

enough evidence that corruption is a real problem. On top of that, the most recent studies 

have confirmed that corruption does not help the economy as previously thought. Finally, the 

population is overwhelmingly in favor of anticorruption strategies. 

As for the package of ten measures proposed here, it would be recommended to push 

for during the campaign and to implement all, except for the privatization of State-Owned 

Enterprises. Advocating privatization during the campaign is likely to cost the election and, 

even if it does not, opposition in Congress and in civil society will probably be enough to 

stop its implementation. All this would be worth the risk if the measure was likely to succeed, 

but although in theory it should help curb corruption, the empirical studies have shown little 

effect. It is not worth risking the campaign and jeopardizing all other aspects of this policy by 

associating them with a highly unpopular and doubtfully effective measure. 
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The other nine measures proposed above, on the other hand, are highly recommended. 

It is important to push them during the campaign, gain explicit popular support, and extract 

public support from legislative candidates, in order to build pressure for these measures’ 

approval in 2019. In terms of effectiveness, the package is recommended by most of the 

specialized literature and by those fighting corruption daily. Although this problem is 

complex and difficult to measure, one measure should reinforce the other and chances are 

high that the package will reach the goal of reducing corruption in Brazilian government. 

Side-effects of these measures usually affect other areas outside corruption, but while not all 

of them are negative, those which are can be addressed easily. Regarding the political 

feasibility of implementing the nine measures, overall the population is highly supportive, 

while politicians, especially in the legislative, tend to be suspicious of them. Election year is 

the right time to enhance public pressure and ensure that the newly elected Congress will be 

more favorable to effective anticorruption strategies. 

Concerning the restriction of legal immunities to the highest offices in the country, a 

pledge from legislative candidates during the campaign should reduce the aversion of the 

next Congress. Although the Judiciary may still be against it, public pressure can also 

overturn the Justices, who in the end are powerless to stop this change if the Constitution is 

amended. The possibility of endless legal battles between political factions is an unlikely risk, 

as mutual dissuasion would stop political parties from starting this process, and the Judiciary 

can be trusted not to accept every lawsuit with a political motivation. Brazil is one of the few 

countries with such widespread legal immunities, and most other countries are not politically 

paralyzed by lawsuits. 

Regarding the end of endless petitions to re-examine and re-explain legal issues, the 

greatest concern is with the reduced power of defendants and the enhanced powers of 

prosecutors and judges. While the measure does shift the balance toward the latter, there is an 
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unbalance in place today. Judges and prosecutors are not able to punish corrupt individuals, 

because they misuse legal protections. The measure proposed would curb this misuse and 

reinstate a true balance between defendants and prosecutors. This policy is not highly 

contentious in Congress, and also has overwhelming public support. 

The reform of the Statute of Limitations also has public and Judiciary support, which 

can be used to shame legislative candidates who are against it. The current Congress did not 

approve this measure, although it initially accepted its validity. Building on the electoral 

promises of this year’s campaign, the next Congress could be more favorable if the topic is 

brought to light before the vote. The main concern with this policy is the pressure on 

prosecutors to build complex corruption cases with a stricter deadline. However, this proposal 

was first introduced by prosecutors dealing with corruption, who already work on strict 

deadlines. It is unlikely that the quality of these cases will suffer. As for all other cases, 

unrelated to the competent public prosecutors, deadlines for presentation will be stricter, but 

this will only align Brazil with a practice that works properly in most other countries. 

Increasing penalties for corruption-related crimes complements the reform of the 

Statute of Limitations by increasing its baseline. Evens if the feasibility of correctly 

measuring the amounts of resources deviated is questioned, this policy would be effective 

enough by using the estimates and the evidence that the prosecution is able to collect.  This 

measure is also highly popular and recommended by literature and practitioners. Politically, 

the same strategy of public pressure on legislative candidates can be used to ensure the next 

Congress will reconsider its lack of support. 

Public pressure also need to be applied in relation to the last two policies designed to 

curb impunity – the end of Presidential pardons for corruption and including the most severe 

corruption cases in the list of “heinous” crimes. Both measures would face political parties’ 

opposition, as they are interested in saving fellow politicians from prison. While Congress 
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could directly stop the latter, the first could be implemented by the President alone, although 

retaliation in other areas is expected. Therefore, a campaign pledge to implement these 

policies would secure explicit public support, shaming Congress into accepting them. The 

sense of impunity would be reduced if politicians are no longer pardoned, and the Judiciary 

would carry out its work knowing it will not be in vain. Scholars’ and practitioners’ support 

is high. Corruption is a severe enough crime to be included in the “heinous” list without the 

feeling the need to include any other crimes that are not yet there. 

None of the above-mentioned measures is likely to succeed, though, if structural 

changes are not in place, otherwise the current corrupt group is punished, but the next one 

adapts its strategies and keeps plundering the State. To effectively tackle corruption, the 

incentives structure must be different. Therefore, the key long-term measure in this package 

is the change to a majority vote with single seat districts. The change is profound in the 

political system, and it must be approached with the appropriate caution. This is, nonetheless, 

a risk worth taking. Without this change, corruption and many other representation diseases 

are extremely likely to continue. This policy is advocated in many studies, and could have 

benefits that go beyond anticorruption strategies, such as increasing the proximity between 

citizens and representatives. The same uncertainty advocated by those against this measure as 

negative could end up being highly positive. This is also a difficult political negotiation, as 

the next Congress will be elected under the open-list proportional representation rule, and 

therefore become attached to it. This should be the centerpiece of the campaign, and, if you 

are elected, Congress will have an enormous pressure to deal with if it wants to reject the 

proposal. Even if the change is not approved, the political gain to be seen trying is worth the 

risk. 

Finally, reserving resources for anticorruption campaigns is not a politically 

contentious issue and could bring more long-term and lasting effects. Although the literature 
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is divided when it comes to the effectiveness of cultural approaches and anticorruption 

campaigns, this measure was highly successful in the Hong Kong case, and it is the only one 

designed to make an impact in the underlying cultural acceptance of corruption in Brazilian 

society. The low cost, with no increase in budget, makes this policy a low-risk high-gain 

alternative. 

 This package of measures has public support, and the campaign followed by a new 

legislature is the right time to bring this discussion to the center of the debates. If 

implemented, this policy is likely to leave a lasting mark in history, as it is an almost 

certainty that corruption in Brazilian government will be reduced in consequence. 
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