
 
 

 

 

 

 

GENDERING THE WORK OF DEBT COLLECTION: 
 

WOMEN, LAW, AND THE CREDIT ECONOMY IN NEW ENGLAND, 1730-1790 
 

 

 

by 
Sara T. Damiano 

 

 

 

A dissertation submitted to Johns Hopkins University in conformity with the 
requirements for the degree of Doctor of Philosophy  

 
Baltimore, Maryland 

September, 2015 
 

 

 
 
 
 
 
 
 
 
 

© 2015 Sara T. Damiano 
All Rights Reserved



ii 
 

Abstract 
 

“Gendering the Work of Debt Collection” analyzes women, gender, and the 

credit-based economies of New England’s largest Atlantic ports, Boston and Newport, 

and their hinterlands between 1730 and 1790. Examining women’s involvement in 

matters of credit and debt inside and outside of court and comparing their activities to 

men’s, it argues that women, both married and unmarried, were active, skilled users of 

credit and debt throughout this period. It also contends that, as participants in financial 

matters, women exercised considerable social and legal authority over others, including 

men. This authority was situational, shaped by the immediate context of transactions as 

well as by gender and class.  

 This dissertation combines quantitative and qualitative analysis of county court 

records with research in petitions, personal papers, newspapers, and printed treatises and 

handbooks.  Prior scholarship on women, credit and the law has focused on legal disputes 

and the courtroom; this is the first major study to reconstruct routine credit transactions 

outside the courts. Credit and debt led women to interact with men in a wide range of 

urban settings, including households and public places such as streets, retail shops, 

taverns, and courthouses. Women demonstrated significant financial and legal skill as 

they negotiated with creditors and debtors, handled sophisticated documents, oversaw 

attorneys, acted as financial agents for their husbands and others, served as estate 

administrators, and, as witnesses, made sense of others’ transactions.  They generally 

used the same language as men to discuss their activities, invoking gendered language of 

women’s vulnerability and economic ignorance infrequently and for strategic ends.  
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 .  Major port cities like Boston and Newport were vanguards of commercial and 

legal change and favorable places for women’s participation in the credit economy and 

the courts.  Unlike in the agrarian towns and secondary ports previously studied by 

historians of gender and the law, in Boston and Newport women’s involvement in the 

credit economy inside and outside the courtroom remained robust throughout the 

eighteenth century. The developing eighteenth-century commercial economy and the 

courts were not firmly marked as masculine domains and remained realms in which 

women could exercise authority over men. 
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Introduction 
 
 

“Gendering the Work of Debt Collection” is a comprehensive study of women, 

gender, and the credit-based economies of New England’s largest Atlantic ports, Boston 

and Newport, and their hinterlands in the eighteenth century. It examines women’s 

involvement in matters of credit and debt outside the courtroom as well as inside it and 

compares their activities to men’s. By focusing on women’s routine practices as financial 

and legal actors, this study addresses women of all social classes, both married and 

unmarried, and follows them into a wide range of urban locales where they interacted 

with men on a regular basis, from households to streets, commercial venues, and 

government institutions. This dissertation contends that women were active, skilled users 

of credit and debt, and that their financial and legal activities could confer on them 

considerable economic and social authority over men. This authority was, I argue, 

situational—shaped by women’s positions as creditors, debtors, and witnesses, as well as 

by their gender and class standing. This study also examines men’s and women’s use of 

gendered discourses of femininity, masculinity, and credit in their routine financial 

interactions and writing. 

 “Gendering the Work of Debt Collection” advances our understanding of 

women’s relationship to economic and legal development. Legal histories and business 

histories—including recent studies written under the banner of the new history of 

capitalism—have mostly focused on men’s activities, implicitly or explicitly suggesting 

that women’s involvement in law and the economy was limited. Gender historians, 

meanwhile, have recently begun to challenge the longstanding view that the 

commercialization of economic life and the professionalization of law marginalized 
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women, miring them within household economies. The recent scholarship on gender and 

commerce is establishing a new portrait of eighteenth-century port city women as active 

participants in the economy, but this literature has not yet produced a new consensus and 

does not incorporate systematically women’s role in the credit economy.  

 Credit was fundamental to the smooth functioning of household economies and to 

the development of long-distance commerce and retailing in port cities. Because specie 

and paper money were scarce, nearly all people in eighteenth-century British America 

participated in the credit economy and, for many, the majority of economic transactions 

rested on credit. Borrowing and lending also drew ordinary men and women into the 

legal system. In the absence of modern financial organizations such as banks, credit card 

companies, credit bureaus, or debt collectors, the county court was the only formal 

institution that creditors could enlist for help in collecting payments from debtors. They 

did so frequently. Rates of debt litigation reached unprecedented levels by mid-century, 

when they accounted for more than three-quarters of the hundreds of cases heard in the 

county courts every year.1 

Boston and Newport are test cases for investigating the relationship between 

gender, the credit economy, and the law. Women outnumbered men in both cities, and 

both ports were vanguards of economic and legal change. As their commercial sector 

                                                        
1 Thomas Doerflinger, A Vigorous Spirit of Enterprise: Merchants and Economic Development in 

Revolutionary Philadelphia (Chapel Hill: University of North Carolina Press, 1986); David Hancock, 
Citizens of the World: London Merchants and the Integration of the British Atlantic Community, 1735-1785 
(Cambridge, UK: Cambridge University Press, 1995); Ellen Hartigan-O’Connor, The Ties that Buy: 
Women and Commerce in Revolutionary America (Philadelphia: University of Pennsylvania Press, 2009); 
Bruce Mann, Neighbors and Strangers: Law and Community in Early Connecticut (Chapel Hill: University 
of North Carolina Press, 1987); Craig Muldrew, Economy of Obligation: The Culture of Credit and Social 
Relations in Early Modern England (New York: St. Martin’s, 1998); Claire Priest, “Currency Policies and 
the Nature of Litigation in Colonial New England” (PhD diss., Yale University, 2003); Mary M. 
Schweitzer, Custom and Contract: Household, Government, and the Economy in Colonial Pennsylvania 
(New York: Columbia University Press, 1987). On the percentage of debt cases in Boston and Newport’s 
county courts, see Chapter One. 
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became more sophisticated and their residents wealthier, the pace of market exchange 

quickened and their credit economies became increasingly complex. As the volume of 

debt litigation increased, the court’s approach became formal. Whereas seventeenth-

century courts applied substantive principles of justice to the facts of cases, eighteenth-

century courts decided cases based on legal technicalities. This study’s conclusions are 

broadly applicable to other British Atlantic port cities, and they suggest that historians’ 

claims about women’s economic and legal marginalization do not apply in urban credit 

economies.2  

This dissertation most directly delimits the version of the declension thesis 

associated with Cornelia Dayton’s still influential Women Before the Bar. Now more than 

twenty years old, it examined the secondary port city of New Haven and surrounding 

agrarian towns. Dayton found that as the pace of commerce quickened, the court dockets 

became filled with debt cases, and the percentage of litigants who were women dropped. 

Dayton, and others following her lead, concluded that this was mainly because women’s 

work remained firmly tied to household economies and neighborhood exchange, while 

men filled the commercial sector. These historians also maintain that, as legal procedure 

                                                        
2 On sex ratios, see Elaine Forman Crane, Ebb Tide in New England: Women, Seaports, and Social 

Change, 1630-1800 (Boston: Northeastern University Press, 1998), 9-20. On economic life in port cities, 
see Elaine Forman Crane, A Dependent People: Newport, Rhode Island In the Revolutionary Era (New 
York: Fordham University Press); Doerflinger, A Vigorous Spirit of Enterprise; Hartigan-O’Connor, The 
Ties that Buy; Barry Levy, Town Born: The Political Economy of New England from its Founding to the 
Revolution (Philadelphia: University of Pennsylvania Press, 2009); Simon Middleton, “Private Credit in 
Eighteenth-Century New York City: The Mayor’s Court Papers, 1681-1776,” Journal of Early American 
History 2, no. 2  (2012): 150-77; Gary B. Nash, The Urban Crucible: The Northern Seaports and the 
Origins of the American Revolution (Cambridge: Harvard University Press, 1986). On the formalization of 
law, see Cornelia Hughes Dayton, Women Before the Bar: Gender, Law and Society in Connecticut, 1639-
1789 (Chapel Hill: University of North Carolina Press, 1995); Mann, Neighbors and Strangers. 
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became more formal and legal technicalities came to dominate proceedings, women were 

discouraged from seeking legal redress.3  

We should not necessarily expect findings from lesser ports and agrarian towns to 

pertain to major Atlantic ports. Ellen Hartigan-O’Connor, Serena Zabin, and others have 

shown that women participated robustly in port cities’ expanding commercial sectors as 

shopkeepers, tavernkeepers, landlords, moneylenders, and purchasers of consumer 

goods.4 Building on this scholarship, this study will argue that women in port cities had 

more opportunities to participate in the credit economy than did women in smaller towns. 

To the extent that they also remained vigorous participants throughout the eighteenth 

century, my study destabilizes the older literature’s causal linkages between 

commercialization, the formalization of law, and the erosion of women’s economic and 

legal authority. 

The declension thesis rests empirically on the study of debt litigation, yet most 

credit transactions took place outside the court. Even those disputes which ended up in 

court entailed a prior history of interactions elsewhere. Collecting debts began, for 

instance, when creditors searched through their account books or desk drawers to locate 

financial documents. Their exertions continued as they drafted harshly-worded letters to 

their debtors, or traversed narrow city streets to dun them personally as bystanders 
                                                        

3 Crane, Ebb Tide; Dayton, Women Before the Bar; Deborah Rosen, Courts and Commerce: 
Gender, Law and the Market Economy in Colonial New York (Columbus: Ohio State University Press, 
1997). 

4 Patricia Cleary, Elizabeth Murray: A Woman’s Pursuit of Independence in Eighteenth-Century 
America (Amherst: University of Massachusetts Press, 2000); Vivian Bruce Conger, The Widow’s Might: 
Widowhood and Gender in Early British America (New York: New York University Press, 2009); 
Hartigan-O’Connor, The Ties that Buy; Susanah Shaw Romney, New Netherland Connections: Intimate 
Networks and Atlantic Ties in Seventeenth-Century America (Chapel Hill: University of North Carolina 
Press, 2014); Karin Wulf, Not All Wives: Women of Colonial Philadelphia (Ithaca, NY: Cornell University 
Press, 2000); Sophie White, “‘A Baser Commerce’: Retailing, Class, and Gender in French Colonial New 
Orleans,” William and Mary Quarterly, 3rd ser., 63, no. 3 (July 2006), 517-70; Serena Zabin, Dangerous 
Economies: Status and Commerce in Imperial New York (Philadelphia: University of Pennsylvania Press, 
2009). 
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watched and listened. Lawsuits often started when creditors walked to lawyers’ offices 

and hired them to draft court filings. 

When historians of law and the economy focus only on litigation and litigants, the 

women who are most visible to them are middling and elite widows and single women; 

only they possessed the legal standing to sue or be sued in court or had sufficient assets to 

borrow and lend large sums.5 If we ask who engaged in the activities surrounding credit 

transactions, a larger and more diverse group of women comes into view. Financial 

negotiations commonly occurred in the presence of observers, and even lower-class 

women, servants, daughters, and wives who otherwise lacked independent access to 

credit participated in them as witnesses. In addition, women who were not nominally 

creditors or debtors nonetheless collected and paid debts on others’ behalf, interacted 

with officers of the court, and hired attorneys. 

 The largest category of such women was wives. As part of the routine division of 

household labor and during men’s prolonged absences from home, they served as their 

husbands’ agents. It is now conventional to call such women “deputy husbands.” As 

influentially defined by Laurel Ulrich, a deputy husband was “not just a helper but 

potentially a surrogate” for her husband, and could undertake “almost any task,” “as long 

as it furthered the good of her family and was agreeable to her husband.”6 Ulrich’s 

definition, while capacious, roots married women’s financial activities as deputy 

husbands in gendered understandings of marriage, and differentiates wives from other 

                                                        
5 Works emphasizing the distinctive social position of femes sole include Conger, The Widow’s 

Might; Amy M. Froide, Never Married: Singlewomen in Early Modern Europe (Oxford: Oxford University 
Press, 2005); Linda L. Sturz, Within Her Power: Propertied Women in Colonial America (New York: 
Routledge, 2002); Wulf, Not All Wives. 

6 Laurel Thatcher Ulrich, Good Wives: Image and Reality in the Lives of Women in Northern New 
England, 1650-1750 (New York: Alfred A. Knopf, 1982), 9, 36. 
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financial and commercial agents. By making direct comparisons of women and men, this 

study positions wives firmly within the larger universe of financial actors. 

This dissertation also views debt collection as work. Often conceptualized as non-

productive, credit and finance fall outside of—or even in opposition to—labor history. 

Yet credit transactions were a routine component of most British Americans’ lives. Like 

other labor, they demanded that men and women invest time, skill, and resources in order 

to reap financial and material benefit. Conceptualizing debt collection as work has 

important implications for our understandings of women and femininity. A previous 

generation of historians of early American women’s work concentrated on the productive 

and reproductive labor through which women sustained households and families: 

childbirth, childcare, dairying, gardening, spinning, weaving, and food preparation. 

According to these historians, women’s identities and social positions were shaped by a 

sharply segregated gendered division of labor: women’s work as wives and mothers, they 

suggest, primarily occurred in or near the home or in the company of other women, and 

impeded them from acquiring the same level of public personality as men, whose 

business activities took them outside of their homes.7 Even as the recent work on port 

city women has depicted women’s economic engagement as more varied, this scholarship 

has not explicitly cast such women’s financial activities as work, and has instead largely 

treated credit and debt as vehicles for women’s enterprises. 

                                                        
7 Jeanne Boydston, Home and Work: Housework, Wage, and the Ideology of Labor in the Early 

Republic (Oxford: Oxford University Press, 1990); Mary Beth Norton, “Eighteenth-Century American 
Women in Peace and War: The Case of the Loyalists,” William and Mary Quarterly, 3rd ser., 33, no. 3 (July 
1976): 386-409; Norton, Liberty’s Daughters: The Revolutionary Experience of American Women, 1750-
1800 (Boston: Little, Brown, 1980); Ulrich, Good Wives; Ulrich, A Midwife’s Tale: The Life of Martha 
Ballard, Based on her Diary (New York: Random House, 1990). 
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Examining the work of debt collection does not discount the importance of 

households and kinship networks in eighteenth-century women’s lives. The credit 

economy encompassed the household as a significant site of financial activity. British 

Americans routinely established, settled, and disputed financial obligations within their 

residences. Household events were also deeply intertwined with the law: homes were 

settings of formal legal activities—for instance, the signing of contracts, settlements of 

accounts, and court-ordered arbitrations—and financial transactions within homes could 

become the stuff of lawsuits, exposed before judges, jurors, and court audiences. Insofar 

as wives, daughters, and female servants worked in household settings, they were also 

routinely involved in the credit economy. Furthermore, women acquired significant 

economic and legal responsibility by virtue of kinship structures: wives served as their 

husbands’ financial agents and widows became administrators and executors of their late 

husbands’ estates. This study argues that women’s place within household and kinship 

structures was not the antithesis of economic and legal power but rather a significant 

source of it.8 

The credit economy also linked households to the world outside them, and drew 

women into public life in their cities. (Here I use public to refer broadly to extra-

                                                        
8 On households and kinship networks, see especially Laura Gowing, Common Bodies: Women, 

Touch, and Power in Seventeenth-Century England (New Haven, CT: Yale University Press, 2003); Laura 
Gowing, Domestic Dangers: Women, Words, and Sex in Early Modern London (Oxford, UK: Clarendon, 
1996); Julie Hardwick, Family Business: Litigation and the Political Economies of Daily Life in Early 
Modern France (Oxford: Oxford University Press, 2009); Julie Hardwick, The Practice of Patriarchy: 
Gender and the Politics of Household Authority in Early Modern France (Philadelphia: University of 
Pennsylvania Press, 1998); Hardwick, Sarah M.S. Pearsall and Karin Wulf, “Introduction; Centering 
Families in Atlantic Histories,” William and Mary Quarterly, 3rd ser., 70, no. 2 (Apr. 2013): 205-22; 
Margaret R. Hunt, The Middling Sort: Commerce, Gender and the Family in England, 1690-1780 
(Berkeley: University of California Press, 1996); Amanda Vickery, The Gentleman’s Daughter: Women’s 
Lives in Georgian England (New Haven, CT: Yale University Press, 1998); Richard Grassby, Kinship and 
Capitalism: Marriage, Family and Business in the English-Speaking World, 1580-1720 (Cambridge, UK: 
Cambridge University Press, 2001). 
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household settings.9) Because of their credit transactions and involvement in debt 

litigation, women traversed virtually all the public places in their cities: its streets; its 

businesses, including its workshops and retail shops; and finally, its governmental 

settings, including the courthouse and the taverns where town councils and 

commissioners of insolvent estates convened. Women also used print media, purchasing 

newspaper notices and, less frequently, publishing broadsides in order to search for 

missing items, settle debts, and resolve disputes.  

 The government conferred civic obligations on women that drew them into these 

public settings. Summoned to testify as witnesses in debt litigation, women spoke before 

justices of the peace and in court. Seeking appointments as administrators or executors, 

women attended town council and probate court meetings. Female administrators and 

executors assumed an official, legally-defined position, one which mandated them to 

oversee the orderly distribution of decedents’ assets. Estate administration intensified 

women’s involvement in debt collection and debt litigation, and it was the most common 

reason why women published notices in city newspapers. In an era in which women’s 

formal political involvement was limited, women obtained visibility within their 

communities and recognition from governmental authorities as a result of their financial 

activities.  

Activities within the credit economy drew women and men together in 

households and public places. Far from participating exclusively in networks of female 

                                                        
9 I do not use public in the Habermasian sense of rational debate by private individuals about 

matters of general concern. On the public sphere, see Jürgen Habermas, The Structural Transformation of 
the Public Sphere: An Inquiry into a Category of Bourgeois Society, trans. Thomas Burger (Cambridge, 
MA: MIT Press, 1989); Michael Warner, The Letters of the Republic: Publication and the Public Sphere in 
Eighteenth-Century America (Cambridge, MA: Harvard University Press, 1990). For a more capacious 
definition, see Mary P. Ryan, Women in Public: Between Banners and Ballots, 1825-1880 (Baltimore: 
Johns Hopkins University Press, 1990), 9-10.   
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exchange, women routinely engaged in financial transactions and disputes with men, and 

observed and mediated between men. Women’s involvement in debt litigation led them 

to speak with lawyers, court officers, and judges, all of whom were men. In short, the 

study of credit and debt underscores the interconnectedness of men’s and women’s labors, 

economic networks, and places of work. 

“Gendering the Work of Debt Collection” also brings new attention to women’s 

exercise of economic and legal skills. Credit transactions and debt litigation involved 

skills of varying complexity. These included knowing how to draft, interpret, and 

properly handle financial documents, including highly technical credit instruments; 

negotiate effectively outside of court; observe and recount others’ transactions as a 

witness; hire and supervise attorneys and pursue one’s case in court. Literacy and 

numeracy overlapped with many of these skills, but even New Englanders with limited 

ability to read and write could participate in the credit economy and the courts so long as 

they possessed a general savvy about economic practice and the law. By disaggregating 

the practices through which women engaged with credit and debt, this study depicts them 

as competent participants in the economy and legal system.10  

 Such attention to women’s skills revises understandings of eighteenth-century 

discourses of masculinity and femininity. Some historians, including Mary Beth Norton, 

have interpreted the gendered rhetoric of women’s vulnerability and economic ignorance 

in printed sources and in women’s petitions and letters as symptomatic of the gendering 

                                                        
10 Mary Bilder, “The Lost Lawyers: Early American Legal Literates and the Transatlantic Legal 

Culture,” Yale Journal of Law and the Humanities 11, no. 1 (1999): 47-117; Patricia Cline Cohen, A 
Calculating People: The Spread of Numeracy in Early America (Chicago: University of Chicago Press, 
1982); Jennifer E. Monaghan, Learning to Read and Write in Colonial America (Amherst: University of 
Massachusetts Press, 2005). 
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of the household as a private, feminine space and commerce and politics as masculine.11 

But these scholars may be misreading misogynist print polemics and women’s writing as 

descriptive. Men’s and women’s uses of gendered language in mundane financial and 

legal practices were clearly strategic, attempts to fortify alliances and make winning 

cases and, as the following pages will show, they were rare.  

 Finally, “Gendering the Work of Debt Collection” revises legal historians’ 

understanding of the formalization and professionalization of law during the eighteenth 

century. Conventional legal histories generally focus on changes in laws, doctrine, and 

procedure, and on developments internal to the legal community. Depicting the legal 

system as increasingly dominated by male lawyers and jurists, these studies locate the 

beginning stages of the professionalization of law in the eighteenth century.12 This study 

recalibrates historians’ understandings of power relations between lawyers and laypeople. 

Whereas an internal analysis leads historians to emphasize male lawyers’ increasing 

prestige and authority, the study of attorney-client relationships, particularly those 

between women and their lawyers, complicates these narratives of professionalization by 

suggesting that clients, including women, remained active participants in their legal 

affairs. 

                                                        
11 Norton, “Eighteenth-Century American Women”; Norton, Liberty’s Daughters; Norton, 

Separated by their Sex: Women in Public and Private in the Colonial Atlantic World (Ithaca, NY: Cornell 
University Press, 2011). 

12 Mary Sarah Bilder, The Transatlantic Constitution: Colonial Legal Culture and the Empire 
(Cambridge, MA: Harvard University Press, 2004); Gerald W. Gawalt, The Promise of Power: The 
Emergence of the Legal Profession in Massachusetts, 1760-1840 (Westport, CT: Greenwood, 1979); 
Charles McKirdy, “Massachusetts Lawyers on the Eve of the American Revolution: The State of the 
Profession,” in Law in Colonial Massachusetts, 1630-1800, ed. Daniel R. Coquillette (Boston: Colonial 
Society of Massachusetts, 1984), 313-58; Martha G. McNamara, From Tavern to Courthouse: Architecture 
and Ritual in American Law, 1658-1860 (Baltimore: Johns Hopkins University Press, 2004); John M. 
Murrin, “The Legal Transformation: The Bench and the Bar of Eighteenth-Century Massachusetts” in 
Colonial America: Essays in Politics and Social Development, 3rd ed., ed. Stanley N. Katz and John M. 
Murrin (New York: Alfred A. Knopf, 1983), 540-71; A.G. Roeber, Faithful Magistrates and Republican 
Lawyers: The Creation of Virginia Legal Culture, 1680-1810 (Chapel Hill: University of North Carolina 
Press, 1981). 
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Boston and Newport, like other Atlantic port cities, were commercial centers that 

linked their rural hinterlands to the Atlantic World. Benefitting from harbors that were 

deep enough for oceangoing vessels, merchants in both cities were heavily involved the 

carrying trades, transporting food and livestock to the Caribbean and Western Europe. In 

Newport, a major slave trading port, merchants sent slaving vessels to the African coast 

and transported their captive cargos to destinations in the Americas, mostly in the 

Caribbean.13 

 The economic ventures of most ordinary women and men were connected to 

overseas trading. Men worked as sailors, dockworkers, shipbuilders, and wharf builders; 

proprietors ran boardinghouses and taverns that catered to the cities’ mobile populations; 

shopkeepers imported and sold British goods.14 Although Newport’s merchants were 

active in the slave trade, the city’s population included roughly the same percentage of 

slaves as other North American ports and had a lower percentage of slaves than did 

surrounding towns that used slave labor for farming and dairying. At mid-century, a little 

under twelve percent of Newport’s population, and over eight percent of Boston’s 

population was enslaved.15 

                                                        
13 Crane, A Dependent People; John J. McCusker and Russell R. Menard, The Economy of British 

America, 1607-1789 (Chapel Hill: University of North Carolina Press, 1985), 102; Margaret Ellen Newell, 
From Dependency to Independence: Economic Revolution in Colonial New England (Ithaca, NY: Cornell 
University Press, 1999); James W. Roberts, “‘Yankey Dodle Will Do Verry Well Here’: New England 
Traders in the Caribbean, 1713 to Circa 1812” (PhD diss., Johns Hopkins University, 2011). 

14 Levy, Town Born, 153-181; Benjamin Carp, Rebels Rising: Cities and the American Revolution 
(New York: Oxford University Press, 2007), 25-32; Crane, A Dependent People. 

15 In Newport, blacks ranged from thirteen to eighteen percent of the city’s population during the 
decades prior to the Revolution. Only 6 percent of free black households in Newport were headed by 
women. Crane, A Dependent People, 57, 75-83; Jared Hardesty, “‘The Negro at the Gate:’ Enslaved Labor 
in Colonial Boston,” New England Quarterly 87, no. 1 (Mar. 2014): 72-98; Hartigan-O’Connor, 19-20, 
202-3, n. 13; Gary B. Nash, The Urban Crucible: The Northern Seaports and the Origins of the American 
Revolution (Cambridge: Harvard University Press, 1986), 107, 320; William D. Pierson, Black Yankees: 
The Development of an Afro-American Subculture in Eighteenth-Century New England (Amherst: 
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Boston and Newport were mid-size Atlantic ports. Eighteenth-century Boston’s 

population peaked at roughly in 17,000 in the 1740s, decreased slightly in the next 

decade, and then rebounded by the eve of the American Revolution. Newport’s 

population increased continuously until the Revolution, reaching 9,200 by 1774. Prior to 

the Revolution, Boston and Newport thus ranked as the third- and fifth-largest port cities 

in British North America. Yet, in comparison with nineteenth-century American cities or 

with eighteenth-century European port cities, Boston and Newport were relatively small, 

intimate places. Residents were generally familiar with one another, and word-of-mouth 

remained a significant source of information. Eighteenth-century Boston was only two 

miles long, and no point in the city was more than half a mile from its waterfront. 

Newport extended for roughly one mile along Narragansett Bay. Neither city possessed 

well-demarcated neighborhoods, and residents could easily walk from one end of their 

hometown to the other.16  

 Boston and Newport were centers of legal activity. As the county seats, Boston 

and Newport were the respective meeting places of the Suffolk and Newport County 

courts. Because of their large populations and many credit transactions, Boston and 

Newport residents contributed the majority of cases heard at their county courts. The two 

cities’ port economies and designations as county seats also encouraged the development 

of professional coteries of lawyers in both places. With ten and fifteen lawyers practicing 

in Newport and Boston respectively on the eve of the Revolution, both cities possessed 

                                                                                                                                                                     
University of Massachusetts Press, 1988), 13-22; Lynne Withey, Urban Growth in Colonial Rhode Island: 
Newport and Providence in the Eighteenth Century (Albany: State University of New York Press, 1984), 
71-2. 

16 Hugh Amory, “The New England Book Trade, 1713-1790,” in A History of the Book in 
America, vol. 1, The Colonial Book in the Atlantic World, ed. Hugh Amory and David D. Hall (Cambridge: 
Cambridge University Press, 2000), 314; Nash, The Urban Crucible, 112, 313; Carp, Rebels Rising, 25, 27-
8; Withey, Urban Growth,115; Crane, A Dependent People, 49-52. 



13 
 

more lawyers than the surrounding hinterlands. These lawyers were part of a larger group 

of cosmopolitan, learned men: some were members of established commercial families, 

while others forged connections with commercial elites through their law practices and 

social activities.17  

Boston and Newport’s sex ratios and demography also set them apart from nearby 

agrarian towns. Like other port cities, Boston and Newport had more women than men, 

and the cities’ sex rations became increasingly imbalanced during the eighteenth century. 

By 1764, Boston had 122 adult white women for every 100 men, while by 1775 Newport 

had 125 adult white women for every 100 men. Many of these women were unmarried. 

In both Boston and Newport, women headed twenty percent of the cities’ households. At 

mid-century, roughly eight percent of Boston’s total population—and roughly one-third 

of its adult women—were widows. These imbalanced sex ratios resulted partly from the 

toll of war and seafaring on men’s lives. Furthermore, as in other port cities, many 

women were married but managed their households for extended periods while their 

husbands were at sea. Boston and Newport thus possessed large populations of women 

who, whether as a result of their status as femes soles or their husbands’ absences, 

participated independently in credit transactions and litigation.18 

                                                        
17 McKirdy, “Massachusetts Lawyers,” 337. My estimate of the number of lawyers practicing in 

Newport is based on the lawyers listed in the dockets books of the Newport County Court of Common 
Pleas, JRC. On lawyers, see also Bilder, Transatlantic Constitution, 117-20; Gawalt, Promise of Power; 
Richard D. Brown, Knowledge is Power: Knowledge and the Diffusion of Information in Early America, 
1700-1865 (New York: Oxford University Press, 1989), 82-109; McNamara, From Tavern to Courthouse. 

18 Crane, Ebb Tide, 11-12, 14-16; Levy, Town Born, 178-180; Cleary, Elizabeth Murray, 43; 
Crane, Dependent People, 69-75; Conger, Widow’s Might, 4; Lisa Norling, Captain Ahab had a Wife: New 
England Women and the Whalefishery, 1720-1870 (Chapel Hill: University of North Carolina Press, 2000); 
Ruth Wallis Herndon, “The Domestic Cost of Seafaring: Town Leaders and Seamen’s Families in 
Eighteenth-Century Rhode Island” in Iron Men, Wooden Women: Gender and Seafaring in the Atlantic 
World, 1700-1920, ed. Margaret S. Creighton and Lisa Norling (Baltimore: Johns Hopkins University 
Press, 1996), 55-69; On widows and single women in other port cities, see Froide, Never Married; Wulf, 
Not All Wives; Margaret Hunt, “Women and the Fiscal-Imperial State in the Late Seventeenth and Early 
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 As they did in other port cities, women who worked or ran businesses clustered in 

the service and retail industries, both of which thrived in Boston and Newport’s port 

economies. Benefitting from cultural associations between femininity and service work, 

women owned and managed taverns, coffeehouses, and boardinghouses that found large 

clienteles among the cities’ merchants and sailors. In Boston, for example, one-third of 

licensed tavernkeepers and slightly more than one-tenth of landlords were women. Able 

to import commodities themselves or purchase them from wholesalers, other women 

became shopkeepers, satisfying residents’ increasing demand for luxury goods. At least 

ninety women ran shops in Boston between 1740 and 1774, and twenty-five kept their 

businesses open for ten or more years. Still other women found work as servants or 

laundresses.19  

Because Boston and Newport were so deeply connected to Atlantic commerce, 

their fortunes waxed and waned in accordance with external events and trends. After 

1740, Boston entered a period of economic depression and stagnation as it struggled to 

compete with other port cities that possessed more productive agricultural hinterlands, 

while Newport’s economy suffered during the Seven Years War.20 During the American 

Revolution, British occupation dealt a severe blow to both already-depressed Boston and 

prosperous Newport. British troops occupied Boston between 1774 and 1776, and 

                                                                                                                                                                     
Eighteenth Centuries” in A New Imperial History: Culture, Identity, and Modernity in Britain and the 
Empire, 1660-1840, ed. Kathleen Wilson (Cambridge: Cambridge University Press, 2004), 29-47. 

19 Cornelia H. Dayton and Sharon V. Salinger, Robert Love’s Warnings: Searching for Strangers 
in Colonial Boston (Philadelphia, University of Pennsylvania Press, 2014), 97; David W. Conroy, In Public 
Houses: Drink and the Revolution in Authority in Colonial Massachusetts (Chapel Hill: University of 
North Carolina Press, 1995), 318-19; Patricia A. Cleary, “‘She Merchants’ of Colonial America: Women 
and Commerce on the Eve of the Revolution” (PhD diss., Northwestern University, 1990), 91-3, 115; 
Hartigan-O’Connor, Ties that Buy, 39-68. 

20 Nash, Urban Crucible, 112-3, 125, 128, 161-97, 246-64, 313-5; Catherine A. Brekus, Sarah 
Osborn’s World: The Rise of Evangelical Christianity in Early America (New Haven, CT: Yale University 
Press, 2013), 191-247; Benjamin Carp, Defiance of the Patriots: The Boston Tea Party and the Making of 
America (New Haven: Yale University Press, 2010), 32-3. 
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blockaded and then occupied Newport in 1775 and 1776. Those who were able to do so 

fled the two cities, and Boston and Newport’s populations dwindled to one-eighth and 

one-half of their pre-war levels respectively. Residents only slowly returned to both cities 

and resumed their economic ventures after the war. Newport never regained its pre-war 

status as an Atlantic entrepôt, and Providence supplanted it as the primary Rhode Island 

port.21  

Boston and Newport’s credit networks extended beyond the cities’ geographic 

boundaries, and my study pursues their connections to the hinterlands and to other 

Atlantic ports. Boston and Newport residents transacted business with residents of 

neighboring towns. Other connections were transatlantic in scale. Boston and Newport 

residents, particularly those involved in the import and export trades, engaged in credit 

transactions with people in other places throughout mainland North America, the 

Caribbean, and Britain. In addition, men and women who travelled or moved away from 

Boston and Newport often remained bound up in relationships of credit and debt with 

their former neighbors and business partners. This study follows these movements of 

people and capital and the resulting credit disputes as they appear in the sources. Thus, 

even as it concentrates primarily on the local credit economies of Boston and Newport, 

“Gendering the Work of Debt Collection” underscores Boston and Newport’s 

connections to other places throughout New England and the British Atlantic.  

 

                                                        
21 Allan Kulikoff, “The Progress of Inequality in Revolutionary Boston,” William and Mary 

Quarterly, 3rd ser., vol. 38, no. 3 (July 1971): 393. Brekus, Sarah Osborn’s World, 293, 295; Withey, 
Urban Growth in Colonial Rhode Island; Hartigan-O’Connor, 35-6; Jacqueline Barbara Carr, After the 
Siege: A Social History of Boston, 1775-1800 (Boston: Northeastern University Press, 2005). 
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 The main sources for this study are legal records, supplemented by a wide range 

of other manuscript and printed sources. My core data set consists of more than 3,600 

court cases heard in Suffolk and Newport Counties, of which Boston and Newport were 

most populous communities and the county seats (See Appendix One for sampling 

procedures). While some of these cases come from surrounding towns that made up the 

counties, the vast majority involve Boston or Newport residents. Technical and 

seemingly mundane, routine debt cases make up the single largest body of evidence 

pertaining to credit and debt and document the activities of the broad class spectrum of 

British Americans who wound up in court as litigants or witnesses in debt suits. The 

proceedings of the Suffolk and Newport courts are particularly valuable, as they are 

among the most complete sets of surviving court records from major eighteenth-century 

British American port cities. This dissertation’s legal sources also include 800 petitions to 

the Massachusetts and Rhode Island legislatures by litigants appealing outcomes of debt 

cases.    

 I use these legal records for qualitative and quantitative analysis of men’s and 

women’s use of the law in court. I quantify how often men and women engaged in and 

won debt cases, how often they testified as witnesses, and I compare the arguments men 

and women used in their petitions to justify their appeals. I analyze the legal and financial 

skill demonstrated by litigants and witnesses in court proceedings, and the ways in which 

their involvement afforded them a public presence within their communities.  

 Court records also provide evidence about activities involving credit outside of 

court. Plaintiffs’ written complaints and financial documents submitted in evidence allow 

comparisons of men’s and women’s credit transactions and the types of instruments that 
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they used. Witnesses’ testimony and their signatures on financial documents indicate 

which relatives, neighbors, and others observed routine credit transactions and disputes 

outside of court, how they participated, and where they did so. Well-documented lawsuits 

provide case studies that complement this broader analysis. Legal cases are not, almost 

by definition, representative of the larger universe of credit transactions and informal 

settlements of disputes. Still, they provide insight into the routine practices which New 

Englanders otherwise had little reason to document: in their testimony and petitions, men 

and women chronicled activities that preceded or were incidental to the lawsuit at hand. 

Because disputes often arose when parties deviated from accepted patterns of conduct, 

unusually acrimonious lawsuits also set in relief ordinary practices and reveal the ways 

routine settlements could devolve into conflict.  

 Personal papers are also a very important source. Family correspondence, 

including letters between husbands and wives, contain extensive exchanges about credit 

transactions and household finances because travel so often separated kin. They are also 

very valuable for analyzing the marital division of labor and correspondents’ cultural 

understandings of gender and finance. I furthermore consulted twenty-two collections of 

New England attorneys’ papers, using attorneys’ voluminous correspondence and their 

detailed records of services rendered to compare women’s and men’s interactions with 

their attorneys. 

 As cosmopolitan places, Boston and Newport were centers of print. My research 

also incorporates printed sources. Eighteenth-century newspapers devoted up to half of 

every issue to advertisements and notices, and many of these concerned the routine 

workings of the credit economy. Notices calling for the settlement of debts provide 
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insight into the ways in which newspapers facilitated account settlement and endowed 

men and women with public visibility; they also routinely specified the places where men 

and women settled their accounts. Other notices concerned lost credit instruments and 

record books; these allow me to analyze men’s and women’s knowledge about, and 

handling of, of financial documents. 

 Finally, I use printed legal treatises, letter-writing manuals, and commercial 

handbooks to understand the prescriptive languages of gender, finance, and the law, and 

the extent to which ordinary New Englanders used them in their correspondence and 

legal documents. The most popular of these printed texts circulated widely throughout the 

eighteenth-century British Atlantic world, and particularly after mid-century, attempted 

to standardize financial and legal practices. They were readily available in port cities such 

as Boston and Newport, places with numerous booksellers and subscription libraries.22 

Overall, by combining legal and personal papers, and printed and manuscript sources, 

this dissertation offers a multifaceted, textured view of credit and debt. 

 

 The first three chapters of this dissertation examine women’s skills and the social, 

legal, and economic authority they acquired through participation in the credit economy. 

Chapter One focuses on women’s labor as debt collectors inside and outside the 

courtroom. It introduces the courts and other municipal and provincial bodies that 

facilitated debt collection, with special emphasis on the civic capabilities and public 

visibility that they conferred on women. Next, it examines informal settlements outside of 

                                                        
22 David D. Hall, “The Atlantic Economy in the Eighteenth Century” in History of the Book in 

America, vol. 1, ed. Amory and Hall, 152-63; James Raven, “The Importation of Books in the Eighteenth 
Century,” in History of the Book in America, vol. 1, ed. Amory and Hall, 183-98; Amory, “The New 
England Book Trade, 1713-1790,” History of the Book in America, vol. 1, ed. Amory and Hall, 314-46.  
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court, comparing men’s and women’s strategies for settling debts and resolving 

disagreements. In so doing, it locates women moving through their cities and 

participating in financial transactions and disputes in a range of urban places, from streets 

to houses to courtrooms. Finally, it directly evaluates Dayton’s still influential paradigm 

of declension by quantifying women’s participation in the Suffolk and Newport Courts.  

 Chapter Two looks closely at one component of women’s involvement in credit 

disputes and debt litigation, the handling of documents. Eighteenth-century credit 

transactions routinely involved technical financial instruments and, as the courts 

increasingly emphasized adherence to legal procedure, New Englanders needed to 

properly handle these papers in order to win their disputes. This chapter compares men’s 

and women’s use of financial documents, which ranged from accounts of single 

transactions jotted down on bits of paper to sophisticated commercial instruments like 

bills of exchange. It focuses on women’s numeracy and their financial and legal know-

how. It also evaluates the extent to which New Englanders used gendered language to 

explain women’s errors when they did mishandle financial papers. 

 Women who watched financial transactions, signed documents, or testified in 

court, but were not themselves litigants, are the subject of the third chapter. Previous 

studies of economic life have missed the important role of witnesses in credit transactions 

and litigation. Chapter Three brings into focus the lower-class servants and others who 

observed and testified about financial transactions. It compares the settings in which 

women and men gained knowledge of others’ credit transactions, including residences, 

shops, countinghouses, and government buildings. To the extent that these transactions 

took places in houses, yards, and outbuildings, as well as in specialized places of business, 
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this chapter underscores that women acquired social and legal authority through, rather 

than in spite of, their household roles. 

 The final two chapters of this dissertation turn to women’s collaborations with 

men. Chapter Four examines women and finance during the American Revolution, a 

period when political and social turmoil intensified women’s economic activities. It 

focuses on wives who assumed financial responsibility for their households and their 

husbands’ business affairs when men left home to assume government and military posts. 

It argues that women’s previous participation in the credit economy prepared them well 

to deal with the economic turmoil of war. It also argues that husbands’ and wives’ 

collaborations were similar to those of male businessmen: wives were like other 

economic agents. While some historians have cited the gendered language in spouses’ 

correspondence as evidence of women’s limited commercial savvy, an alternative reading 

suggests that the combination of practical and emotional registers in their letters 

manifested tensions common in all principal-agent relationships.  

 The fifth and final chapter compares women’s and men’s relationships with the 

lawyers they hired to handle their lawsuits, with an emphasis on lines of authority 

between lawyers and clients. It also evaluates the gendered language used by lawyers and 

lay men who wrote to one another about women who needed attorneys, and compares 

their writing to women’s self-descriptions. It argues that the gendered language of 

women’s feminine dependence was simply one vocabulary available to New Englanders, 

and one that they used sparingly and strategically. 

 In eighteenth-century British America, borrowing and lending money and 

participating in financial settlements, disputes, and debt cases were routine components 
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of urban residents’ lives. By looking closely at practices surrounding credit and debt in 

all of the places in which they occurred, both outside and inside of the courtroom, 

“Gendering the Work of Debt Collection” revises how we typify economic and legal 

culture and their gendered dimensions in eighteenth-century port cities. Married and 

unmarried women from across the class spectrum routinely engaged with credit and debt 

as creditors and debt collectors, litigants, and witnesses. They demonstrated financial and 

legal skill as they did so, and their activities resembled those of men who assumed similar 

roles. In Boston and Newport, households were vibrant sites of economic and legal 

activity, and credit transactions within households linked women and men alike to the 

public worlds of commerce, business, city streets, and government institutions.  

 Examining women’s activities in urban credit economies, moreover, delimits the 

implications of narratives of decline based primarily on studies of agrarian regions. 

Women’s ongoing involvement in the credit economies of Boston and Newport, port 

cities at the leading edge of the commercialization of markets and the professionalization 

of the law, suggests that, in the eighteenth century, the commercial economy and formal 

legal institutions were not consistently defined as masculine realms, nor did their 

development necessarily diminish women’s legal and economic authority. 
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Chapter One 
Within and Beyond the Courthouse: Practices of Debt Collection 

 

In 1747, Boston widow Elizabeth Dalhonde placed a notice in the Boston Weekly 

News-Letter. As the executor of her late husband’s estate, she urged its creditors to 

present their demands and admonished its debtors to pay their debts. Like hundreds of 

other women’s and men’s newspaper notices concerning outstanding promises to pay, the 

standard phrasing of her text attests to the close relationship between the two intertwined 

modes of eighteenth-century debt collection: settlements outside of court and debt 

litigation. She also emphasized her direct role in the face-to-face work of collecting and 

paying debts outside of court. She instructed creditors to “bring in their accounts” directly 

to her and debtors to “make speedy payment to the said Executrix.” She also warned that 

delinquent debtors should “expect to be Sued to the next Court.” This threat of lawsuits 

pressured her debtors to settle voluntarily. For Dalhonde, as for other New Englanders, 

debt litigation was less an alternative to direct negotiations than an undesirable last 

resort.1 

Despite renewed scholarly attention to women’s economic lives, we know 

surprisingly little about the routine interactions between creditors and debtors that took 

place outside of court. This chapter sets out the institutional matrix within which credit 

negotiations occurred, then surveys the universe of debt collection practices in which 

women participated. It pays special attention to the spatial dimensions of these activities 

and their impact on women’s ability to exert power over others, including men, in their 

daily social and economic lives. Recent scholarship on gender and eighteenth-century 

economic life in port cities has shown that women were lenders, borrowers, shopkeepers, 
                                                        

1 Elizabeth Dalhonde, Boston Weekly News-Letter, April 16, 1747, [2]. 
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tavern keepers, landlords, customers, and tenants, but it has yet to fully displace the older 

but still-influential paradigm that locates women’s authority primarily within their own 

households.2 Systematic analysis of debt collection and its spatial dimensions will 

provide a fuller understanding of women’s presence in public places, including 

governmental forums such as the county courts, probate courts, and insolvency 

commissions, and it will highlight their ability to traverse their neighborhoods and cities. 

Moreover, households, conceptualized in the older literature chiefly as places of women’s 

work, were important arenas for managing and settling debts. In all of these settings, 

women exercised authority over individuals, including men, who did not belong to their 

own families. 

This chapter challenges the argument of Cornelia Dayton and others that women’s 

involvement in the credit economy and the courts declined precipitously during the 

eighteenth century.3 It does so on two grounds. First, it suggests that quantitative analysis 

of rates of participation in the courts captures only one component of power relations 

within the credit economy: it misses entirely the larger body of informal transactions 

                                                        
2 Recent work includes Patricia Cleary, Elizabeth Murray: A Woman’s Pursuit of Independence in 

Eighteenth-Century America (Amherst: University of Massachusetts Press, 2000); Vivian Bruce Conger, 
The Widow’s Might: Widowhood and Gender in Early British America (New York: New York University 
Press, 2009); Ellen Hartigan-O’Connor, The Ties that Buy: Women and Commerce in Revolutionary 
America (Philadelphia: University of Pennsylvania Press, 2009); Susanah Shaw Romney, New Netherland 
Connections: Intimate Networks and Atlantic Ties in Seventeenth-Century America (Chapel Hill: 
University of North Carolina Press, 2014); Karin Wulf, Not All Wives: Women of Colonial Philadelphia 
(Ithaca, NY: Cornell University Press, 2000); Serena Zabin, Dangerous Economies: Status and Commerce 
in Imperial New York (Philadelphia: University of Pennsylvania Press, 2009). Older works which depict 
men and women as occupying distinct spaces and emphasize women’s work within their households 
include Jeanne Boydston, Home and Work: Housework, Wage, and the Ideology of Labor in the Early 
Republic (Oxford, UK: Oxford University Press, 1990); Laurel Thatcher Ulrich, Good Wives: Image and 
Reality in the Lives of Women in Northern New England, 1650-1750 (New York: Alfred A. Knopf, 1982); 
Laurel Thatcher Ulrich, A Midwife’s Tale: The Life of Martha Ballard, Based on her Diary (New York: 
Random House, 1990). 

3 Cornelia Hughes Dayton, Women Before the Bar: Gender, Law and Society in Connecticut, 
1639-1789 (Chapel Hill: University of North Carolina Press, 1995); Deborah Rosen, Courts and 
Commerce: Gender, Law, and the Market Economy in Colonial New York (Columbus: Ohio State 
University Press, 1997). 
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beyond the court. Second, it delimits the significance of earlier findings of decline by 

focusing on major port cities. The declension literature is based largely on studies of 

secondary ports and agrarian communities, and port cities offered comparatively 

favorable environments for women’s participation in the credit economy and courts. 

 

Institutions of Debt Collection 

In Boston and Newport, as in other locales throughout British America, three 

legal bodies facilitated debt collection. Creditors sued for unpaid debts in the county 

courts. Probate courts granted powers of estate administration and supervised the 

settlement of decadents’ estates. Insolvency commissions divided distressed debtors’ 

assets among their creditors. Each of these forums was unambiguously governmental and 

official: they met in prominent central locations, often in ornate buildings and in rooms 

crowded with bystanders, and elite men presided over their proceedings. These three 

institutions were especially significant for women, and particularly for the female 

creditors who pressed their demands against debtors. Whereas many forms of public 

activity—for instance, joining associations, voting, and holding political office—were 

accessible only to men, county and probate courts and insolvency commissions afforded 

visibility and legal sanction to the activities of men and women alike. 

County courts, probate courts, and insolvency commissions were far more 

accessible to single women and widows than to married women. The British common law 

principle of coverture distinguished between femes sole, unmarried women, and femes 

covert, married women. Whereas unmarried women possessed the same legal rights and 

powers as men, wives lacked legal personhood. Following marriage, women’s legal 
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identities were subsumed under those of their husbands. While married and single women 

alike routinely participated in credit transactions outside of court, wives’ transactions 

technically occurred in their husbands’ names. Their husbands became parties in any 

resulting lawsuits. More than four-fifths of all female litigants in debt cases were 

therefore widows or single women; the remaining one-fifth were wives who were co-

plaintiffs or co-defendants with their husbands, because the suits concerned transactions 

that women had conducted prior to marriage. Similarly, only widows and single women 

were legally eligible to become estate administrators, or to present their claims to 

insolvency commissions.4 

A tiered system of courts provided colonists with regular opportunities to sue and 

appeal. Massachusetts and Rhode Island organized their courts by county; Boston was the 

seat of Suffolk County and Newport, the seat of Newport County. County-based inferior 

courts, called the Courts of Common Pleas, possessed original jurisdiction for all civil 

matters concerning more than forty shillings. Suffolk County’s Court of Common Pleas 

met four times per year until the 1790s, when it switched to a twice-a-year schedule. The 

Newport County Court of Common Pleas met biannually throughout the eighteenth 

century. Litigants who remained dissatisfied with lower court outcomes could appeal to 

the Superior Court of Judicature, a circuit court that convened twice per year in each 

                                                        
4 In Newport County, 81% of female litigants in debt cases (N=213) were unmarried. In Suffolk 

County, 82% of female litigants in debt cases (N=154) were unmarried. On sampling, see Appendix One. 
On marriage law, see Marylynn Salmon, Women and the Law of Property in Early America (Chapel Hill: 
University of North Carolina Press, 1986); The Lawes Resolution of Women’s Rights (London: Miles 
Fletcher, 1632); Baron and Feme: A Treatise of the Common Law Concerning Husbands and Wives 
(London: Assigns of Richard and Edward Atkins, 1700); William Blackstone, Commentaries on the Laws 
of England, vol. 1 (Oxford: Clarendon, 1765), 421-33. 
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county. Following a Superior Court hearing, discontented litigants could petition their 

colony or state legislatures, which doubled as appellate courts.5  

 The busy sessions of the Courts of Common Pleas reflected the workings of the 

credit economy. Except when the American Revolution disrupted the workings of the 

legal system, the Suffolk and Newport Courts of Common Pleas consistently dispensed 

with hundreds of cases per term. By the 1730s, the vast majority of cases—as many as 75 

percent of suits in Suffolk County, and 73 percent of suits in Newport County —

concerned debt.6   In both places, debt caseloads and overall caseloads peaked during the 

middle third of the eighteenth century due to population growth and the heightened place 

of the courts in enforcing financial obligations in a period of rapid economic 

development. Suffolk and Newport Counties’ very high rates of debt litigation are 

consistent with those of courts elsewhere in colonial British America and early modern 

England. As market-oriented credit transactions proliferated throughout the British 

Atlantic World, courts were one of the few means by which creditors could hold debtors 

accountable when personal promises broke down.7   

 Creditors regularly turned to debt litigation to make their claims legally 

enforceable, and thus more secure. The vast majority of debt cases (84 and 85 percent in 

Suffolk and Newport Counties respectively) were uncontested: defendants in these suits 

                                                        
5 Martha J. McNamara, From Tavern to Courthouse: Architecture and Ritual in American Law, 

1658-1860 (Boston, Johns Hopkins University Press, 2004), 11-13; Mary Sarah Bilder, The Transatlantic 
Constitution: Colonial Legal Culture and the Empire (Cambridge, MA: Harvard University Press, 2004), 
30, 77-8. For relative volumes of cases, see Record Books, Suffolk CCP and Suffolk SCJ, MSA and 
Record Books, Newport CCP and Newport SCJ, RIJRC. 

6 Suffolk County: N=1814; Newport County: N=1814. On sampling and procedures for identifying 
debt cases, see Appendix One.  

7 Bruce Mann, Neighbors and Strangers: Law and Community in Early Connecticut (Chapel Hill: 
University of North Carolina Press, 1987); Craig Muldrew, Economy of Obligation: The Culture of Credit 
and Social Relations in Early Modern England (New York: St. Martin’s Press, 1998; Claire Priest, 
Currency Policies and the Nature of Litigation in Colonial New England (PhD diss., Yale University, 
2000).  
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failed to appear in court or declined to challenge the charges against them.8 Following 

judgments in their favor, creditors could instruct sheriffs to collect their payments, seize 

goods of equal value to the debts, or imprison debtors until they were able to pay. By 

declining to challenge creditors’ suits, debtors conveyed their willingness to settle (or at 

least bought more time to do so) and avoided potentially expensive litigation. Changes in 

the nature of civil suits reinforced this mechanistic role of the courts in credit transactions. 

Whereas seventeenth- and early-eighteenth-century civil litigation focused on broad 

substantive considerations of the issues at hand, after 1710 most arguments were based 

on narrow, highly technical arguments. Defendants had few grounds for challenging 

plaintiffs and creditors’ claims.9  

 Creditors wishing to sue their debtors began by purchasing writs, which were 

documents instructing sheriffs to summon their opponents to court. Drafted by the 

attorneys whom litigants hired, these documents publicly asserted creditors’ financial 

demands and laid claim to their debtors’ property.10 County sheriffs then served 

completed writs on defendants, tracking them down, reading the writs aloud to them, and 

forcing them to surrender property equal to the amount of their debt or to give bond to 

guarantee their appearance in court. Defendants who could not satisfy these demands 

faced imprisonment until their court dates.11 This was a highly public process that 

                                                        
8 Suffolk County: N=1131; Newport County: N=1338. On sampling, see Appendix One.  
9 Mann, Neighbors and Strangers, 81-93. 
10 On attorneys’ involvement in debt litigation, see Chapter Five.  
11 For writs read aloud, see Petition of Elizabeth Staniford, MA Archives, vol. 19A, p. 53, MSA; 

Watts v Stevens, Suffolk CCP, Jan. 1760, #164, MSA. Whether sheriffs attempted to seize defendants’ 
property as an alternative to giving bond depended on the kind of writ used, which varied by colony. In 
Massachusetts, plaintiffs used writs of attachment, which instructed sheriffs to attempt to seize defendants’ 
property. Defendants who lacked sufficient property to offer security were then required to give bond or be 
imprisoned. In Rhode Island, plaintiffs used writs of capias ad respondendum, which instructed sheriffs to 
obtain bond from defendants or imprison them. On writs, see Bruce H. Mann, Republic of Debtors: 
Bankruptcy in the Age of American Independence (Cambridge, MA: Harvard University Press, 2002), 24-5. 
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announced the defendants’ failure to pay their debts to bystanders, who observed sheriffs’ 

visits and came from a wide range of class backgrounds. These witnesses could play a 

significant role in verifying that court officers had satisfied procedural requirements. One 

woman who was present when the sheriff served a debtor with a writ recalled when 

testifying in court that she heard the document “read three times over,” and that the 

dispute concerned “two hundred pounds.” When defendants were away from home, 

sheriffs further involved family members and bystanders, reading writs to them, leaving 

copies for absent defendants, and asking them to identify defendants’ belongings, which 

they then seized as security.12  

 For female creditors, the serving of writs was a rare opportunity for women to lay 

claim to men’s property, and this highly visible process announced women’s power as 

creditors to neighbors and bystanders. In 1751, for example, Elizabeth Swinnerton 

accompanied the Newport sheriff to the home of Thomas Harris, whom she had sued for 

the considerable sum of £136. Harris was not home, and so, with Swinnerton pointing out 

Harris’s possessions, the sheriff claimed his tools and building supplies as security for the 

debt. The items seized, including five sawhorses and eleven chisels, were so large and 

numerous that the sheriff would have needed a cart to carry them away.13 Swinnerton’s 

involvement belied assumptions of women’s dependence upon men.  

 When it came time for court sessions, the prominent locations and imposing 

facades of court buildings reinforced the public character of debt litigation. Whereas men 

                                                                                                                                                                     
On court officers serving writs, see Julie Hardwick, Family Business: Litigation and the Political 
Economies of Daily Life in Early Modern France (Oxford, UK: Oxford University Press, 2009), 73. 

12 Deposition of Amos Sprague (1785), RI Petitions, vol. 22, 35, RISA. For examples of writs left 
with family members, see Robinson v Phillips, Newport CCP, May 1752, #306, RIJRC; Brown v 
Manchester, Providence County Superior Court of Judicature, September 1769, RIJRC. 

13 Swinnerton v Harris, Newport CCP, May 1751, #170, RIJRC. 



 

29 
 

appeared in governmental buildings in numerous capacities, court sessions were one of 

only a handful of instances in which women participated in formal governmental 

proceedings. A woman attending Newport’s court would have travelled, likely on foot, to 

the Newport Colony House. In Boston, she would have gone to the Town House, or after 

1768, to a new purpose-built courthouse. As church bells tolled to announce the start of 

the term, her destination, already looming large on the horizon, would have grown more 

impressive as she approached.14 At a time when most buildings were squat wood-framed 

houses, Newport’s Colony House and Boston’s Town House, both two stories tall, and 

Boston’s courthouse, three stories tall, were among the few brick buildings in their cities. 

All towered over their surroundings. In Newport, a woman’s journey to court would have 

taken her to the eastern side of the city, to the edge of the town square and the top of 

Queen Street, the city’s main east-west thoroughfare. (See Figures 1.1 and 1.2.) Upon 

arriving at the Colony House’s steps, she could have peered downhill at entirety of 

Newport’s harbor, including the length of Queen Street and Long Wharf, the city’s 

largest wharf and center of commercial activity.15 To reach the Boston Town House, she 

would have traversed the adjacent area of retail shops, print shops, and booksellers until 

she reached the top of the city’s commercial artery, King Street. (See Figures 1.3 and 1.4) 

There the street parted, wrapping around either side of the Town House. As in Newport, 

she could have looked down from the building’s steps to take in the length of the street 

and its extension, Long Wharf. After 1768, she would have altered her route only slightly, 

                                                        
14 On the tolling of bells at the start of court sessions, see McNamara, From Tavern to Courthouse, 

40. For the use of a similar narrative technique to analyze women’s involvement in the New Haven courts, 
see Dayton, Women Before the Bar, 15-17. 

15 Elaine Forman Crane, A Dependent People: Newport, Rhode Island in the Revolutionary Era 
(New York: Fordham University Press, 1985), 49-52; Hartigan-O’Connor, The Ties That Buy, 15; 
Antoinette F. Downing and Vincent J. Scully, Jr,,The Architectural Heritage of Newport Rhode Island 
1640-1915 (New York: Clarkson N. Potter, 1967), 60-65. 
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venturing instead to a new courthouse located a few blocks further back from the 

harbor.16  

 
Figure 1.1:  Map of Newport, 1777. A Plan of the Town of Newport, in Rhode 
Island, surveyed by Charles Blaskowitz” (Charing Cross: William Faden, 1777), 
Library of Congress, http://hdl.loc.gov/loc.gmd/g3774n.ar101300. 

                                                        
16 McNamara, From Tavern to Courthouse, 14-20, 29, 31, 49. 
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Figure 1.2: Inset from Map of Newport.  
Town House indicated by letter "L". 
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Figure 1.3: Map of Boston, 1769. William Price, “A New Plan of Ye Great Town of 
Boston in New England in America, with the many aditionall buildings and new streets, 
to the year 1769” (Boston: 1769), Boston Public Library, http://maps.bpl.org/id/10343. 
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Figure 1.4: Inset from map of Boston. Town House indicated by letter "A." 
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When a woman arrived at the courthouse, she entered a masculine precinct whose 

architecture was meant to signal governmental authority. To reach the staircase to the 

second-floor courtroom in the Boston Town House or Newport Colony House, she would 

have had to weave her way through the men congregating in the first-floor exchange, an 

open, expansive area where merchants conversed and transacted their business. Climbing 

the stairs to the second floor, she would have entered quarters ordinarily used by male 

governing bodies. In Massachusetts, the Town House’s second floor contained three 

rooms, one for the courts, one for the Massachusetts Governor and Council, and one used 

by the legislature and, until 1742, shared by the Town Council. In Rhode Island, the 

county courts convened in the same chamber used by the General Assembly.17  Returning 

to court in Boston after 1768, a woman might have noted the similarities between the 

Town House and the new courthouse. Bypassing the probate office and register of deeds, 

she would have crossed the first-floor “walk” that resembled the Town House’s exchange, 

ascending the stairs to the second-floor courtroom. Upon entering the courtroom, a 

woman would have been greeted by a scene that clearly established the hierarchical 

relationship between key actors. Dressed in robes and wigs after 1760, the judges 

occupied an elevated position at the front of the courtroom, while lawyers, the court clerk, 

witnesses, and the jury all occupied designated seating areas. The woman would have 

found a seat near the rear of the courtroom, on the benches reserved for spectators and 

litigants waiting for their cases to be called.18 

                                                        
17 McNamara, From Tavern to Courthouse, 20, 29-31; Downing and Scully, The Architectural 

Heritage of Newport, 60-65; Norman M. Isham, “The Colony House at Newport, Rhode Island,” Bulletin of 
the Society for the Preservation of New England Antiquities 8, no. 2 (December 1917): 7-14. 

18 McNamara, From Tavern to Courthouse, 20, 46; Robert Blair St. George, “Massacred 
Language: Courtroom Performances in Eighteenth-Century Boston,” in Possible Pasts: Becoming Colonial 
in Early America, ed. St. George (Ithaca, NY: Cornell University Press, 2000), 340-41. 
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 The court’s proceedings drew public attention to all litigants, male and female. 

Courtrooms were crowded: in 1785, one lawyer described the scene as “pell-mell, helter-

skelter” and “thronged with publicans, sinners, innholders, retailers, and justices.” The 

first step in every session was the “calling of cases.”19 The court clerk read aloud the 

names of the parties of each of the hundreds of cases that had been filed to the court term, 

pausing after each one to confirm that the relevant parties or their attorneys were in 

attendance. This process, which could last for several days, forced those present to note 

the involvement of female litigants, whether or not they were physically present in the 

courtroom. While some women relied on attorneys to act in their stead, others personally 

responded to the clerk’s call. Catherine Cunningham, for instance, recounted that, as a 

litigant in a case in 1740, she “was in court & answered as often as called.”20 If the 

plaintiff or plaintiff’s attorney failed to appear, the court dismissed the case. Conversely, 

if the defendant and defendant’s attorney were absent, the court summarily ruled in favor 

of the plaintiff. After the clerk finished calling the list of cases, contested suits proceeded 

to trial, a stage at which female litigants’ involvement could be amplified. For women, 

litigation—whether conducted in person at the courthouse, or in absentia through a 

lawyer—offered a regular opportunity to appear publicly in the otherwise masculine 

spaces of the Town House, Colony House, or courthouse.  

The final step of debt litigation was for winning parties, almost always the 

creditors and plaintiffs, to collect their due. Purchased by litigants or their lawyers, writs 

of execution instructed sheriffs to seize the specified sums, either in money or goods, 

                                                        
19 William Pynchon, The Diary of William Pynchon of Salem, ed. Fitch Edward Oliver (Boston: 

Houghton Mifflin, 1890), 216, quoted in McNamara, From Tavern to Courthouse, 40.  
20 McNamara, From Tavern to Courthouse, 45-6, 49; Petition of Catherine Cunningham (1740), 

MA Archives, vol. 41, 737, MSA. 
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from the losers and deliver them to the victors. When Temperance and Patrick Grant won 

£38 from Simeon Potter in a debt suit, for instance, they purchased a writ of execution. 

The sheriff called on Potter and demanded that he pay the sum. When litigants could not 

pay their debts, sheriffs confined them to debtors’ prison, where they remained until they 

either paid up or had their debts forgiven by their creditors. Hannah Brayton, for example, 

had Newport laborer Joseph Seaby sent to prison in 1761 when he was unable to pay a 

debt. She allowed Seaby to return to his residence only when he found an employer who 

would pay his earnings directly to Brayton. For female creditors, laying claim to debtors’ 

assets and bodies was the culmination of the authority and visibility that they obtained 

within the courtroom.21  

The same legal proceedings that empowered creditors caused embarrassment and 

material hardship for debtors, including women. Female debtors scrambled to respond to 

lawsuits when served with writs summoning them to court, and they faced loss of 

property or confinement to prison when served with writs of execution. In 1771, for 

instance, a creditor seized legal possession of widow Abigail Simon’s home. Permitted to 

remain in a portion of her house, Simon was required to rent out the majority of its rooms 

and deliver that rent directly to her creditor. Female debtors who lacked even Abigail 

Simon’s assets faced confinement in debtor’s prison. Sarah Hunt, for instance, lamented 

in 1757 that she would “be committed to gaol” because she was unable to satisfy an 

                                                        
21 Grant v Potter, Newport CCP, May 1747, #156, RIJRC; Brayton v George, Newport CCP, May 

1761, #31, RIJRC. Joseph Seaby was technically indebted to Benjamin Brayton, but it was his wife, 
Hannah, who negotiated with Seaby and Seaby’s employer and agreed to release Seaby from debtors’ 
prison. The example thus reminds us of married women’s extensive involvement in everyday negotiations 
with debtors, even when their husbands were the creditors officially named on financial documents and in 
lawsuits.  
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execution, and that she would “for ought she knows perish there.” 22 At every stage until 

its last, debt litigation publicly aired the financial relationships between its participants, 

buttressing creditors’ authority and intensifying debtors’ vulnerability.   

Although legal procedures were the same for all debtors, indebtedness had 

different repercussions for men and women. Losses in debt cases damaged men’s 

reputations and sense of worth because seizures of property or confinement to debtor’s 

prison were affronts to their manly independence.23 Debt cases against women, 

meanwhile, were more likely than men’s to involve assets not legally their own but were 

nonetheless central to their daily lives. When their husbands were away, wives routinely 

became de facto defendants in lawsuits against their husbands and were called upon to 

mount defenses or else face seizure of their families’ property. As administrators and 

executors, widows attempted to keep their late husbands’ assets out of creditors’ hands. 

Widow Barbara Greene complained in 1782, for example, that her late husband’s estate 

consisted only of “a little household furniture” and that, when one of the estate’s creditors 

won a debt suit against her, she was “obliged to deliver her bed &c to the sheriff” so that 

it could be sold at auction. Greene’s lament underscores that women’s economic security 

was bound up with that of their current or deceased husbands. In their interactions with 

                                                        
22 Henry Marchant to John Knapp, March 24, 1771, June 18, 1771, Henry Marchant Letter Book, 

1769-1772, p. 232; 302, Henry Marchant Papers, RIHS; Petition of Sarah Hunt (1757), MA Archives, vol. 
44, 350, MSA. For other women confined to debtor’s prison, see Petition of Catherine Cunningham (1740), 
MA Archives, vol. 41, 737, MSA; Petition of Weltha Lindsey (1786), RI Petitions, vol. 22, 100, RISA; 
Almy v Harris, Newport CCP, May 1791, #156, RIJRC;  On executions, see Mann, Republic of Debtors, 
30; Elaine Forman Crane, Witches, Wife Beaters, & Whores: Common Law and Common Folk in Early 
America (Ithaca, NY: Cornell University Press, 2011), 150-77. On debtor’s prison, see Mann, Republic of 
Debtors; James Roberts, “‘Such Scandalous Fellows’: Aaron Lopez and the Trevett Affair of 1773-74,” 
Rhode Island Jewish Historical Notes 15, no. 3 (2009): 406-16; Ulrich, A Midwife’s Tale, 262-85. 

23 Toby L. Ditz, “Shipwrecked; or Masculinity Imperiled: Mercantile Representations of Failure 
and the Gendered Self in Eighteenth-Century Philadelphia,” Journal of American History 81, no. 1 (June 
1994): 51-80. 
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sheriffs, they struggled to retain possessions that legally belonged to men or men’s estates 

but were in practice shared by households.24 

 The probate court was the second key government institution that facilitated debt 

collection; it endowed women and men with the legal authority to settle decedents’ 

estates. Probate courts oversaw the settlement of estates, including the naming of 

administrators and the appointment of executors named in wills. Becoming an 

administrator or an executor was a legally binding responsibility. Appointees gave bond 

to the probate court that they would “well and truly” administer decedents’ estates, a 

process that included collecting and paying all outstanding debts. By law, administrators 

and executors could not distribute estates to their heirs until they had settled with all 

debtors and creditors, nor could they formally discharge their obligations until they 

returned to the probate court to present an accounting of their activities. If administrators 

or executors failed to carry out these obligations, the probate court could force them and 

their sureties to pay the specified penalty. With these responsibilities came specific legal 

powers. Authorized to do “all things needful and necessary in the law” in order to 

“effectually perform” their offices, only administrators and executors could collect and 

pay debts on behalf of decedents’ estates, and represent them in debt litigation.25  

 Administrators’ and executors’ tenures began when they appeared before the 

probate court, a step that was itself a public moment. In Newport, the Town Council 

doubled as a probate court. This elected group of six elite townsmen met in homes and 

                                                        
24 Petition of Barbara Greene (1782), RI Petitions, vol 19, 71, RISA. For wives’ interactions with 

sheriffs, see Petition of Sarah Staniford (1753), MA Archives, vol. 19A, 53, MSA;  Report of William 
Bollan on Petition of John and Katherine Cummings (1740), MA Archives, vol. 41, 593, MSA; Petition of 
Mary Whipple (1785), RI Petitions, vol. 22, 46, RISA; Jeffers v Isaacks, Newport SCJ, September 1769, 
RIJRC; Updike v Ellery, Newport CCP, Nov. 1752, #347, RIJRC.    

25 This phrasing was standard in probate records. See Newport Town Council Records, vols. 8-16, 
NHS and Newport Administration Bonds, NHS. 
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taverns. For much of the eighteenth century, they convened in John Nichols’s tavern. A 

favorite destination for official business, the tavern was located a block off of Spring 

Street, one of Newport’s two primary north-south thoroughfares.26 In Boston, the Probate 

Court was a distinct body, but, as in Newport, it was comprised of the city’s male elite. 

The probate court met in various rented locations throughout Boston until 1768, when its 

offices relocated to the first floor of the new courthouse.27 Whereas attorneys could 

appear in litigants’ stead in debt litigation, administrators personally appeared before the 

probate court, typically without attorneys to represent them, and affixed their names to 

their bonds of administration. Female administrators’ requisite interactions with probate 

courts thus took them into male-dominated governmental spaces. Whereas women’s 

other dealings with local governance tended to be restricted to matters of licensing and 

poor relief, probate courts endowed women with an official legal appointment, and the 

government’s public backing as they went about the business of calling in loans and 

settling with creditors.28  

 Custom and statute ensured that women regularly became administrators, most 

often of their husbands’ estates.  Men routinely appointed their wives as executors of 

their estates and, in the absence of wills, probate courts first sought to assign 

administration to “the widow or next of kin of the deceased person.”29 In Newport, for 

                                                        
26 Bridenbaugh, Cities in Revolt, 8. The Newport Mercury frequently announced meetings 

occurring at Nichols’s tavern. For instance, see Newport Mercury, May 25, 1762, [4]; Newport Mercury, 
March 19, 1764, [4], Newport Mercury, May 30, 1768, [4]. For advertisements specifying the tavern’s 
location, see Newport Mercury, December 16, 1765, [3]; Newport Mercury, September 26, 1774, [3]. 

27 McNamara, From Tavern to Courthouse, 46. 
28 Women also appeared before local governments in warning-out hearings or to obtain tavern 

keeping or peddling licenses. 
29 “An Act for the Probate of Wills, and Granting of Administrations”  (1662), Acts and Laws of 

His Majesties Colony of Rhode Island, and Providence-Plantations in America (Boston: John Allen, 1719), 
13-14; “An Act for the Settlement and Distribution of Estates of Intestates” (1692), Acts and Laws of Her 
Majesties Province of the Massachusetts Bay in New England (Boston: B. Green, 1714), 2-4.  
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instance, 40 percent of administrators and executors were women, with rates of 

appointment remaining constant throughout the mid-eighteenth century. Roughly four-

fifths of female administrators and executors were widows administering their husbands’ 

estates.30 These findings are consistent with studies of other commercial locales 

throughout northeastern British America, where historians have found that more than half 

of husbands who wrote wills appointed their wives to serve as their executors.31  

 Women’s routine appointment as administrators was one way in which household 

and kinship relations amplified involvement in the credit economy and legal system for 

women more than for men. In both the Suffolk and Newport Courts of Common Pleas, 

roughly one-third of women who participated in debt litigation after 1730 did so as 

administrators.32 In comparison, a very small proportion of male litigants in debt cases—

less than 10 percent—appeared in court as administrators.33 Because debt litigation was 

an extension of credit relationships first established outside of court, these figures also 

suggest that estate administration accounted for a higher percentage of credit negotiations 

                                                        
30 In 1740-41, 50% of administrators (N=64) were women; in 1750-51, 38% (N=53); 1760-61, 

39% (N=78); 1770-71, 45% (N=104). Newport Town Council Records, vols, 8-16, NHS. In those sampled 
cases where we know the relationship of the administrator or executor to the decedent (N=89), 84% of 
female administrators and executors were widows administering their husbands’ estates. Newport Town 
Council Records, vols, 8-16, NHS. 

31 Toby L. Ditz, Property and Kinship: Inheritance in Early Connecticut, 1750-1820 (Princeton, 
NJ: Princeton University Press, 1986), 146-7; David E. Narrett, Inheritance and Family Life in Colonial 
New York City (Ithaca, NY: Cornell University Press, 1992), 106; Lisa Wilson, Life After Death: Widows in 
Pennsylvania, 1750-1850 (Philadelphia: Temple University Press, 1992), 112-13. 

32 In Newport County, 38% of female litigants in debt cases (N=213) were administrators; 71% 
were non-administrators. In Suffolk County, 32% of female litigants in debt cases (N=154) were 
administrators; 68% were non-administrators. Because some women appeared in court as both as 
administrators and as non-administrators, percentages for Newport County total to more than 100 percent. 
On sampling, see Appendix One. 

33 In Newport County, 4% of men’s court appearances concerned estate administration. This 
means that only a slightly larger percentage of male litigants ever appeared in court as administrators. 
Based on a sample of all men’s court appearances (N=10151) in Newport County in the first two years of 
each decade between 1731 and 1779.  For a more in-depth presentation of this data, see Sara T. Damiano, 
“To Well and Truly Administer: Female Administrators and Estate Settlement in Newport, Rhode Island, 
1730-1776,” New England Quarterly 86, no. 1 (March 2013): 114. My extensive research in Suffolk and 
Newport County Court records confirms that the same general findings hold for Newport County in the 
1780s and early 1790s, and in Suffolk  County between 1730 and 1790. 
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outside the courtroom’s walls for women than it did for men. For women, the public and 

official proceedings of probate courts were significant both in themselves and as a 

gateway to additional forms of public personality assumed by administrators.  

 Insolvency commissions were the third public forum for settling debts. 

Throughout the eighteenth century, administrators could petition the courts for Acts of 

Insolvency when decedents’ estates lacked sufficient assets to pay all of their debts. After 

1755 in Rhode Island, and between 1757 and 1768 in Massachusetts, similar procedures 

were open to living individuals who were unable to pay their own debts. Estates or 

individuals who declared themselves insolvent surrendered their belongings and 

investments to their creditors, who declared the remaining debts forgiven after dividing 

up what assets there were. Court officials appointed three commissioners, typically elite 

men, to supervise the division of assets among creditors. The commissioners met for 

several months to collect creditors’ claims against the estate and then, as required by law, 

divided its assets among all creditors in proportion to the amounts they were owed.34 

Such meetings typically occurred in taverns or coffeehouses, places that helped 

commissioners to satisfy their mandate to conduct transparent proceedings and make 

themselves known and available to all creditors. In Boston, insolvency commissions 

routinely convened at establishments clustered on or near King Street, the city’s main 

commercial artery, including the Bunch of Grapes Tavern near the Town House, the 

Crown Tavern near Long Wharf, and the Green Dragon Tavern and the Sun Tavern 

located one block away in Dock Square. In Newport, preferred meeting places included 

                                                        
34 On insolvency procedures for individuals, see Mann, Republic of Debtors, 59-60; Peter J. 

Coleman, “The Insolvent Debtor in Rhode Island, 1745-1828,” 3rd ser.,  Quarterly 22, no. 3 (July 1965): 
413-17. For estates, see “An Act for the Equal Distribution of Insolvent Estates” (1696), Acts and Laws of 
Her Majesties Province of the Massachusetts Bay in New England (Boston: B. Green, 1714), 79-80. 
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Caleb Carr’s coffeehouse and John Lawton’s tavern.35 As sites of associational life, 

political organizing, and meetings of local officials, taverns and coffeehouses were public 

places; their locations, often marked by distinctive signs, were well-known to city 

residents. Other commercial transactions and official business occurred in taverns and 

coffeehouses, and this reinforced the legitimacy of commissioners’ activities.36 

 When women creditors proffered their claims, commissioners accorded their 

financial demands the same recognition as men’s. Female creditors’ claims on insolvent 

estates also gave them reason to enter taverns and coffeehouses, ordinarily masculine and 

homosocial places, and to converse with commissioners in full view of other male 

patrons.37 Female and male creditors stood on equal legal and economic footing 

throughout insolvency proceedings, as the law obligated commissioners to 

proportionately divide insolvent estates among all creditors who could provide proper, 

written evidence of their due.   

                                                        
35 Commissioners of the Estate of Nathaniel Ayres, Boston Gazette, March 24, 1735, [4]; 

Commissioners of the Estate of James Adams, Boston Evening Post, February 24, 1755, [2]; 
Commissioners of the Estate of Peter Oliver, Boston Gazette, September 8, 1755, [3]; Commissioners of 
Estate of Ebenezer Flagg, Newport Mercury, July 20, 1763, [1]; Commissioners of Estate of Thomas 
Chadwick, Newport Mercury, October 27, 1766, [3]; Commissioners of the Estate of David Lake, Newport 
Mercury, April 9, 1764, [3]; Commissioners of the Estate of George Lawton, Newport Mercury, September 
9, 1765, [4]. 

36 Benjamin Carp, Rebels Rising: Cities and the American Revolution (Oxford, UK: Oxford 
University Press, 2007), 62-98; Sharon V. Salinger, Taverns and Drinking in Early America (Baltimore: 
Johns Hopkins University Press, 2002); David W. Conroy, In Public Houses: Drink and the Revolution of 
Authority in Colonial Massachusetts (Chapel Hill: University of North Carolina Press, 1995). 

37 On taverns as masculine spaces, see Salinger, Taverns and Drinking, esp. 71-82, 216-26. 
Women were also tavern keepers, and in this capacity they engaged in bookkeeping and credit negotiations, 
but did not necessarily participate in the political, social, and financial activities conducted by male tavern-
goers. On female tavern keepers, see Conroy, In Public Houses, 123, 131-139; Sarah Hand Meacham, 
“Keeping the Trade: The Persistence of Tavernkeeping Among Middling Women in Colonial Virginia,” 
Early American Studies 3, no. 1 (Spring 2005): 140-63; Linda Sturtz, Within Her Power: Propertied 
Women in Colonial Virginia (New York: Routledge, 2002), 89-110; Natalie Zacek, “Between Lady and 
Slave: White Working Women in the Eighteenth-Century Leeward Islands” in Women in Port: Gendering 
Communities, Economies, and Social Networks in Port Cities, 1500-1800, ed. Douglas Catterall and Jodi 
Campbell (Leiden, NL: Brill, 2012), 137-48. 
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 County courts, probate courts and insolvency commissions were all government-

sanctioned forums, held in designated public locales outside of the household and run by 

elite male officials. These institutions remained essentially unchanged throughout the 

eighteenth century, and women routinely had access to them. Whereas female debtors’ 

encounters with these institutions, like those of male debtors, placed them in positions of 

vulnerability, female creditors used them to lay claim to debtors’ assets and bodies. 

Through their routine activities as creditors, women acquired public authority before 

observers and officials.  

 

Pre-Revolutionary Debt Collection Outside of Court 

Debt litigation was only one component of lengthy collection efforts. Studying 

debt litigation foregrounds the creditors and debtors who became plaintiffs and 

defendants. Attending to debt collection outside the courts, in contrast, shifts our 

attention to categories of actors defined through routine economic practice rather than 

law.  Debt collectors were a more diverse group than creditors. They included creditors 

themselves, but also friends and family members who acted as agents on behalf of 

creditors. Similarly, some of the individuals from whom debt collectors sought payment 

were agents to debtors, rather than debtors themselves.  

Such distinctions broaden our view of women’s economic activities and the forms 

of authority associated with them. Some women were both creditors and debt collectors: 

these included widows and single women who administered estates or loaned money and 

ran businesses in their own names. Many others who pursued outstanding debts but were 

not creditors: wives routinely solicited or received payments on behalf of their husbands 
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and households. Women likewise found themselves called upon for both their own 

obligations and those of their husbands and households.  As one of the few ways that 

women exercised authority over men who were not their kinsmen or servants, acting as a 

debt collector had different social significance for women than men. Female collectors 

behaved as their male counterparts did, seeking out recalcitrant borrowers where they 

lived and worked, and using pointed commands and their working financial knowledge to 

demand payments and negotiate settlements. Indebtedness placed women on the opposite 

side of such interactions. Even then, though, the confrontational, disputative context of 

financial negotiations could license women to question debt collectors’ demands.  

 The vast majority of men’s and women’s efforts to collect outstanding financial 

obligations took place outside of court. Because records of credit transactions are 

extensive and widely dispersed, one cannot say with quantitative precision what 

percentage of financial transactions culminated in debt litigation. Nonetheless, lawsuits 

were the tip of the iceberg. Family papers and business records include documentation of 

countless debts that were never litigated. One affluent New Hampshire man, Matthew 

Patten, for instance, conducted an average of 225 credit exchanges per year in the early 

1770s. Moreover, even court records from debt cases regularly include offhand 

references to other transactions that occurred entirely outside of court.38  

                                                        
38 On credit transactions outside of court, see Mann, Neighbors and Strangers; Muldrew, Economy 

of Obligation; Hardwick, Family Business; Ann Smart Martin, Buying into the World of Goods: Early 
Consumers in Backcountry Virginia (Baltimore: Johns Hopkins University Press, 2009); Daniel Vickers, 
“Errors Expected: The Culture of Credit in Rural New England,” Economic History Review 63, no. 4 (Nov. 
2010): 1032-57; Ulrich, A Midwife’s Tale. For exchanges conducted by Patten, a farmer and justice of the 
peace, see Vickers, “Errors Expected,” 1041. Vickers’s work, which focuses on rural northern New 
England, is a rare attempt by a historian to quantify outside-of-court credit transactions in eighteenth-
century America. In port cities in which residents purchased more goods at market and relied less 
extensively on household production, the number of credit exchanges which individuals conducted per year 
may have been even higher.  
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The records of estate administrators, who were required by law to enumerate all 

debts that they had collected and paid, provide indirect evidence of the volume of 

financial activities outside of court and underscore their importance. Administrators 

collected and paid accounts outside of court far more often than they sued. As the 

administrator of the estate of her husband, a bricklayer, Newport widow Mary Smith 

settled with twenty-six debtors and creditors without needing to go to court. In 

comparison, she participated in only seven lawsuits, suing Newport residents for 

payments due for her husband’s bricklaying labor and supplies.39 Smith’s example is 

representative of estate administrators and of colonists more generally. Litigation was 

time-consuming, costly, and risky, so men and women preferred to settle debts outside of 

court whenever possible. 

 Even when creditors ultimately sued for redress, negotiations outside of court 

preceded and occurred alongside litigation. In some instances, creditors collected several 

partial payments in person before suing debtors or their estates for the balance. Newport 

widow Rebecca Sturgis collected interest on Ebenezer Brenton and Edward Perkins’s 

bond in 1748, and then sued them for the outstanding principle and interest in 1751.40 

Boston widow Dorothy Everard, who was employed by Boston baker James Oliver as a 

housekeeper between 1752 and 1755, received thirteen pounds in goods and cash from 

him as partial payment for her labor; after Oliver’s death, she sued his executors for the 

                                                        
39 Smith v Herring, Newport CCP, Nov. 1743, #75, RIJRC; Smith v Caleb Carr, Newport CCP, 

Nov. 1744, #4, RIJRC; Smith v Mary Carr, Newport CCP, Nov. 1744, #33, RIJRC; Smith v Issac, NCCP, 
Nov. 1744, #64, RIJRC; Smith v Martindale, Newport CCP, Nov. 1744, #68, RIJRC; Smith v Mary Carr, 
Newport CCP, Nov. 1744, #69, RIJRC; Smith v Malbone, Newport CCP, May 1746, #51, RIJRC; Newport 
Town Council Records, vol. 9, 186, NHS. 

40 Townsend v Brenton and Perkins, Newport CCP, May 1751, #262, RIJRC. See also Martyn v 
Kent, Suffolk CCP, July 1750, Suffolk Files, 66,782, MSA; Brattle v Vinton, Suffolk CCP, January 1760, 
#295, MSA. 
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remaining twenty pounds that he owed her. 41 In other cases, creditors brought debtors to 

court after other efforts to collect failed. Moreover, debt litigation did not supplant other 

modes of settlement; rather, it enabled creditors to redouble pressure on debtors to pay 

outside of court. Debtors could save face and avoid accruing additional legal fees by 

settling privately with their creditors during any step of litigation, such as before the court 

session, before the court issued its judgment, or before the judgment was carried out. In 

fact, settling outside of court was often the fastest way for lenders to collect their debts, 

as debtors could use the drawn-out legal process to delay paying.42  

 Sermons and commercial handbooks buttressed these practices by urging 

creditors to speak with dilatory borrowers outside of court. Littering their texts with 

methods for distinguishing “honest” from “dishonest” debtors, authors discouraged 

creditors from needlessly suing debtors temporarily unable to pay for legitimate reasons. 

In Fair Dealing between Creditor and Debtor, a lecture delivered in Boston in 1716 and 

printed by Bartholomew Green that same year, Puritan minister Cotton Mather argued 

that showing forbearance to honest debtors was a form of “goodness & mercy.” Citing 

both biblical injunctions and common law treatises, he instructed that “before a debtor be 

sued…he should be civilly Addressed by the creditor,” as “this way of admonishing a 

debtor before the arresting of him” was part of both religious and common law.43 In The 

Complete English Tradesman, an extensive manual for shopkeepers, Daniel Defoe 

                                                        
41 Everard v Oliver and Cooper, Suffolk CCP, Jan. 1760, 287, MSA. See also Hudson v Cain, 

Suffolk CCP, Jan. 1770, #297, MSA, Drake v Sweet, Newport CCP, Nov. 1731, #100, RIJRC;  
42 Mann, Republic of Debtors, 18-29. 
43 Cotton Mather, Fair Dealing Between Debtor and Creditor (Boston: B. Green, 1716), 25-6; 

Daniel Defoe, The Complete English Tradesman, vol. II (London: 1727), 294-6; Debtor and Creditor: Or A 
Discourse on the following Words: Have Patience with me, and I will pay thee all (Boston: B. Mecom, 
1762). On Mather’s views on economic exchange, see Jennifer J. Baker, Securing the Commonwealth: 
Debt, Speculation and Writing in the Making of Early America (Baltimore: Johns Hopkins University 
Press, 2005), 27-42.  
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likewise advised readers of their moral and religious obligation to use “the violence of a 

legal prosecution” only after attempting to reach an “amicable peaceable conclusion.” 

Suing for a debt, he explained, “before all due and Christian Measures are made use of to 

obtain Right by fair means” was akin to “taking your neighbor by the Throat” and was 

“an example of ungrateful fury and rage.”44 Such cultural prescriptions worked against 

excessive litigiousness, casting lawsuits as permissible only following the failure of 

amicable attempts to settle outside court. 

 Standard language in court documents also situated debt litigation as part of a 

broader repertoire of tactics. When Newport shopkeeper Sarah Rumreil sued fellow 

Newport resident Wing Spooner to collect thirty-eight pounds that she had loaned to him, 

for instance, she explained that she had “often requested” payment from Spooner, yet he 

had “always refused” to pay and “still [denied]” her the thirty-eight pounds. When 

Newport widow Elizabeth Borden sued Daniel Abbott for 243 pounds, she insisted that 

“tho often requested [to pay] the aforesd sum....hath and doth still deny paying it.” Other 

plaintiffs and their attorneys used language that was nearly identical to Rumreil’s and 

Borden’s each time they filed written complaints in debt cases. In Suffolk County, some 

plaintiffs’ filings even cited specific days on which creditors and debtors had met to settle 

their accounts. When suing boarder Thomas Cain for eight pounds due for food and 

lodging in mid-December of 1769, for instance, Boston widow Ann Hudson noted that 

“on ye first day of December current at [said] Boston” Cain had acknowledged his 

indebtedness to her and promised to pay the sum. However, he “hath not paid it tho but 

                                                        
44 Defoe, Complete English Tradesman, vol II, 257-95, quotations p. 287, 288, 257. 
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neglects it.”45 These common formulas underscored creditors’ previous and ongoing 

demands for payment. Only the failure of these efforts justified litigation. 

 Telltale patterns of movement signaled individuals’ status as creditors or debtors: 

creditors tracked down their debtors, while debtors either avoided or made themselves 

accessible to creditors, depending on their willingness to settle. Commercial handbooks 

and treatises crystallized these patterns of movement and imbued them with moral 

significance. In The Complete English Tradesman, for example, Defoe embedded 

discussions of debt collection, including travel, throughout the text. While examining the 

“morality” of making and honoring financial promises, Defoe outlined the scenario of the 

wholesale merchant who sold goods on credit and must then “go about, as they call it, a 

dunning, among their dealers.” References to travel abound: the merchant “comes to his 

customer” and, if denied payment, “calls again” the following week. The customer, in 

turn, must seek payment from his own debtors and so “goes about among them.”46 

Authors likewise used spatial imagery to distinguish between honest and dishonest 

debtors. Whereas the well-intentioned but distressed debtor willingly conversed with or 

“called upon” his creditors, the dishonest debtor who intended to “defraud” was likely 

either to run away, “departing from his own house, with the intent to secrete himself, and 

avoid his creditors” or to hide himself by “keeping in his own house, privately, so as not 

                                                        
45 Hudson v Cain, Suffolk CCP, Jan. 1770, #297, MSA. Cain’s account with Hudson included 

debits for housing and meals provided in 1767 and 1768 and a credit for cash “paid at sundry times.” No 
reference to December 1, 1769 appears in the account, suggesting that this was in fact a date on which 
Hudson and Cain had met to discuss the account, rather than simply the date on which the last of their 
several transactions had occurred. See also Eustis v Porter, Suffolk CCP, Jan. 1760, #268, MSA; Everard v 
Oliver and Cooper, Suffolk CCP, Jan. 1760, #287, MSA. 

46 Defoe, The Complete English Tradesman, in familiar letters; directing him the several parts and 
progressions of the trade, vol. I, (London: Charles Rivington, 1725), 279-81. 
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to be seen or spoken with by his creditors.”47 Such descriptions were stylized versions of 

well-established debt collection practices: creditors tracked down debtors to demand 

payment; debtors who were willing to settle readily spoke to or even sought out their 

creditors.  

 Prescriptive texts generally omitted women from their discussions of spatial 

practices of debt collection. Most handbooks addressed men and wrote as if women were 

not also debt collectors. They acknowledged only that women might collect debts as 

widows settling their husbands’ estates. In his Complete English Tradesman, Defoe 

argued, in a chapter entitled “Of the Tradesman letting his Wife be acquainted with his 

Business,” that because the tradesman would inevitably die, he must prepare his wife to 

collect his estate’s debts.  Depicting movement and knowledge of place as central to debt 

collection, he insisted that a widow needed to know “where to find” her husband’s assets 

after his death, and also  “the names of debtors” and “where they dwell.”  Defoe clearly 

expected that the widow herself would call on debtors personally to demand payment, 

and specified that this was preferable to sending a servant or apprentice.48 In such 

instances, the newly widowed derived their legal and financial authority from their 

husbands, and their efforts safeguarded patriarchs’ wealth for subsequent generations. 

Elsewhere in the manual, Defoe predictably featured only male debtors and creditors. The 

sidelining of women other than administrators is all the more notable in a manual 

                                                        
47 Defoe, The Complete English Tradesman, vol. I, 197-225, quotation p. 193; William Blackstone, 

Commentaries on the Laws of England, vol 2. (Oxford, 1768), 477-8; Julian Hoppit, Risk and Failure in 
English Business, 1700-1800 (Cambridge, UK: Cambridge University Press, 1987), 30; Toby L. Ditz, 
“Secret Selves, Credible Personas: The Problematics of Trust and Public Display in the Writing of 
Eighteenth-Century Philadelphia Merchants” in Possible Pasts, ed. St. George, 224. 

48 Defoe, Complete English Tradesman, vol. I, 348-68, quotations p. 350-51.  
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addressing shopkeepers, as women were shopkeepers and consumers of retail goods 

throughout the British Atlantic.49  

 Although handbook authors marginalized women’s activities surrounding credit, 

debtors who were willing to settle behaved similarly toward male and female debt 

collectors in practice, affirming their financial and legal authority by voluntarily 

delivering payments to them. Customers paid female shopkeepers and tavern keepers for 

goods, food, and drink purchased on credit; employers compensated female laborers for 

their service; borrowers returned money loaned by female lenders; and tenants delivered 

rent to their female landlords. Newport widow and landlord Sarah Tew, for instance, 

detailed her several conversations with her tenant, vintner Thomas Bayley, in a first-

person memorandum. Bayley rented several rooms in Tew’s Newport home from March 

1725 until January 1731. Rather than paying on a regular timetable at the start of each 

quarter, Bayley and Tew met periodically to settle their finances. In documents that she 

later filed with the court, Tew described “reconing with” Bayley on December 25, 1730, 

at which point they determined that there were seventeen pounds “due to me upon the 

balance of accompts.” Bayley then paid her a portion of the balance, seven pounds, on 

January 6, 1731.50 Tew’s phrasing makes clear that she personally interacted with Bayley, 

and the specificity with which she recalled these interactions underscores their 

importance within Bayley’s and Tew’s financial relationship. 

 Women also interacted with debtors as the representatives of their husbands and 

households. Within early modern understandings of patriarchy, the household was an 

                                                        
49 On female shopkeepers, see especially Ellen Hartigan-O’Connor, The Ties That Buy; Cleary, 

Elizabeth Murray; Sturtz, Within Her Power; Wulf, Not All Wives, 130-147. 
50 Tew v Baley, Newport CCP, May 1731, #10, RIJRC. For debtors voluntarily calling on male 

creditors, see for instance Deposition of David Daniels, MA Archives, vol. 43, 261-2, MSA; Thomas 
Westbrook to Samuel Waldo, September 27, 1737, MA Archives, vol. 41, 237, MSA.  
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economic unit led by its head, typically the father and husband. But householders could, 

with the patriarch’s tacit permission, transact routine business on behalf of the household, 

including the settlement of debts. Such persons included above all his wife, but also other 

legal dependents, such as his daughters and servants. 51 When household heads were 

away when their debtors called, women who were at home collected payments. In 1730, 

for example, Mary Carr received twenty pounds from Newport butcher Major Fairchild 

as payment on a promissory note given by Fairchild to her husband, Rhode Island 

yeoman Caleb Carr.  In 1742, Sarah Newton, acting on behalf of her mother, received 

twenty pounds from Ann Maylem as payment on bond.52 In other instances, women 

routinely collected debts as part of longstanding divisions of family labor.53 Women 

representing their households in interactions with debtors appear only intermittently in 

the archive because eighteenth-century financial and legal records chiefly documented 

relationships between principals, mentioning the involvement of intermediaries only in 

passing. But these transactions offer glimpses of everyday practices that included a wide 

range of women other than creditors.  

As debt collectors, women exerted economic power over others every time they 

accepted or rejected settlements proposed by debtors. Debtors were not free of their 

outstanding debts unless creditors exercised their unilateral power to discharge them from 

                                                        
51 Ulrich, Good Wives, 35-50; Hartigan-O’Connor, The Ties That Buy, 93-5, 137-8, 146; Dayton, 

Women Before the Bar, 74-6. 
52 Carr v Fairchild, Newport CCP, May 1731, #141, RIJRC; Read v Maylem, Newport CCP, May 

1743, #280. See also the receipt of Magdalen Wroe for her husband, August 15, 1733, Rebecca Amory 
Receipt Book, Amory Family Papers, MHS. 

53 Deposition of Southcote Langworthy, filed with petition of Sylvanus Greenman, RI Petitions, 
vol. 11.2, 78, RISA. See also Ulrich, A Midwife’s Tale; Ulrich, Good Wives, 39-42. For early modern 
France, see also Steven Laurence Kaplan, The Bakers of Paris and the Bread Question (Durham, NC: Duke 
University Press, 1996), 321-3; Hardwick, Family Business, 151; Julie Hardwick, The Practice of 
Patriarchy: Gender and the Politics of Household Authority in Early Modern France (Philadelphia: 
University of Pennsylvania Press, 1998), 94-6. 
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their obligations. Creditors and their agents could stipulate terms of payment, or could 

sue to collect their debts at any time if they doubted their debtors’ willingness or ability 

to pay. Women did both of these things. When provisions were scarce at the start of the 

Seven Years War, for instance, Boston widow and shopkeeper Grace Gardner allowed 

customers to pay their accounts using fish or lumber. In April of 1758, however, Gardner 

became less lenient toward her debtors, announcing that “Where she has agreed to take 

Fish or Lumber, and the Time of Payment is elapsed…after August next, she will take 

nothing but Money.” The following year, Boston widow Sarah Withered refused to 

accept sixteen pounds from boarder David Price and instead sued him for the full twenty-

seven pounds that he owed. Withered’s move paid off: a jury ultimately awarded her 

twenty-three pounds, nearly all of the money she sought and significantly more than Price 

had offered to pay.54  

All debt collectors tracked down borrowers who did not pay of their own accord, 

but this activity was especially significant for women, because the labor of collection, 

unlike much of their day-to-day work, routinely sent them beyond their households and 

immediate neighborhoods. In the late 1750s, for instance, single woman Elizabeth Wilkee 

travelled to the home of fellow Tiverton, Rhode Island, resident John Brown to collect a 

debt. Brown had bought three sheep belonging to Wilkee through her neighbor William 

Manchester, who had negotiated the sale on her behalf. Manchester instructed Brown that 

he “must send her sum money” to pay for the sheep, but Brown never did so. One might 

think that Wilkee’s use of a male intermediary indicated her economic weakness, but it 

                                                        
54 Grace Gardner, Boston Post-Boy, April 3, 1758, [3]; Withered v Price, Suffolk CCP, Jan. 1760, 

#180, MSA. On scarcities during the Seven Years War, see Catherine A. Brekus, Sarah Osborn’s World: 
The Rise of Evangelical Christianity in Early America (New Haven, CT: Yale University Press, 2013), 198. 
See also Drake v. Sweet, Newport CCP, Nov. 1731, #100, RIJRC; Sarah Lewis v Thomas Rogers, Newport 
CCP, Nov. 1766, #262, RIJRC. 
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did not. When Brown refused to pay, Wilkee herself sprung into action. As Brown later 

recalled, Wilkee “came down to my hous” and demanded the balance. Once personally 

confronted by Wilkee, Brown paid in full.55  

As administrator of the estate of her first husband, William, Boston shopkeeper 

Elizabeth Campbell likewise trudged through the streets of Boston to collect debts due to 

the estate. In 1759, eight months after her husband’s death, Elizabeth Campbell spoke 

with Balthazar Bayard and demanded thirty-four pounds owed to the estate by his 

daughter, Mehitable, who had recently married. Balthazar insisted that Mehitable and her 

new husband were now liable for the debt. He refused to pay it unless he received a 

written order from his daughter. Elizabeth accordingly confronted Mehitable that same 

day, obtained the requested order, hand-delivered it to Balthazar, and again demanded 

payment from him.56 Elizabeth’s walks through the streets of Boston were an extension 

of debt collectors’ ordinary practice of calling on debtors. For Elizabeth and other women, 

debt collection facilitated assertive action and enhanced their presence in city streets.  

Debt collectors also forcefully demanded payments. Patriarchal norms ordinarily 

dictated that women should display deference toward men, including in their speech.57 

                                                        
55 Deposition of John Brown, Wilkee v. Manchester, Newport CCP, May 1761, continued cases 

file, RIJRC. For male creditors chasing down delinquent debtors, see for instance Deposition of Jacob 
Richardson, RI Petitions, vol. 14, 8, RISA; Petition of John Slack, Answer of Thomas Speakman, MA 
Archives, vol. 19A, 278-84, MSA. 

56 Smith v Bayard, Suffolk CCP, Oct. 1760, #188; New England Historical and Genealogical 
Register, vol X (Boston: Samuel G. Drake, 1856), 43. Balthazar Bayard did not pay Elizabeth Campbell, 
and so she sued him. In the months between Elizabeth speaking with Bayard and deciding to sue him, she 
married James Smith, and so Elizabeth and James Smith jointly filed the eventual suit. On Elizabeth 
Campbell, née Elizabeth Murray, see Cleary, Elizabeth Murray.   

57 Jane Kamensky, Governing the Tongue: The Politics of Speech in Early New England (New 
York: Oxford University Press, 1997); Mary Beth Norton, Founding Mothers and Fathers: Gendered 
Power and the Forming of an American Society (New York: Alfred A. Knopf, 1996); Terri L. Snyder, 
Brabbling Women: Disorderly Speech and the Law in Early Virginia (Ithaca, NY: Cornell University Press, 
2003). A related literature examines gender and oratory. See especially Carolyn Eastman, A Nation of 
Speechifiers: Making an American Public after the Revolution (Chicago: University of Chicago Press, 
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Yet women used verbal confrontation to collect debts in ways similar to men. In 1748, 

Boston shipwright Richard Tucker sued yeoman John Stutson, of Scituate, Massachusetts, 

for slander. Tucker claimed that Stutson had “falsely and maliciously” accused him of not 

paying a debt. Because the law held that only untrue statements could be slanderous, 

witnesses testified about Tucker’s indebtedness to them. Ruth Randall, the executor of 

her husband’s estate, stated that she “demanded” money from Tucker, and that “he often 

promist to pay it but never did.”  Her testimony was no different than that of five men 

who said nearly the same thing: although they “often asked” Tucker for money owed, he 

would not pay (“we can get nothing of him”).58 The parallel vocabularies in these 

depositions indicate that male and female debt collectors saw themselves as acting in 

similar ways. It also suggests that a woman’s testimony had equal bearing with men’s in 

determining Tucker’s creditworthiness.  

Female debt collectors used preemptory language in their correspondence with 

debtors, just as men did.59  Boston widow Martha Sevens, for instance, informed her 

debtors in the early 1780s that she had “expected” them to pay their debts more promptly, 

and that “I must desire you to send me the money without further delay.” Newport 

resident Lydia Paxson wrote to a debtor in 1790, “You recollect, I presume, the four half 

[joes?] you borrowed of me, two years since, which you have not yet paid; I therefore 

request you to send me the money with the interest, which together amount to ten pounds 

                                                                                                                                                                     
2009); Sandra M. Gustafson, Eloquence is Power: Oratory and Performance in Early America (Chapel 
Hill: University of North Carolina Press, 2000).  

58 Writ, Tucker v. Stuston (May 30, 1748), Suffolk Files, 64,172, MSA. Deposition of Ruth 
Randall, Deposition of David Clap, Deposition of Benjamin Torrey; Deposition of Robert Barker, Joshua 
Lincoln, and Jonathan Meritt, Suffolk Files, 64,172, MSA. 

59 Letters in handbooks modeled and typified men’s use of polite command when requesting 
payment of debts. In one such letter, a creditor informed his debtor that “several considerable sums of 
money are due from me to you” and that, “having Occasion for Twenty pounds, I desire you to send it me 
by the bearer hereof.” The Secretary’s Guide, or Young Man’s Companion (Philadelphia, 1737), 56.  
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fifteen shillings lawful money.”60 Paxson was married at the time she wrote this letter, 

underscoring that married as well as unmarried women could make forceful demands for 

payment in writing.  

As debtors, women were subject to creditors’ demands.61 Their interactions with 

debt collectors differed from men’s in one important respect: they more often concerned 

debts that women had not contracted themselves. This was true when creditors called 

upon women serving as estate administrators to pay their late husbands’ debts or when 

they simply addressed wives whose husbands were away. In the latter situation, wives 

assessed whether to pay requested sums or to defer payment until their husbands returned 

home. In 1732, a wife, R. Rooks, replied to a creditor’s request for payment that she was 

“[inclined] to let the matter rest” and to allow “you and my husband to setel things 

Between you when he comes from Carolina.” At least one creditor tried to take advantage 

of wives’ relative unfamiliarity with their husbands’ finances. In 1764, Jeremiah Condy 

instructed his lawyer and agent, Robert Treat Paine, to collect a debt from “Mrs Fales, 

when the squire is absent, otherwise the intention of it, [which is] to get the money paid 

which has been so long since due, may be defeated.” While Condy’s plot is atypical, it 

underscores that, for many women, financial settlement involved an additional layer of 

difficulty, judging another person’s finances and wishes.62 

                                                        
60 Emphasis added. Martha Stevens to Hezekiah Smith, April 5, 1782, Martha Stevens to Mrs. 

Smith, June 6, 1783, Martha Stevens to William Bullard, June 23, 1785, David Stoddard Greenough 
Papers, MHS; Lydia Paxson to Levin Handy, May 4, 1790, in Paxson v Handy, Newport CCP, May 1791, 
#114, RIJRC. See Chapter Five for additional discussion of Martha Stevens.  

61 For a male creditor dunning a female debtor, see Pierce v Marsh, Suffolk CCP, July 1770, #218, 
MSA. 

62 R. Rooks to James Otis, May 27, 1732, Otis Family Papers, MHS. See also Robert Treat Paine 
to James Freeman, January 24, 1757, Sally Paine to Robert Treat Paine, November 3, 1776, in Stephen T. 
Riley and Edward W. Hanson, eds.,The Papers of Robert Treat Paine, vol. 2 (Boston: Massachusetts 
Historical Society, 1992), 6-7; Jeremiah Condy to Robert Treat Paine, January 10, 1764, Robert Treat Paine 
Papers, MHS.  
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Women were sometimes able to use financial settlements’ spirit of negotiation to 

push back against creditors’ demands. In November of 1731, for instance, Newport 

widow Joanna Chapman walked to the home of her neighbor, worsted-comber John 

Richards, to settle her account with him. By voluntarily seeking out Richards, Chapman 

acknowledged her indebtedness to him and sought to portray herself as an honest debtor. 

In keeping with the practice of enlisting witnesses to attend settlements that were likely to 

be especially complicated or contentious, she also arranged for another Newport resident, 

Edmond Richmond, to accompany her. She thus ensured that someone would be able to 

testify in her favor if Richards later sued her. At Richards’s home, Chapman conceded 

that she owed him for provisions she had purchased, including lamb, a gallon of molasses, 

and two small bowls of relish, and she offered to pay him with a twenty-shilling bill. 

Richards refused, insisting that this was not payment in full because Chapman also owed 

him for his services as neighborhood watchman. Chapman, however, retorted that she 

“had nothing to pay for watching” because she believed that Richards had provided this 

public service without the expectation or promise of payment from anyone. After this 

conversation, Richards stopped trying to get her to pay him for watching.63 Chapman 

demonstrated a willingness to stand her ground and showed good command of relevant 

financial details and legal procedure.  

 

 Printed notices in newspapers facilitated creditors’ and debtors’ efforts to settle 

their debts. A center of colonial printing since the seventeenth century, Boston had five 

newspapers by 1750. For residents of Newport and its surrounding towns, options were 

more limited. Newport acquired a printing press in 1727 and its newspaper, the Newport 
                                                        

63 Richard v Lawton, Newport CCP, Nov. 1731, #19, RIJRC. 
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Mercury, began publication in 1758.64 Boston and Newport residents placed notices 

concerning their own businesses when closing the books on businesses or failing 

enterprises, dissolving partnerships, or preparing to travel or relocate. Required by law to 

settle estates within a short time period, estate administrators and executors likewise 

published notices urging decedents’ creditors and debtors to come forward. As the 

advertisement by Elizabeth Dalhonde that opened this chapter exemplifies, such notices 

placed public pressure on readers to settle voluntarily with the named subscribers rather 

than risk a lawsuit. They also outlined the mechanics of debt collection and payment, 

naming the individuals whom creditors and debtors should seek out and, in some 

instances, particular days, times, or places when settlement would occur. Newspaper 

notices were important adjuncts to the orderly workings of the credit economy, especially 

when individuals and partners had to settle their accounts rapidly.   

 Women’s notices reflected the contours of their economic engagement. Notices 

placed by business owners and long-lasting commercial firms involved wide networks of 

creditors and debtors. Because few women entered such ventures, they were less likely 

than men to publish newspaper advertisements about them. Nonetheless, women did turn 

to print under the right circumstances. Boston shopkeeper Jane Eustis urged readers to 

settle with her as she planned to “embark for England in the Spring,” while Providence 

printer Sarah Goddard likewise announced that she was “proposing in a very short Time 

to Remove out of this Colony.” When closing the books on her failing tavern, Newport 

                                                        
64 David D. Hall, “The Atlantic Economy in the Eighteenth Century” in A History of the Book in 

America, vol. 1, The Colonial Book in the Atlantic World, ed. Hugh Amory and David D. Hall (Cambridge, 
UK: Cambridge University Press, 2000),152-63; James Raven, “The Importation of Books in the 
Eighteenth Century” ” in The Colonial Book in the Atlantic World, ed. Amory and Hall, 183-98; Amory, 
“The New England Book Trade, 1713-1790,” The Colonial Book in the Atlantic World, ed. Amory and 
Hall, 314-46. 
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widow Abigail Stoneman combined her message to creditors and debtors with an 

advertisement that her property and possessions were for sale.65 Women placed notices 

much more frequently as administrators of estates.  In fact, they used newspaper notices 

in rough proportion to their appointments as administrators: in Newport, roughly 40 

percent of administrators were women, and women placed 42 percent of all 

administration notices.66 Peppering every issue of colonial Boston and Newport 

newspapers, notices calling for the settling of debts appeared alongside advertisements 

concerning auctions, land sales, rooms for rent, recently-imported goods, runaways, 

stolen goods, and insolvency proceedings. Women’s notices about estates publicly 

situated them within this broader commercial milieu. The fact that most notices by 

women concerned administration underscores its important function in amplifying 

women’s economic and legal visibility. 

 Women’s notices, like men’s, adhered to well-established conventions. Mary 

Ward’s announcement in the Newport Mercury in 1763 typifies the genre’s tripartite 

structure and vocabulary. Notices began by addressing creditors, referred to as “all 

persons having any demands” and fully identifying the estates, individuals or firms in 

question. Ward’s first lines instructed, “All persons having any Demands on the Estate of 

Richard Ward, late of Newport, are desired to bring them into Mary Ward, Executrix of 

his last Will and Testament.” Subscribers then called on “all persons indebted” to pay, as 

did Ward, who stated that “All persons who are indebted to said Estate are desired to 

make speedy Payment to said Executrix.” Optional final lines underscored the urgency of 

                                                        
65 Jane Eustis, Boston Evening Post, November 20, 1769, [supplement 2]; Sarah Goddard, 

Providence Gazette, October 8, 1768, [4]; Abigail Stoneman, Newport Mercury, September 12, 1774, [4]. 
66 I performed multiple keyword searches on all issues of the Newport Mercury published between 

1758 and 1776 to identify estates named in administration notices (N=191). Most administration notices 
were reprinted several times in subsequent newspaper issues. My analysis counts each notice only once. 
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settlement. Ward professed that she was “determined to settle the Affairs of the Estate as 

soon as possible.”67 Others threatened lawsuits, urging debtors to settle or else face 

“disagreeable measures” or “trouble,” or more explicitly warning that they could “expect” 

or “depend on” being sued at the next session of court.68 Overall, men’s and women’s 

notices contained no significant differences from one another, as two adjacent, nearly-

identical announcements from a 1767 issue of the Newport Mercury underscore. (See 

Figure 1.5.) Such uniformities were due in part, as in other eighteenth-century 

advertisements, to collaboration between the subscribers who placed the notices and the 

printers who were well-versed in the standard phrasing.   

 
 

 
  

Figure 1.5: Adjacent advertisements concerning estate 
administration. Newport Mercury, November 16, 1767, [3]. 

  
  

                                                        
67 Mary Ward, Newport Mercury, September 12, 1763, [3]. 
68 For instance, see Ruth Allen, Newport Mercury, December 20, 1766, [3]; Mary Tillinghast, 

Newport Mercury, January 23, 1764, [3]; Grace Gardner, Boston Post-Boy, April 3, 1758, 3. 
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 Newspaper notices also shed light on the places where women interacted with 

creditors and debtors, demonstrating that when women needed to swiftly settle many 

debts, they presided over calling hours at shops and homes. While many notices did not 

specify where readers could find the named subscribers, presumably because this 

information would have been well known to existing creditors and debtors, some offered 

more precise directives. Female entrepreneurs summoned readers to their places of 

business. Sarah Goddard instructed creditors and debtors to come to her print shop “at the 

usual place,” while shopkeeper Jane Eustice urged residents to “call and settle” with her 

“at her shop on the North Side of the Town-House,” near King Street in the heart of the 

city’s commercial district.69 For women like Goddard and Eustice, this convening of 

creditors and debtors was an intensified version of their daily activities, building on the 

negotiations and transactions that they conducted daily in their storefronts and shops. 

Female administrators likewise assembled creditors and debtors at their own 

shops or homes or those previously occupied by the deceased. Widow Jane Hunting 

settled her husband’s estate “at her house in Middle-Street in the North end of said 

Boston,” while Boston widow and administrator Jane Carter could be found “on 

Wentworth’s Wharffe.”70 Some administrators even set aside particular days on which 

they would receive debtors and creditors. Newport widow Rebecca Briggs administered 

her late husband’s estate in her “dwelling house” on “the third and fourth day of the first 

week of every month”; Newport widow Jane Brown and her co-administrators settled her 

late husband’s accounts daily “at the store formerly occupy’d by the deceased, from 10 to 

                                                        
69 Jane Eustis, Boston Evening Post, November 20, 1769, [supplement 2]; Sarah Goddard, 

Providence Gazette, October 8, 1768, [4]. 
70 Boston Evening Post, September 15, 1755, [2]; Jane Carter, Boston Gazette, June 11, 1745, [4]. 

See also Mary Sweetser, Boston Gazette, September 24, 1745, [5]; Catherine Mellens, Boston Evening 
Post, October 27, 1755, [2]; Martha, Rufus, and Benjamin Greene, notice, August 15, 1763, [2]. 
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12 o’clock in the afternoon.”71 Such practices expanded upon routine exchanges 

occurring in shops and homes while affording women a new, central role in credit 

transactions. Aspects of estate administration resembled court-authorized insolvency 

proceedings, which likewise convened creditors debtors at designated times and places 

that were announced in city newspapers. These formal features of estate administration 

underscored that administrators’ activities were legally mandated, backed by the 

authority of probate courts. For female businesswomen and administrators alike, the 

convening of creditors and debtors could be either empowering or overwhelming, 

depending on whether businesses or estates were net creditors or net debtors. Yet, overall, 

female entrepreneurs’ and administrators’ coordinated settlement efforts in homes and 

shops—and their magnification of such activities through their notices in city 

newspapers—indicate the vibrancy of women’s participation in the urban economy. 

 

Female Litigants in the Courts of Common Pleas 

When creditors could not collect debts outside of court, they sued their debtors in 

the Courts of Common Pleas. Such debt litigation offers an important, quantifiable index 

of women’s involvement in the credit economy and the courts, and an earlier group of 

scholars, most notably Cornelia Dayton, have devoted considerable attention to it. 

Focusing primarily on agrarian communities and secondary ports, Dayton and others 

have found that women’s presence in the Court of Common Pleas declined during the 

mid-eighteenth century, when an influx of debt suits between men “drowned out” the 

relatively consistent number of suits involving women. These historians therefore argue 

                                                        
71 Rebecca Briggs, Newport Mercury, July 13, 1771, [3]; Jane Brown et al, Newport Mercury, 

January 23, 1764, [4]. 
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that the commercialization of the economy and the formalization of the law marginalized 

women.72 Systematic study of debt litigation in Suffolk and Newport Counties, however, 

underscores the need for caution when generalizing across different locales. In Suffolk 

and Newport Counties, where suits from the county seats of Boston and Newport 

dominated caseloads, the proportions of female litigants in debt cases did not decline 

during the eighteenth century. They also never reached the low levels that historians 

found in other places. The economics and demographics of port cities facilitated greater 

female involvement in debt litigation there than elsewhere, and this fact calls into 

question arguments that commercialization necessarily excluded women from economic 

life.   

 It is immediately apparent that the proportion of women participating in debt 

litigation was small in both Suffolk and Newport Counties throughout the eighteenth 

century. At each term of the Suffolk County Courts, anywhere from one to thirty women 

appeared in court as litigants in lawsuits involving debt; their cases made up between 4 

and 15 percent of all debt cases brought to the Court. (See Table 1.1.)  In Newport 

County, women were likewise a minority.   Between eleven and thirty women came to 

court as litigants in debt cases each term, and they were parties to between 6 and 25 

percent of all debt cases. (See Table 1.2.) These low overall rates of participation might 

appear to support the arguments for declension, but they are not the end of the story. 

Women were a small percentage of all litigants, but a great many women had the 

experience of coming to court as witnesses, plaintiffs, and defendants in debt cases at 

least once in their lives. A minority, usually businesswomen, went to court more than 

                                                        
72 Dayton, Women Before the Bar, quotation p. 101; Rosen, Courts and Commerce.  
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once.73 Unmarried women’s extensive involvement in credit transactions outside of court 

and their service as administrators led them to become parties in debt cases. Women also 

acted as their husbands’ agents and pursued lawsuits in which men were nominally the 

litigants, and still others testified in debt cases as witnesses.  

  

                                                        
73 This statement is based on my general impression from my extensive research in county court 

records. In addition, within a single year, most female litigants participated in only one debt case. (For the 
numbers of cases with female litigants and of female litigants within a given term, see Tables 1 and 2.)  
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Table 1.1: Women’s Debt Cases in the Suffolk County Court of Common Pleas  
 
  

 

 

 

 

 

 

Source: Record Books and Case Files, Suffolk CCP, MSA; “Suffolk County 
Court of Common Pleas Index to Cases, 1756-1776,” New England Historic 
Genealogical Society, accessed July 10, 2013, 
http://www.americanancestors.org/search.aspx?Da=0491.   
a For procedures used to identify debt cases, see Appendix One.  
b Record books do not exist for the years 1756-1770. Figures for 1760 and 
1770 are based on an online index and case files. See Appendix One.   

c The total number of female litigants in debt cases is less than the sum of 
litigants in individual years because some women participated in debt cases 
in multiple decades. 

 
 

 
  

 

Debt Cases a 
(N) 

Cases with 
Female 

Litigants 
(%) 

Female 
Litigants in 
Debt Cases 

(N) 
Jul. 1730 319 8.5 22 
Jul. 1740 439 8.6 30 
Jul. 1750 178 15.2 22 
Jul. 1760b 107 6.6 7 
Jul. 1770b 118 7.6 11 
Jul. 1780 23 4.4 1 
Jul. 1790 172 10.5 17 
All Years 1355 9.4 113c 
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Table 1.2: Women’s Debt Cases in the Newport County Court of Common Pleas 
 

 

Debt Cases 
(N) a 

Cases with 
Female 

Litigants 
(%) 

Female 
Litigants in 
Debt Cases 

(N) 
Nov. 1731b 118 11.0 14 
May 1741 170 7.7 11 
May 1751 334 6.6 21 
May 1761 181 7.2 12 
May 1771 281 25.3 27 
May 1781c 107 14.0 14 
May 1791 147 19.0 30 
All Years 1338 13.1 123d 

Source: Record Books, Docket Books, and Case Files, Newport CCP, 
RIJRC. 
a For procedures used to identify debt cases, see Appendix One. 
b Records for November 1731 are more complete than those for the May 
term, so I used the November term for this year.  

c The May 1781 court session convened in June. 
d The total number of female litigants in debt cases is less than the sum of 
litigants in individual years because some women participated in debt 
cases in multiple decades.  
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The data on women’s court participation in Suffolk and Newport Counties does 

not support the declension thesis. (See Tables 1.1 and 1.2) Although women’s 

participation in debt cases ebbed and flowed, during regular court sessions it never 

dropped to the low levels found in agrarian regions, nor did it show the steady decline 

that historians have observed in these other places. (During the American Revolution, the 

courts were disrupted and considered very few cases by either men or women.)74 In fact, 

the proportion of debt litigation by women even increased slightly during the late 

eighteenth century, the period in which historians have found marked decline elsewhere. 

In Suffolk County, the percentage of debt cases with female litigants reached its second-

highest levels in the 1790s; in Newport County, the percentage of women’s debt cases 

peaked at nearly one-quarter of debt cases in 1771, and remained high into the Early 

Republic. Defined by their county seats, port cities with vibrant commercial economies 

and large populations of single women, both Newport and Suffolk Counties were 

incubators for women’s participation in debt litigation throughout the eighteenth century. 

 Judging from these data, Newport County had a slightly more participatory legal 

culture for women than did Suffolk County. Overall, women participated in 13 percent of 

debt cases in Newport County between 1731 and 1791, but only in 9 percent of debt 

cases in Suffolk County. Moreover, these differentials persisted in each decade except the 

1740s and 1750s. (See Tables 1.1 and 1.2.) Several factors may explain women’s 

somewhat greater participation in debt litigation in Newport County. First, Newport’s 

population was between one-half and two-thirds the size of Boston’s in the eighteenth 

                                                        
74 In Cornelia Dayton’s study of New Haven, she finds that, between 1670 and 1719, 14 percent of 

debt cases had female litigants. From 1720 to 1750, 9 percent of debt cases had female litigants. By the 
1770s, New Haven’s the civil caseload, most of which concerned unpaid debts, included women in 5 
percent of its cases.  

Dayton, Women Before the Bar, 84, 91, 100. 
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century, and its smaller scale may have offered a more hospitable climate for women’s 

litigation.  Newport’s legal community was also smaller and less professionalized than 

Boston’s; its small group of attorneys remained embedded within local social networks 

and this too may have favored women’s involvement in litigation.  

 The county courts occupied different places in the lives of men and women. Male 

litigants appeared in court as plaintiffs and defendants in roughly equal proportions. In 

contrast, women were much more likely to appear in debt cases as plaintiffs than as 

defendants. In Suffolk County, women were creditors in 69 percent of their cases, and in 

Newport County, very close to that many (63 percent).75 The class profiles of male and 

female litigants very likely differed as well. Men in lawsuits ranged from poor laborers to 

elite merchants. In contrast, women tended to be of middling to elite status. While court 

records do not specify female litigants’ occupations or social class, their disproportionate 

involvement as plaintiffs suggests that they possessed sufficient means to extend credit to 

others, or were the administrators of affluent family members’ estates.   

 As plaintiffs, women were positioned favorably within the county courts, and 

achieved strong track records similar to those of their male counterparts. Over three-

quarters of female plaintiffs won their cases in both Suffolk and Newport counties, and 

they overwhelmingly did so by default.76 (The same system that facilitated plaintiffs’ 

success disadvantaged debtors. More than two-thirds of both female and male defendants 

                                                        
75 Newport County: N=320. Suffolk County: N=174. On sampling, see Appendix One. 
76 In Suffolk County, male plaintiffs won 82% of their debt cases (N=1078) and won 81% of their 

debt cases by default; female plaintiffs won 80% of their debt cases (N=54) and won 67% of their debt 
cases by default. In Newport County, male plaintiffs won 83% of their debt cases (N=1246) and won 80% 
of their debt cases by default; female plaintiffs won 80% of their debt cases (N=206) and won 70% of their 
debt cases by default. On sampling, see Appendix One. 
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lost their cases, and the great majority did so by default.77) Because women were 

plaintiffs far more often than they were defendants, they won the overall majority (55 

percent in Newport County, and 60 percent in Suffolk County) of the debt cases in which 

they participated.78 In contrast, because men were equally likely to become plaintiffs and 

defendants, they won and lost debt cases in roughly equal proportions. For the widows 

and single women who were legally eligible to become parties in debt litigation, the 

courts served as a tool of empowerment much more consistently than it did for male 

litigants. Initiating lawsuits by definition involved making assertive demands of 

opponents, and plaintiffs in eighteenth-century debt litigation enjoyed very high rates of 

success. With the majority of female litigants in debt cases appearing as plaintiffs rather 

than defendants, the Suffolk and Newport county courts on balance amplified women’s 

legal and social authority. 

  

*  *  *  *  * 

In eighteenth-century Boston and Newport and throughout British North America, 

the legal institutions that facilitated debt collection were inextricably linked to the 

settlement efforts that proliferated outside of court. Probate courts authorized individuals, 

many of whom were women, to collect and pay debts on behalf of decedents’ estates, 

while commissions created by acts of insolvency allowed creditors, male and female, to 

claim their share of distressed estates’ assets. Perhaps most significantly, litigation in the 

                                                        
77 In Suffolk County, male defendants lost 82% of their debt cases (N=1101) and lost 81% of their 

debt cases by default. Female defendants (N=32) lost 69% of their debt cases and lost 56% by default. In 
Newport County, male defendants lost 83% of their debt cases (N=1296) and lost 80% by default. Female 
defendants lost 74% of their debt cases (N=122) and lost 64% of their debt cases by default. On sampling, 
see Appendix One. 

78 Suffolk County: N=86. Newport County: N=328. On sampling, see Appendix One.   
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county courts was part of a broader repertoire of debt collection tactics. The threat of a 

lawsuit always loomed over negotiations outside of court, whether or not creditors 

explicitly invoked it. Creditors who ultimately sued their debtors did not necessarily 

abandon informal modes of settlement, but rather resorted to legal measures to place 

additional pressure on debtors.  

 Analyzing Boston and Newport women’s use of institutional as well as informal 

modes of debt collection sheds new light on women’s changing involvement in the 

eighteenth-century economy and legal system. Examining county courts in regions 

comprised of secondary ports and agrarian towns, other historians have found that 

women’s presence in debt litigation—and, by extension, the county courts overall—

declined during the eighteenth century as the courts faced a new influx of debt cases 

between men. In contrast, in Suffolk and Newport Counties, where the majority of cases 

involved litigants from the port cities of Boston and Newport respectively, women’s 

presence in court fluctuated but did not steadily decline. Such women’s debt cases were 

more often a source of empowerment than of oppression. As plaintiffs and creditors in 

the majority of their cases, women benefitted from a legal system in which most plaintiffs 

won their debt cases by default. 

Focusing only on these aggregate measures of women’s involvement in debt 

litigation also overlooks the equally important ways in which women had economic and 

legal power through their everyday participation in the credit economy. Women, like men, 

occupied subordinate and vulnerable positions as debtors. But as debt collectors, they 

were positioned very differently. They moved beyond their own homes and exercised 

authority over others, including men. Female debt collectors personally chased down 
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debtors, just as men did, and they used assertive language to enforce terms of payment, 

usually in personal conversations and correspondence but also in print, when they 

publicly notified debtors to settle. When some female debt collectors sued their debtors, 

their appearances within the public forum of the courts reinforced the power that they 

exercised outside of court. Within the eighteenth-century credit economy, financial and 

legal standing intersected with gender to shape men’s and women’s relationships to 

others within their communities. 
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Chapter Two 

The Culture of Financial Documentation 

 
 Records of credit transactions abound in the eighteenth-century archive. Open the 

file of nearly any case tried in colonial America’s county courts, and financial 

documents—accounts, bonds, bills of exchange, promissory notes, or receipts—tumble 

out. Ranging from small scraps to carefully folded larger sheets, these are oftentimes the 

only papers present besides the legal forms drafted by attorneys and clerks. Sift through a 

collection of personal or family papers, and one cannot help but notice the copious 

financial papers, either interleaved with correspondence or stored separately in bulging 

folders labeled “financial documents,” “business papers,” or even “miscellaneous 

manuscripts.” Such records, however, are far from mere miscellany. Their preservation in 

the archive attests to their importance to eighteenth-century women and men. The stuff of 

daily economic activities, financial papers established, structured, and documented credit 

transactions.  

 This chapter looks closely at women’s use of financial documents during the final 

two-thirds of the eighteenth century, a period when these records gained additional 

importance in legal disputes. Women exercised considerable financial and legal skill 

when handling them, and they mobilized this skill in order to collect debts and resist 

creditors’ claims. Analyzing the daily management of documents exposes the dynamics 

of credit negotiations between men and women, suggesting the ways in which gendered 

power relations intersected with relationships of credit and debt. 

The study of colonists’ everyday handling of financial documents complements 

existing literature on early modern record-keeping. While legal historians have long 
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recognized the evidentiary value of financial documents at law, historians of economic 

culture have recently brought renewed attention to documentary practices. In so doing, 

these historians have reinvigorated an older conversation, initiated by the classic 

scholarship of Max Weber and others, which explored the nexus of accounting, cultural 

practices, and capital accumulation. Linking the history of the book to histories of 

knowledge production, scholars including Konstantin Dierks, Miles Ogborn, Mary 

Poovey and Caitlin Rosenthal have recently argued that letters and financial writing 

served as technologies of capitalism and state-building, facilitating new understandings 

of objectivity and a widening array of commercial transactions.1 Turning their attention 

to those who handled financial papers in the greatest quantities, other historians have 

argued that male merchant elites engaged in self-fashioning as they drafted and stored 

records of their trading activities.2 Despite this recent interest in practices of 

documentation, historians of economic culture have yet to fully answer the call of 

material culture historian David Jaffee to “pay attention to what objects do, and how they 

                                                        
1 Max Weber, The Protestant Ethic and the Spirit of Capitalism, trans. Stephen Kalberg (New 

York: New York University Press, 2011); Konstantin Dierks, In My Power: Letter Writing and 
Communications in Early America (Philadelphia: University of Pennsylvania Press, 2009); Miles Ogborn, 
Indian Ink: Script and Print in the Making of the East India Company (Chicago: University of Chicago 
Press, 2007); Mary Poovey, Genres of the Credit Economy: Mediating Value in Eighteenth- and 
Nineteenth-Century Britain (Chicago: University of Chicago Press, 2008); Mary Poovey, A History of the 
Modern Fact: Problems of Knowledge in the Sciences of Wealth and Society (Chicago, University of 
Chicago Press, 1998); Caitlin Clare Rosenthal, “From Memory to Mastery: Accounting for Control in 
America, 1750-1880” (PhD diss., Harvard University, 2012); Rosenthal, “From Memory to Mastery: 
Accounting for Control in America, 1750-1880,” Enterprise and Society 14, no. 4 (Dec. 2013): 732-48. 
Such works build on an older literature that includes John Brewer, The Sinews of Power: War, Money and 
the English State, 1688-1783 (New York: Alfred A. Knopf, 1989); Ian K. Steele, The English Atlantic, 
1675-1740: An Exploration of Communication and Community (New York: Oxford University Press, 
1986). 

2 Toby L. Ditz, “Secret Selves, Credible Personas: The Problematics of Trust and Public Display 
in the Writing of Eighteenth-Century Philadelphia Merchants” in Possible Pasts: Becoming Colonial in 
Early America, ed. Robert Blair St George (Ithaca, NY: Cornell University Press, 2000): 219-42; Donna 
Merwick, “A Genre of their Own: Kiliaen van Rensselaer as a Guide to the Reading and Writing Practices 
of Early Modern Businessmen” William and Mary Quarterly, 3rd ser., 64, no. 4 (Oct. 2008): 669-712. For a 
slightly later period, see also Brian Luskey, On the Make: Clerks and the Quest for Capital in Nineteenth-
Century America (New York: New York University Press, 2010). 
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work.”3 By investigating how ordinary women and men used bills of exchange, bonds, 

promissory notes, accounts, and receipts, this chapter broadens our understanding of the 

actors and practices that constituted eighteenth-century cultures of documentation. 

 Systematic attention to women’s handling of financial documents also yields new 

insights into the operation of gendered power relations within the economy. It 

particularly advances ongoing debates about which forms of wealth were particularly 

suited to use by women or by men—or, in other words, which assets might be seen as 

primarily “feminine” or “masculine.” Some historians have contended that eighteenth-

century women preferred to invest in credit instruments rather than land because they 

were liquid and portable; others have argued that the sophisticated financial acumen 

associated with bonds, promissory notes, and bills of exchange limited their use primarily 

to men.4 Yet the evidentiary bases for these claims are weak. We still know relatively 

little about women’s routine uses of financial documents or about the power dynamics 

that structured interactions centered on such papers. Tracking women’s use of financial 

                                                        
3 David Jaffee, A New Nation of Goods: The Material Culture of Early America (Philadelphia: 

University of Pennsylvania Press, 2010). Notable exceptions which attend to ordinary people’s use of 
financial documents include Anne Smart Martin, Buying into the World of Goods: Early Consumers in 
Backcountry Virginia (Baltimore: Johns Hopkins University Press, 2008), 67-93; Laurel Thatcher Ulrich, A 
Midwife’s Tale: The Life of Martha Ballard, Based on her Diary (New York: Random House, 1990). 

4 For women’s preference for and greater access to liquid assets as opposed to land, see Amy 
Erickson, Women and Property in Early Modern England (London: Routledge, 1993), 61-78; Woody 
Holton, “Abigail Adams, Bond Speculator,” William and Mary Quarterly, 3rd ser., 64, no. 4 (Oct. 2007): 
821-38; Beverly Lemire, The Business of Everyday Life: Gender, Practice and Social Politics in England, 
c. 1600-1900 (Manchester: Manchester University Press, 2005), 16-55. For credit instruments as masculine, 
see Cornelia Hughes Dayton, Women Before the Bar: Gender, Law and Society in Connecticut, 1639-1789 
(Chapel Hill: University of North Carolina Press, 1995), 69-104; Deborah A. Rosen, Courts and 
Commerce: Gender, Law, and the Market Economy in Colonial New York (Columbus: Ohio State 
University Press, 1997), 95-110. Other historians have more generally argued for women’s extensive 
participation in the expanding commercial sector during the eighteenth century. See Ellen Hartigan-
O’Connor, The Ties that Buy: Women and Commerce in Revolutionary America (Philadelphia: University 
of Pennsylvania Press, 2009); Serena Zabin, Dangerous Economies: Status and Commerce in Imperial New 
York (Philadelphia: University of Pennsylvania Press, 2009); Patricia Cleary, Elizabeth Murray: A 
Woman’s Pursuit of Independence in Eighteenth-Century America (Amherst: University of Massachusetts 
Press, 2000); Douglas Catterall and Jodi Campbell, eds, Women in Port: Gendering Communities, 
Economies, and Social Networks in Atlantic Port Cities, 1500-1800 (Leiden: Brill, 2012). 
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documents is a particularly useful way to address these questions for a wide swathe of the 

female population. The skills associated with eighteenth-century credit transactions 

certainly overlapped with reading, writing, and calculating, but advanced literacy and 

numeracy were not prerequisites for successfully handling financial papers. 

Complementing existing studies of literacy and numeracy, a focus on financial 

documents allows us to explore women’s exercise of financial and legal competencies 

and to assess the extent to which such capabilities enabled women to exercise authority 

over others.5  

 This chapter argues that women from across the class spectrum demonstrated 

facility with the financial documents that were appropriate to their economic activities. It 

also contends that competing narratives existed surrounding women’s financial and legal 

acumen. Coupling systematic sampling of county court records with evidence from 

handbooks, advertisements, correspondence, petitions, and well-documented legal cases, 

this chapter first analyzes the changing frequency with which women used various 

financial instruments and the skills that they demonstrated when handling them. It then 

analyzes exceptional instances in which women lost, improperly drafted, or incorrectly 

handled financial documents, and the extent to which women and men mobilized cultural 

stereotypes to explain these errors. 

Women’s and Men’s Use of Financial Documents at Mid-Century 

By the mid-eighteenth century, written financial records were more important to 

credit transactions than ever before in British America. Formal financial instruments 

                                                        
5 Mary Bilder, “The Lost Lawyers: Early American Legal Literates and the Transatlantic Legal 

Culture,” Yale Journal of Law and the Humanities 11, no. 1 (1999): 47-117; Patricia Cline Cohen, A 
Calculating People: The Spread of Numeracy in Early America (Chicago: University of Chicago Press, 
1982); Jennifer E. Monaghan, Learning to Read and Write in Colonial America (Amherst: University of 
Massachusetts Press, 2005).  
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gained popularity as the eighteenth century progressed.  Nonetheless, throughout the 

period, colonists continued to use modes of record-keeping that were not legally binding 

in certain transactions. Oral agreements and book debt, running records in ordinary 

account books, did not offer conclusive legal evidence of debts, and they did not specify 

the timing and terms of payment. They thus remained suited to routine exchanges 

between individuals who knew and trusted one another. Formal instruments such as 

bonds and promissory notes, by contrast, established legally binding agreements between 

creditors and debtors. Colonists indebted through bonds or promissory notes could plead 

for more time to pay their debts, but they could not challenge the terms of their original 

obligations as established by documents bearing their signatures. As long-distance, 

impersonal exchange became increasingly common during the eighteenth century, the 

security and simplicity of bonds and promissory notes made them creditors’ instruments 

of choice in such transactions.6 

 At the same time, judges, lawyers, and litigants insisted on adherence to technical 

modes of pleading and to evidentiary standards in debt litigation. Whereas the judges and 

juries who decided seventeenth-century debt cases engaged in broad consideration of 

cases’ substance and interpersonal dynamics, the judges who dispensed with more than 

three-quarters of eighteenth-century debt cases issued their verdicts based on questions of 

law.7 Men and women who deviated from proper procedure or who failed to submit the 

requisite evidence risked losing their cases on technical grounds. The experience of 

Tiverton, Rhode Island administrator Sarah Burrington is illustrative. In the four years 

following her husband’s death in 1769, Burrington filed thirty suits to collect debts owed 

                                                        
6 Bruce Mann, Neighbors and Strangers: Law and Community in Early Connecticut (Chapel Hill: 

University of North Carolina Press, 1987), 11-66. 
7 Mann, Neighbors and Strangers, 67-106. 
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to his estate. She and her attorney, Rowse Helme, won by default in all but one.8 In that 

case, which was brought against laborer Benjamin Macomber regarding a book debt, 

Burrington and Helme failed to submit the relevant documents. Burrington and Helme’s 

strong track record in other lawsuits did not prevent Macomber’s attorney from protesting 

this omission. He argued that the case should be decided in his client’s favor because 

Burrington had not filed “an account of particulars, or a copy thereof” with the court 

when “by law” she was required to do so. Burrington and her lawyer withdrew their case, 

acknowledging that technical deficiencies had fatally weakened their claims.9 When 

litigants and the attorneys who represented them seized on their opponents’ lapses, they 

strengthened the courts’ commitment to procedure and its privileging of written evidence.  

 Letter-writing manuals reinforced the importance of financial records by urging 

their readers to draft them properly. Handbooks such as The Young Clerk’s Guide, or a 

Speedy Help to Learning and The Secretary’s Guide, or a Speedy Help to Learning were 

part of a broader effort to regularize commercial practices during the eighteenth century. 

Although purportedly written for readers of all classes, they primarily instructed young, 

middling men in how to advance in overseas trading and adopt the behaviors of 

mercantile elites.10 These texts were replete with examples of bonds, promissory notes, 

                                                        
8 For Burrington’s thirty suits, see Docket Books, Newport CCP, May 1770-May 1774, Rhode 

Island Supreme Court Judicial Records Center. Sarah Burrington’s husband, wealthy landowner Robert 
Burrington, was a major creditor who possessed seventy-nine bonds and promissory notes at the time of his 
death. For the inventory of Robert Burrington’s estate, see Durfee v Burrington, Newport CCP, May 1773, 
#399, RIJRC. 

9 Burrington v Macomber, Newport CCP, Nov 1771, #172, RIJRC. Macomber did not challenge 
two other suits that Burrington had also filed against him. Burrington v Macomber, Newport CCP, May 
1771, #168, RIJRC; Burrington v Macomber, Newport CCP, November 1771, #249, RIJRC; Record Book, 
Newport CCP, vol. H, 726, RIJRC. 

10 Eve Tavor Bannet, Empire of Letters: Letter Manuals and Transatlantic Correspondence, 1688-
1820 (Cambridge, UK: Cambridge University Press, 2005), 20-37; Dierks, In My Power, 67-76. On efforts 
to standardize commercial practices more generally, see Dierks, In My Power, 52-99; Ogborn, Indian Ink; 
Miles Ogborn, Spaces of Modernity: London’s Geographies, 1680-1780 (New York: Guilford Press, 1998), 
158-230. 
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and other financial documents, and they counseled that knowledge of financial 

documents was essential to success in trade. John Hill’s The Young Secretary’s Guide, 

one of the best-selling and most frequently reprinted manuals, explained that financial 

documents were items “on which the gates of Trade, Commerce, and many other things 

are turn’d,” and that their forms were “very necessary to be known.” The Young Clerk’s 

Guide likewise proclaimed that its contents would save readers “much Trouble, Cost, and 

many times prevent considerable Losses and Entanglements, which for want of sound 

Advice, often happens.”11 Some manuals even introduced each document separately, 

touting its distinctive properties. The Secretary’s Guide, or Young Man’s Companion, a 

New York and Philadelphia handbook adapted from older London guides, used doggerels 

to make its content digestible for novices. It explained that promissory notes were 

documents “wherein they fix a Day/the Money that is owing for to pay.” Bonds, the 

handbook noted, should be used in business with possibly untrustworthy debtors: 

“Wherefore if debtors may uncertain be/In Paying, when ‘tis due, if thou can’st 

see/Before hand, what thy lot in this case may be/Chuse and accept a bond, without 

delay.”12 Through such advice, handbooks both encapsulated and accelerated on-the-

ground shifts in financial practices, encouraging colonists to adhere to standard forms and 

to employ notes and bonds when appropriate.  

In existing studies of debt litigation, arguments comparing men’s and women’s 

use of different financial instruments undergird larger conclusions about the gendering of 

the economy and the courts. The declension argument about women’s participation in the 

                                                        
11 John Hill, The Young Clerk’s Guide, or a speedy help to learning (Boston: B. Green, 1708), 

table of contents; John Hill, The Young Secretary’s Guide, or, a speedy help to learning (Boston: Thomas 
Fleet, 1750), 81; Bannet, Empire of Letters, xiv, 105-39. 

12 The Secretary’s Guide, or Young Man’s Companion (Philadelphia, 1737), 166, 169; Bannet, 
Empire of Letters, 140-49. 
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credit economy assumes that sophisticated financial instruments associated with the 

commercialization of the economy, such as bonds and promissory notes, were the 

province of men. Women, this narrative holds, remained enmeshed in local systems of 

exchange and so continued to use book debt. The association of bonds and promissory 

notes with men and masculinity and their increasing use, it is argued, is one cause of 

diminishing percentages of female litigations in county courts.13 

In Newport and Suffolk Counties, the picture is different. There, men and women 

used different financial documents in litigation in roughly equal proportions. (See Tables 

2.1 and 2.2.) Most significantly, cases concerning formal financial instruments (bonds 

and promissory notes) made up the largest share of women’s and men’s debt cases in 

both counties. In Newport County, cases concerning bonds and notes accounted for 

nearly the same percentage of women’s and men’s cases. In Suffolk County, men 

engaged in suits concerning bonds and promissory notes only slightly more often than 

women. These findings suggest that women’s and men’s use of different modes of credit 

must be decoupled from arguments about their presence in county courts. As the largest 

archive of financial documents from men and women across the class spectrum, debt 

cases provide a rough indicator of the relative frequency with which colonists used 

different modes of credit. With roughly half of both men’s and women’s debt cases 

concerning bonds and notes, the use of sophisticated financial instruments was not an 

exclusively masculine activity. Both sexes engaged in credit transactions using formal 

credit instruments and participated in debt litigation as a result. Furthermore, cases 

                                                        
13 Neither Dayton nor Rosen tracks the percentage of women’s debt cases concerning accounts and 

bonds and promissory notes. Dayton, Women Before the Bar, 69-104; Rosen, Courts and Commerce, 95-
110.  
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concerning accounts made up a sizeable minority of both women’s and men’s debt cases, 

attesting to the persistence of this form of recording debts in local exchanges. 
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Table 2.1: Types of Debt Cases in the Newport County Court of Common Pleas, 
1731-1791 

 
 Debt Cases 

of Known 
Type 
(N)a 

Accounts 
(%) 

Bonds and 
Promissory 

Notes 
(%) 

Other Debts 
(%)b 

Men 1323 41.5 50.9 8.2 
Womenc  316 40.2 49.3 8.2 

Female Non-
Administrators 183 43.1 47.5 10.9 

Female 
Administrators 139 35.3 52.5 13.6 

Source: Newport CCP Record Books and Case Files, RIJRC. 
a On sampling, see Appendix One. In order to create a sufficiently large sample of women’s cases, this table 
includes data from more court terms for women than for men. This table therefore should not be read for 
evidence of the overall ratio of male and female litigants in debt cases, a topic discussed in Chapter One.  
Because some cases concerned multiple kinds of debt, percentages may not total 100. 

b Includes cases concerning rent, bills of exchange, and oral promises. 
c Some cases included both female administrators and female non-administrators, and therefore the total 
number of women’s cases is smaller than the sum of these subcategories.  

 
Table 2.2: Types of Debt Cases in the Suffolk County Court of Common Pleas, 

1730-1790 
 
 Debt Cases 

of Known 
Type 
(N) a 

Accounts 
(%) 

Bonds and 
Promissory 

Notes 
(%) 

Other Debts 
(%)b 

Men 943 34.6 60.7 3.5 
Women c 131 33.6 54.1 9.2 

Female Non- 
Administrators 84 35.7 48.9 15.8 

Female 
Administrators 50 30.0 62.0 8.0 

Source: Suffolk CCP Record Books and Case Files, MSA.  
a On sampling, see Appendix One. In order to create a sufficiently large sample of women’s cases, this 
table includes data from more court terms for women than for men. This table therefore should not be 
read for evidence of the overall ratio of male and female litigants in debt cases, a topic discussed in 
Chapter One.  Because some cases concerned multiple kinds of debt, percentages may not total 100. 

b Includes cases concerning rent, bills of exchange, and oral promises. 
c Some cases included both female administrators and female non-administrators, and therefore the 
total number of women’s cases is smaller than the sum of these subcategories.  
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Estate administration played a more important role in the use of bonds and notes 

by women than by men, and so the overall similarities between women’s and men’s 

relative use of different credit instruments are in part due to women’s activities as 

administrators. Roughly 40 percent of female litigants in debt cases, compared to less 

than 10 percent of their male counterparts, were administrators.14 In Suffolk and Newport 

Counties, cases concerning formal instruments accounted for roughly the same 

percentage of debt cases for female administrators as for all male litigants, a population 

that was overwhelmingly comprised of non-administrators. (See Tables 2.1 and 2.2) This 

finding is logical given that most female administrators were settling men’s estates: uses 

of bonds and notes by male decedents led to administrators’ suits based on these same 

instruments. By contrast, women who were not administrators participated in a slightly 

lower percentage of debt cases concerning bonds and notes than did men. Women 

appearing in court in their own right were also more likely than female administrators to 

participate in cases concerning accounts, a mode of record-keeping that was well-suited 

to the retail and service work in which women routinely participated.15  

 Women encountered bonds and promissory notes in different ways than men, but 

the significance of these findings should not be overstated. As administrators, women 

were not involved in the original formation of financial agreements giving rise to bonds 

and promissory notes. They did, however, participate in the same subsequent activities as 

non-administrators: storing records, settling debts face-to-face, and participating in debt 

litigation. Moreover, ordinary women’s use of bonds and promissory notes remains 

significant. In Suffolk and Newport Counties, suits concerning bonds and promissory 
                                                        

14 See Chapter One. 
15 Hartigan-O’Connor, The Ties That Buy, 75. 
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notes accounted for the majority of debt cases even for those women who were not 

administrators.  

 Changes in women’s use of credit paralleled shifts in the overall prevalence of 

accounts, bonds, and promissory notes. In Newport County, cases concerning bonds and 

promissory notes comprised 35.8 percent of women’s debt cases between 1731 and 1760 

(See Table 2.3.) By the century’s end, cases concerning these formal instruments 

comprised 68.1 percent of women’s debt cases. Men’s litigation shows a similar trend, 

with cases concerning bonds and promissory notes climbing from 45.6 percent to 60.7 

percent. In Boston, the proportion of women’s and men’s cases concerning bonds and 

promissory notes likewise increased from slightly more than half to roughly four-fifths of 

debt cases during the same period (See Table 2.4.) Contrary to historians’ assumptions 

for other locales, in Suffolk and Newport Counties women did not stand removed from 

residents’ increasing preference for bonds and notes. Availing themselves of the formal 

credit instruments that were becoming increasingly prevalent in their communities, 

women instead contributed to the commercialization of urban economies.  
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Table 2.3: Debt Cases Concerning Bonds and Promissory Notes 
in the Newport County Court of Common Pleas, 1731-1791  

 

 

Men’s Debt 
Cases of 

Known Type a 
(N) 

Men’s Cases 
Concerning 
Bonds and 

Notes 
(%) 

Women’s 
Debt Cases 
of Known 

Type 
(N) 

Women’s 
Cases 

Concerning 
Bonds and 

Notes 
(%) 

 1731-1760 618 45.6 106 35.8 
1761-1780 458 53.1 144 50.6 

1781-1791 247 60.7 66 68.1 

Source: Newport CCP Record Books and Case Files, RIJRC. 
   a On sampling, see Appendix One. In order to create a sufficiently large sample of women’s 
cases, this table includes data from more court terms for women than for men. This table 
therefore should not be read for evidence of the overall ratio of male and female litigants in debt 
cases, a topic discussed in Chapter One.  

 
 

Table 2.4: Debt Cases Concerning Bonds and Promissory Notes 
in the Suffolk County Court of Common Pleas, 1730-1790 a 

 
 

Men’s Debt 
Cases of 

Known Type 
(N) 

Men’s Cases 
Concerning 
Bonds and 

Notes 
(%) 

Women’s 
Debt Cases 
of Known 

Type 
(N) 

Women’s 
Cases 

Concerning 
Bonds and 

Notes 
(%) 

1730-1759 803 56.8 61 62.0 
     

1780-1790 140 83.5 14 79.0 
Source: Suffolk CCP Record Books and Case Files, MSA. 

   a On sampling, see Appendix One. In order to create a sufficiently large sample of women’s 
cases, this table includes data from more court terms for women than for men. This table 
therefore should not be read for evidence of the overall ratio of male and female litigants in debt 
cases, a topic discussed in Chapter One. 

  



 

84 
 

 Judging from the transactions that reached the county courts, formal credit 

instruments were tools of empowerment more often than they were modes of oppression. 

Boston and Newport women who engaged in credit transactions using bonds and 

promissory notes overwhelmingly did so as creditors rather than debtors. In Newport 

County, women were plaintiffs and creditors in 68 percent of their cases concerning 

promissory notes and in 65 percent of their cases concerning bonds.16 In Suffolk County, 

women’s tendency to engage with formal instruments as creditors was even more 

striking: women were plaintiffs and creditors in 73 percent of their cases concerning 

promissory notes, and in 79 percent of their cases concerning bonds.17 By contrast, 

women in both Newport and Boston were plaintiffs in only roughly one-half of cases 

concerning book debt.18 Female debtors’ infrequent use of promissory notes and bonds in 

part reflects lower-class women’s limited access to credit and loans, but their preference 

for book debt equally suggests that they sought to avoid the inflexible, potentially 

unfavorable terms of bonds and promissory notes when becoming debtors.  At the same 

time as female debtors avoided these formal instruments, female creditors embraced 

them. As creditors, women deployed the legal characteristics of bonds and promissory 

                                                        
16 Based on all Newport County Court of Common Pleas debt cases with female plaintiffs or 

defendants concerning promissory notes (N=121) and bonds (N=65) in 1731, 1741, 1751, 1761, 1771, 
1781, and 1791. Newport CCP Record Books and Case Files, RIJRC. 

17 Based on all Suffollk County Court of Common Pleas debt cases with female plaintiffs or 
defendants concerning promissory notes (N=34) and bonds (N=38) in the following terms: July 1730, 1740, 
and 1750; January, July, and October of 1760 and 1770; July 1780 and 1790. Suffolk CCP Record Books 
and Case Files, MSA. 

18 Women were plaintiffs in 53% of their cases concerning accounts in Newport County, and 50% 
of their cases concerning accounts in Suffolk County. Based on a sample of all Newport County Court of 
Common Pleas debt cases with female plaintiffs or defendants concerning book debt (N=129) in 1731, 
1741, 1751, 1761, 1771, 1781, and 1791, and of all Suffolk County Court of Common Pleas debt cases by 
women concerning book debt (N=48) in the following terms: July 1730, 1740, and 1750; January, July, and 
October of 1760 and 1770; July 1780 and 1790. Newport CCP Record Books and Case Files, RIJRC; 
Suffolk CCP Record Books and Case Files, MSA. 
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notes to their advantage, loaning money at interest and, when it came time to collect, 

citing the instruments as incontrovertible evidence of debtors’ obligations.    

 

Record-Keeping and Financial and Legal Competency 

 Women’s use of financial documents tested their financial and legal acumen. 

Account books, promissory notes, bonds, and bills of exchange each had distinctive 

material and legal characteristics, and navigating the eighteenth-century culture of 

documentation required differentiating between and appropriately using these various 

records. At the same time, certain skills pertained to the use of all financial documents. 

These included basic literacy, numeracy, knowledge of arithmetic, and the ability to 

safeguard key records.  

 Accounts were the most flexible, capacious form of financial documentation. In 

its most basic form, an account was any tally of debits and credits that recorded one 

person’s dealings with another; it could be entered in the pages of a book or jotted on a 

scrap of paper. Formal double-entry bookkeeping, in contrast, was highly sophisticated 

and technical. Eighteenth-century commercial handbooks and bookkeeping manuals 

stressed its importance to sound business practices: well-kept accounts afforded their 

owners both the “Satisfaction” of tracking their gains and the advantage of knowing “the 

true state of [their] Affairs and Circumstances” when making business decisions.19 

Double-entry bookkeeping was a hierarchical organizational system involving three 

separately bound volumes. Transactions were recorded in a waste book as they occurred, 

                                                        
19 John Mair, Book-keeping Methodiz’d: or, a Methodical Treatise of Merchant-Accompts, 

According to the Italian Form (Dublin: Isaac Jackson, 1750), 2; Secretary’s Guide, 126; George Fisher, 
The American Instructor, or Young Man’s Best Companion (Philadelphia: B. Franklin and D. Hall, 1748), 
153. 
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then transferred to a journal, where they were sorted into two categories, debits and 

credits. In the final stage, transactions were entered into the most authoritative record of 

transactions, the ledger, which contained a separate page for each person with whom the 

book’s author conducted business.20  

By the mid-eighteenth century, formal bookkeeping was becoming a male-

dominated activity and a distinctive occupation. Boston and Newport newspapers 

contained occasional advertisements by young men wanting employment as bookkeepers 

and by male artisans and tradesmen seeking to hire bookkeepers.21 Treatise authors 

consistently referred to double-entry bookkeeping as a skill to be mastered by “Men” or 

“the Young Man.” They insisted that double-entry bookkeeping was most important for 

every “Man” who “sets up for Merchant, Factor, Trustee, or any publick Employment” 

but recommended it even for “Men of private Life and Narrow Circumstances.” 

Handbooks featured only men as authors and participants in transactions in their sample 

accounts, and they mentioned women only when explicitly contrasting men’s formal 

accounting practices with women’s supposed lack of record-keeping. “Many an Oyster-

woman drives a continual Trade and keeps no Books at all,” cautioned one author, 

quickly going on to counsel his male readership that “If you will be a Merchant, you must 

act as a Merchant.”22  Informal bookkeeping practices, in other words, were depicted as 

feminized and unacceptable for men of trade.  

                                                        
20 Poovey, History of the Modern Fact, 29-91; William Webster, Essay on Book-keeping (London, 

1759); John Mair, Book-keeping Methodiz’d: or, a Methodical Treatise of Merchant-Accompts, According 
to the Italian Form (Dublin: Isaac Jackson,  1750); John Vernon, The Compleat Compting-House (Dublin, 
George Grierson, 1741). 

21 For instance, see New England Weekly Journal, April 4, 1733, [2]; Boston Gazette, March 10, 
1735, [4]; Boston Gazette, October 13, 1735, [3]; Boston Gazette, June 12, 1744, [3]; Newport Mercury, 
May 23, 1763, [3]. 

22 Mair, Book-keeping Methodiz’d, v, 91-173; Vernon, Compleat Compting-House, 22; Secretary’s 
Guide, 128-32; Fisher, American Instructor, 153-64. However, some women did own handbooks that were 
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Some women maintained very simple records that displayed basic numeracy and 

rudimentary accounting skills. Often produced only retrospectively when informal 

settlements or debt litigation demanded them, such accounts were an extension of what 

some historians have termed the “memory economy,” in which colonists committed 

transactions to memory rather then recording them at the time of settlement.23 The widow 

Margaret Tree is representative of women who engaged in this kind of accounting. Tree 

resided in Rehoboth, a town in southeastern Massachusetts near the Rhode Island border. 

Like many women who were not proprietors of businesses, Tree participated in the local 

exchange of goods and services in order to sustain her household, in the process forming 

relationships of mutual indebtedness. In December, 1759, Stephen Colgrove, a resident of 

Coventry, Rhode Island, told Tree that another Coventry neighbor, Robert Love, was 

preparing to sue her over a debt. Tree, however, believed that Love owed a net balance to 

her. Tree possessed limited knowledge of accounting practices and did not keep accounts 

on an ongoing basis but, on Colgrove’s advice, she drew up her own retrospective 

account against Love and launched a countersuit.24 

 The flexibility of eighteenth-century accounting practices, in combination with 

Tree’s ability to forge interpersonal alliances and her basic numeracy, enabled her to 

rebut Love’s demands. She initially faced two obstacles. She had not recorded her 

transactions with Love as they took place and so had no documentation to submit to the 

court, and she did not know how to draw up an account. Within a legal system that 

                                                                                                                                                                     
ostensibly written for men. For instance, the inside cover of the Library Company of Philadelphia’s copy of 
the 1748 copy of George Fisher’s The American Instructor, or Young Man’s Best Companion is labeled 
“Deborah Morris, her book, 1756.” Morris was a Quaker woman who never married and who owned land 
in both Pennsylvania and New Jersey. 

23 Dayton, Women Before the Bar, 73-4. 
24 Petition of Margaret Tree and Deposition of Livine Love, RI Petitions, vol. 11.2, 19, RISA; 

Mair, Book-keeping Methodiz’d, 5.  
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privileged written evidence, Tree’s defeat might have seemed inevitable. But her 

difficulties proved temporary. Colgrove instructed her “how to make up her account 

against said Love,” advising her to “set [the account] up upon the side of the house in 

chalk.” Using tally marks, Tree followed these directions, and Colgrove transferred the 

account to paper the following day.25 Tree and Colgrove’s relationship was collaborative. 

Tree recalled the details of her transactions with Love, and Colgrove explained the 

constitutive elements of an account. Tree possessed sufficient numerical skill to record 

Love’s credits and debits with her, and Colgrove translated them into a properly 

formatted account. The record of Tree’s transactions with Love thus followed a 

progression. Initially existing within the “memory economy” of everyday economic life, 

then temporarily chalked on an exterior wall, then permanently inked on paper, her debts 

became memorialized in a form that had probative value.  

 We know about Margaret Tree’s financial practices only because a bystander later 

protested against them. Livine Love, a female relative of Robert Love, was at Tree’s 

home on the day Colgrove called, and she testified in court about Tree and Colgrove’s 

conversation. According to Livine, Tree and Colgrove had conspired to split any 

winnings from Tree’s suit against Robert Love. The matter proceeded to court and then to 

arbitration, where Tree then selected Colgrove as one of the case’s three arbitrators. The 

scheme, Livine implied, ensured that Tree and Colgrove had at least one vote in their 

favor.26 Tree’s actions underscore that eighteenth-century accounting practices were 

highly malleable, even creating openings for suspect collaborations and false accounts.   

                                                        
25 Deposition of Livine Love, RI Petitions, vol. 11.2, 19, RISA. 
26 Deposition of Livine Love, RI Petitions, vol. 11.2, 19, RISA. 
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 Simple accounting practices could also support extensive business enterprises, as 

the well-known diary of Hallowell, Maine’s midwife Martha Ballard shows. She 

maintained her diary for twenty-seven years, from 1785 to 1812, during which she 

delivered 816 children and attended to numerous sick or injured Hallowell residents. Like 

other eighteenth-century diaries, Ballard’s is a concise record of each day’s events, 

including the weather, social calls, work done by herself and her family, and medical care 

that she provided. Ballard’s diary doubled as an account book in which she recorded both 

debts and payments associated with household transactions and her midwifery business. 

Ballard often provided her midwifery services on credit, with families paying her at a 

later date in either money or goods. When Ballard received payment for her previous 

attendance at a birth, she returned to that day’s entry in her diary, adding an XX in the 

left margin and sometimes noting the specific fee received.27 Ballard’s diary is among 

only a handful of surviving diaries and account books kept by eighteenth-century women, 

but it demonstrates that middling women adapted prevailing accounting practices to suit 

their daily economic activities. 

Married women were also bookkeepers for their households, maintaining records 

of household transactions and family businesses. Wives’ bookkeeping roles can be 

difficult for historians to trace because the historical record is largely silent about who 

kept family accounts. But in court cases concerning book debt, women’s record-keeping 

could sometimes come to the forefront. The accounts kept by the wife of Boston 

shipjoiner Daniel Ballard (of no relation to Martha Ballard) played a central role in his 

claim against Boston victualler Nicholas Williams in 1741. Ballard’s wife kept accounts 

                                                        
27 Ulrich, A Midwife’s Tale, 5, 8, 195; Daniel Vickers, “Errors Expected: The Culture of Credit in 

Rural New England, 1750-1800,”  Economic History Review 63, no. 4 (2010): 1051-4. 
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of debts that she accrued as she purchased food for her family. When Ballard claimed that 

Williams owed him £55, Williams insisted that the sum was too high, as Ballard had not 

properly credited his account for foodstuffs that he had delivered. Yet Williams had not 

kept track himself of these deliveries. As he explained, Ballard’s “wife kept the account 

for what was delivered” to the Ballard household. Williams insisted that Ballard produce 

her book, and the two men then examined it together. When they still disagreed about 

how much Williams’s account should be credited, the dispute spilled into the courts, 

where Ballard’s wife’s records were entered into evidence.28 By treating Ballard’s wife’s 

books as the definitive record of the disputed transactions, Ballard, Williams, and court 

officials underscored her financial and social authority as a record-keeper. 

Female shopkeepers engaged in more sophisticated accounting than did other 

women. Following the death of her husband in 1748, Martha Salisbury continued his 

business for more than two decades, retailing cloth, thread, and ribbon from the family’s 

Boston shop. Although the longevity of Salisbury’s enterprise is notable, her use of credit 

in her dealings with suppliers and customers makes her representative of the hundreds of 

female shopkeepers who sold their wares in Atlantic port cities. In Boston alone, there 

were more than ninety female shopkeepers between 1740 and 1755.29 Salisbury 

purchased her wares on credit from London suppliers, chiefly the firm Lane, Son, and 

                                                        
28 Petition of Nicholas Williams, Answer of Daniel Ballard, MA Archives, vol. 41, 773-7, MSA. 

For similar examples, see Deposition of Sarah Greenman, Deposition of Southcote Langworthy, Petition of 
Jeremiah Child, RI Petitions, vol. 11.2, 78, RISA; Petition of Richard Smith, MA Archives, vol. 105, 482-
3, MSA. 

29 The most comprehensive study of female shopkeepers is Patricia A. Cleary, “‘She Merchants’ 
of Colonial America’: Women and Commerce on the Eve of the Revolution” (PhD diss., Northwestern 
University, 1990). There were at least 163 female shopkeepers in Philadelphia between 1740 and 1775, and 
179 in New York. In Boston, roughly one-quarter of female shopkeepers ran their businesses for less than 
five years, while slightly more than one-third did so for more than ten years. Cleary, “She Merchants,” 91-
3, 115. See also Cleary, Elizabeth Murray; Hartigan-O’Connor, The Ties That Buy; Kate Haulman, The 
Politics of Fashion in Eighteenth-Century America (Chapel Hill: University of North Carolina Press, 
2011); Zabin, Dangerous Economies.  
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Fraser. Salisbury received an annual account from Lane, Son, and Fraser, who instructed 

her to “examine it and if found right,” to pay the balance.30 This large metropolitan 

trading house used sophisticated accounting practices and employed designated clerks 

and bookkeepers.31 The accounts that they asked Salisbury to examine were copied 

directly from their ledgers and adhered to contemporary standards of double-entry 

bookkeeping.  

Salisbury also maintained her own business ledger. She too used double-entry 

bookkeeping, devoting separate pages to her relationship with each of her customers. She 

also occasionally lent out small sums of money and allowed her female laborers to 

purchase clothing and shoes on credit against their wages. Spanning from 1753 to 1773, 

Salisbury’s account book contained transactions with eighty different individuals. 

Individual entries within each account meticulously noted the date, amount, and nature of 

each purchase made on credit: the account of Mr. Goldsmith, for instance, specified that 

he purchased half an ounce of silk on May 1, 1758 for twelve shillings and six pence, 

then returned three days later to purchase nineteen shillings’ worth of ribbon and silk. 

Salisbury also used the account book to keep track of monies received and debts 

outstanding. Entries documented the dates and amounts, of payments she collected, 

specifying whether they were “by cash” or “in a note of hand.” Accounts that were fully 

paid were marked with a strikethrough, while occasional tabulations noted amounts “left 

to pay” on open accounts.32 The format and systematic detail of Salisbury’s accounts 

demonstrate her high level of numeracy and her sophisticated accounting skills. The fact 

                                                        
30 Lane, Son, and Fraser to Martha Salisbury, June 25, 1768, June 20, 1768, Salisbury Family 

Papers, AAS. 
31 David Hancock, Citizens of the World: London Merchants and the Integration of the British 

Atlantic Community, 1735-1785 (Cambridge, UK: Cambridge University Press, 1995), 85-114. 
32 Martha Salisbury Account Book, 1753-73, Salisbury Family Papers, octavo vol. 4, AAS. 
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that her book contained twenty years of transactions attested to her care in safeguarding 

the financial records essential to her business.  

Some female shopkeepers drafted their own accounts, and Martha Salisbury may 

well have been among them. One circle of eighteenth-century economic reformers held 

that women should learn bookkeeping so that they could support their families and 

households. In eighteenth-century Britain and America, dominant views on education 

held that practical schooling was less important for women than for men. While both 

boys and girls were taught to read, girls’ education generally stopped short of lessons in 

writing or bookkeeping. Elite women received more extensive education than did lower- 

or middle-class women, but such schooling focused on ornamental skills such as dancing, 

singing, and needlework, skills that would enable women to properly display their 

refinement. But many commentators called for educational reform, and they stressed the 

importance of practical education for women. Drawing on the common association 

between luxury and vice, they insisted that the standard education for elite women 

prepared them for only a life of idleness and undisciplined consumption. Daniel Defoe, 

Benjamin Franklin, and J. Hector St. John de Crevecouer were among those who argued 

that women should learn bookkeeping. 33   

Some New England writers urged the importance of a practical education for 

women in their letters and in print as early as the 1740s. An essay in the Boston Gazette 

in 1740 took the reformist position and condemned schools for elite women for focusing 

                                                        
33 Cleary, Elizabeth Murray, 96, 125; Cohen, A Calculating People, Mary Kelly, Learning to 

Stand and Speak: Women, Education, and Public Life in America’s Republic (Chapel Hill: University of 
North Carolina Press, 2006), 34-47; Linda Kerber, Women of the Republic: Intellect and Ideology in 
Revolutionary America (Chapel Hill: University of North Carolina Press, 1980), 191-3; Mary Beth Norton, 
Liberty’s Daughters: The Revolutionary Experience of American Women, 1750-1800 (Boston: Little, 
Brown, 1980), 256-63; Laurel Thatcher Ulrich, Good Wives: Image and Reality in the Lives of Women in 
Northern New England, 1650-1750 (New York: Alfred A. Knopf, 1980), 43-4. 
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on “trifles” such as needlework, dancing at the expense of “English and writing, which 

she is never made perfect in.” The author advocated that young women instead be taught 

“all the arts of Oeconomy, Writing, and Book-keeping,” which would enable them to 

support themselves rather than relying on rich husbands.34 Female shopkeepers promoted 

a similar view in letters to family members. One of Martha Salisbury’s contemporaries, 

Boston shopkeeper Elizabeth Murray, repeatedly counseled her nieces to learn 

bookkeeping, explaining that families were “ruined by the woman not understanding 

accounts.” Murray urged her brothers to send their children to Boston where, under her 

tutelage, they could acquire firsthand experience in maintaining accounts and keeping 

shop, thus becoming ‘usefull [members] of society” rather than being “brought up in the 

lap of indulgence.” Elizabeth’s siblings heeded her advice, sending three of their 

daughters to Boston and entrusting Elizabeth with their educations, which were to include 

instruction in shopkeeping and bookkeeping.35  

 Some female shopkeepers instructed others to keep their books. Their decisions to 

do so were not necessarily admissions that they lacked financial skill and knowledge. 

Bookkeeping was slow, painstaking work. Women and men of sufficient status and 

means sometimes employed subordinates to do it for them, just as they outsourced other 

forms of repetitive labor. Designating a specific family member to maintain accounts was 

likewise part of overall divisions of responsibility in early modern family businesses.36  

                                                        
34 A Lady, “A New Method for making Women as useful and as capable of maintaining 

themselves, as the men are, and consequently preventing their becoming old Maids, or taking ill Courses,” 
Boston Gazette, March 24, 1740, [1]. 

35Elizabeth [Murray] Smith to Dolly Murray, February 17, 1762, Elizabeth [Murray] Smith to 
Mrs. Rowe, April 24, 1770, Elizabeth [Murray] Smith to Mrs. Deblois, April 13, 1770, as quoted in Cleary, 
Elizabeth Murray, 96, 127, 128. For Murray’s involvement in her nieces’ education, see Cleary, Elizabeth 
Murray, 93-7, 125-33, 142-8.  

36 On clerks, see especially Hancock, Citizens of the World, 109-11, and for the nineteenth 
century, Luskey, On the Make. On the division of labor within households, see Julie Hardwick, Family 
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The relationship between female shopkeepers and their bookkeepers was 

necessarily collaborative. In order to maintain itemized accounts, shopkeepers needed to 

be in ongoing conversation with their bookkeepers, transmitting details of every 

transaction in which they engaged. Keeping one’s own records demanded arithmetical 

and accounting skill; women as well as men who evaluated the suitability of potential 

bookkeepers and directed their activities exercised different but equally important skills 

as employers and supervisors.  Furthermore, women who had others keep their books 

may well have kept their own accounts previously. Newport shopkeeper Sarah Rumreil 

first kept her own accounts following her husband’s death in 1743, but, as her three sons 

approached adulthood, each assumed the bookkeeping role in turn as part of his informal 

family apprenticeship.37 Tracking credit relationships with customers was an essential 

feature of female shopkeepers’ enterprises, and their books, kept by themselves and 

others, demonstrate their financial and commercial savvy. 

 Bonds and promissory notes had striking evidentiary weight in debt litigation—

much more so than accounts. Because one party in a two-sided financial transaction could 

always draw up an account without the involvement or approval of the other, accounts 

did not represent debtors’ formal promises to pay. They neither specified interest rates 

nor dates by which debtors would pay their balances. An account could be copied and re-

copied, and all versions of the document carried the same weight as the original. Bonds 

and promissory notes, in contrast, were binding legal documents that established rather 

than retroactively represented credit transactions. Signed by debtors, they stipulated both 

                                                                                                                                                                     
Business: Litigation and the Political Economies of Daily Life in Early Modern France (Oxford, UK: 
Oxford University Press, 2009), 128-82; Margaret R. Hunt, The Middling Sort: Commerce, Gender and the 
Family in England, 1690-1870 (Berkeley: University of California Press, 1996). 

37 Hartigan-O’Connor, The Ties that Buy, 61. Martha Salisbury had two sons who were also 
shopkeepers, and available evidence does not indicate whether they assisted her in keeping accounts. 
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principal and interest, and when the debt would be due, either to be paid “on demand” or 

on a specified date. By endorsing them, creditors could also give or assign bonds and 

promissory notes to third parties who then possessed full legal standing to collect the 

specified sums. Original bonds and promissory notes had great legal value. Creditors or 

their assignees retained them until they had collected the full sums that were due, then 

returned them to their former debtors.38  

When women deployed bonds and their less technical siblings, promissory notes, 

they exercised different forms of financial and legal knowledge. Bonds were technical 

legal documents that were typically a full page long. Conditioned bonds, the form most 

commonly used in colonial America, detailed debtors’ promises to pay specified sums by 

particular dates and the penalties for which they would become liable, typically twice the 

amount of the original debts, if they failed to do so.39 Few colonists possessed the legal 

expertise required to draft bonds from scratch, so they instead copied the appropriate 

language from commercial handbooks, employed notaries to compose them, or purchased 

fill-in-the-blank printed copies from local print shops. (See Figures 2.1 and 2.2.)40 

Debtors and two witnesses then signed the completed documents. Like men, women used 

bonds primarily when loaning large sums of money: the additional security that bonds 

offered to creditors was worth the extra planning and effort in such cases.41  

Promissory notes, in contrast, were short, straightforward statements. They did 

not require witnesses’ signatures. Always handwritten, they could be drafted on any scrap 
                                                        

38 Bruce Mann, “The Transformation of Law and Economy in Early America” in The Cambridge 
History of Law in America, vol. 1: Early America, ed. Michael Grossberg and Christopher Tomlins 
(Cambridge University Press, 2008), 378-80. 

39 Mann, “Transformation of Law,” 378-9. 
40 For an example of a notary’s advertisement mentioning bonds and promissory notes for sale, see 

Boston Evening Post, August 13, 1750, [2].  
41 For examples of women’s use of bonds, see Whipple v Hagger, Newport CCP, May 1731, #146, 

RIJRC; Martyn v Hunt, Suffolk CCP Record Book, 1750, 138. 
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of available paper.  In a typical promissory note drafted in 1752, for instance, Archibald 

Campbell promised “to pay unto Sarah Underwood on order the sum of forty eight 

pounds eleven shillings & three pence old tenor three months after date with interest until 

paid for value received.” Abigail Stoneman, a Newport tavern keeper, even accepted a 

promissory note from Benjamin Wickham that was written on the inside of a split-open 

playing card in 1769.42 (See Figure 2.3.) These features made promissory notes 

particularly suited to impromptu negotiations. Women routinely accepted promissory 

notes from debtors who had purchased food and drink, or services such as lodging or 

laundering.43 Because promissory notes were more secure than book debt, women also 

took promissory notes from debtors who were arrears on the payment of ordinary 

accounts.44 Using bonds and promissory notes with sufficient frequency that more than 

half of their debt cases concerned them by the late eighteenth century, women displayed a 

clear understanding of these formal instruments’ distinctive formats and features. 

  

                                                        
42 Underwood v Campbell, Newport CCP, May 1754, #597, RIJRC; Stoneman v Wickham, 

Newport CCP, Nov. 1770, #97, RIJRC. See also Hartigan-O’Connor’s discussion of the case in The Ties 
that Buy, 1. “Old tenor” referred to currency issued in Rhode Island prior to 1740, the year in which the 
colony issued a new set of notes (“new tenor”). Rhode Islanders continued to use both old and new tenor 
throughout the mid-eighteenth century.   

43 Hartigan-O’Connor, The Ties That Buy, 82. 
44 For examples of promissory notes accepted as payment on accounts, see Martha Salisbury 

Account Book, 1753-1773, Salisbury Family Papers, octavo vol. 4, AAS. 
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Figure 2.1: Front of John Mumford’s Printed Bond to Sarah 
Lancaster. Dyre v Wilcox and Chipman, Newport CCP, May 1741, #84, 
RIJRC.  
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Figure 2.2: Back of John Mumford’s Printed Bond to Sarah 
Lancaster. Dyre v Wilcox and Chipman, Newport CCP, May 1741, #84, 
RIJRC.  
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Figure 2.3: A Promissory Note Inside a Playing Card. Stoneman v Wickham, 
Newport CCP, November 1770, #97, RIJRC. 
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A fourth credit instrument, bills of exchange, were handled chiefly by women 

engaged in overseas trading. Bills of exchange allowed merchants to pay debts by using 

existing credit relationships rather than by sending large quantities of cash or specie 

across the ocean. They functioned similarly to present-day checks. When an individual 

writes a check, he or she instructs a bank to withdraw a specified amount from his or her 

account and to pay it to the bearer of the check. In the case of a bill of exchange, a 

individual or commercial firm replaces the role of a bank: a bill of exchange is drafted by 

one individual (the drawer) and given to another, as we might now write a check; the 

second individual (the payee) then presents the bill to the specified third party (the 

drawee) for payment. Unlike checks, however, bills of exchange fluctuated in value and 

could be sold from one individual to another before eventually being presented for 

payment. In British American port cities, merchants purchased bills of exchange that had 

been drafted by other colonial merchants or planters who had credits with British firms. 

These purchasers then sent the bills back to Britain in order to pay their wholesale 

suppliers, who in turn completed the process when they presented the bills to the named 

British merchants and received payment.45 Female traders in Boston and Newport used 

bills of exchange to pay their suppliers in Britain and routinely demonstrated their 

comprehension of the relationships signified by these documents. The activities of 

Elizabeth Murray and of Martha Salisbury, shopkeepers in Boston in the 1750s and 1760s 

respectively, exemplify the skills exercised by women who used bills of exchange.46 Both 

                                                        
45 Thomas Doerflinger, A Vigorous Spirit of Enterprise: Merchants and Economic Development in 

Revolutionary America (Chapel Hill: University of North Carolina Press, 1986), 86; Mann, 
“Transformation of Law,” 389; Zabin, Dangerous Economies, 12-14. 

46 On Murray, see Clearly, Elizabeth Murray. Cleary discusses Murray’s use of bills of exchange 
only in passing. See Elizabeth Murray, 51, 67. 
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Murray and Salibsury purchased bills of exchange in Boston and then sent them to 

London in order to pay the large merchant houses that supplied them with their goods.  

The first decision faced by women such as Murray and Salisbury was which bills 

of exchange to purchase. A drawee could always “protest” a bill, claiming that he or she 

was not in fact indebted to the drawer, and simply refuse to pay it. Female traders, like 

their male merchants, needed to distinguish between bills drafted by creditworthy and un-

creditworthy drawers. They also needed to weigh a bill’s risk against the price at which it 

could be purchased: the value of bills of exchange was shaped by supply and demand, but 

also by the trustworthiness of the drawer.47 In 1755, Elizabeth Murray described this 

calculus to her brother, detailing a series of recent events that led her to commit to a more 

conservative approach in the future. Murray explained that Edmund Quincy and Sons, 

“very considerable merchants & reckoned to be worth one hundred thousand pounds,” 

had recently drafted bills of exchange and sold them to “very cautious people in this 

town.” Murray had purchased two of these bills. Shortly thereafter, however, an insolvent 

merchant absconded from Boston. As the runaway merchant’s sureties, Quincy and Sons 

became liable for his large and numerous debts. These unexpected events meant that 

Quincy and Sons were now net debtors rather than net creditors to the drawees named in 

their bills of exchange, so Murray was unsure whether the bills she had purchased would 

be accepted by their drawees. Chastened by this experience, Murray pledged, “I am 

determined for the future to buy no bills but from Coll. Royall,” whom she trusted to 

provide her with safer instruments.48 Martha Salisbury likewise minimized her risks by 

purchasing several bills of exchange for which her London supplier, Lane, Son, and 

                                                        
47 Zabin, Dangerous Economies, 13-14. 
48 Elizabeth Murray to James Murray, 11 April 1755, James Murray Robbins Papers, MHS. 
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Fraser was the drawee, thereby avoided the possibility that drawees with whom she was 

unacquainted might refuse to pay her bills. Similarly, she purchased a bill for which her 

son, Samuel Salisbury, was the drawer, thus ensuring that she had not purchased a bill 

from an unknown and untrustworthy source.49 

 Like all traders, female merchants and retailers safeguarded bills until it was time 

to send them to Britain, and then attentively monitored their circulation. Because some 

bills of exchange were payable on a specified date, women needed to make sure not to 

use them too soon. Once a bill was sent, a woman needed to track whether it had been 

accepted or protested in order to know the status of her finances. When Martha Salisbury 

sent bills of exchange to Lane, Son, and Fraser in order to settle her annual accounts, the 

firm replied by acknowledging their receipt and noting whether they had been accepted. 

“Mr Thos. Gerry Jr’s bill on our selves for £150…is good & in due time will appear to 

the credit of your account with us,” they informed her in a typical letter. “The bill you 

remitted us drawn by G. Williams on Benj. Allen is accepted and will go to your credit,” 

they wrote in another, adding that a second bill naming a drawee who lived outside of 

London “is sent into the country & by our next you shall know its reception.”50 Using 

bills of exchange was essential to participating in the world of transatlantic commerce: 

that female traders such as Elizabeth Murray and Martha Salisbury did so routinely 

                                                        
49 For discussion of bills of exchange for which Lane, Son, and Fraser was the drawee, see Lane, 

Son, and Fraser to Martha Salisbury, October 7, 1768, February 9, 1769, August 31, 1769, Salibsury 
Family Papers, AAS. For discussion of a bill of exchange for which Martha’s son Samuel was the drawer, 
see Lane, Son, and Fraser to Martha Salisbury, 21 September 1767, Salisbury Family Papers, AAS. 

50 Lane, Son, and Fraser to Martha Salisbury, 9 February 1769, 1 April 1773, Salisbury Family 
Papers, AAS.  
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suggests that they possessed the same familiarity with these highly technical documents 

as their male counterparts.51  

 Receipts were the best protection against creditors demanding sums that had 

already been paid. Receipts, like promissory notes, did not require extensive legal 

expertise to draft, and men and women wrote them routinely during everyday financial 

transactions. Bearing a creditor’s signature, a receipt was a straightforward statement 

specifying the amount of money paid, the debt that the payment discharged, and the date 

and place of payment. Following the payment of debts owed by bond or promissory note, 

colonists often drafted receipts on the reverse of these instruments, thus ensuring that 

evidence of the debt was inseparable from proof of payment. (See Figure 1.2 for 

payments recorded by Sarah Lancaster on the reverse of her bond.) Men and women 

likewise wrote receipts on small slips of paper or entered them into receipt books, bound 

volumes in which they collected receipts from their creditors. Payments on book debts 

could also be recorded in accounts. Unlike receipts, entries in accounts did not offer 

incontrovertible legal evidence of payment, but they nonetheless offered written 

reminders of payments made.  

 Female debtors displayed a keen understanding of the evidentiary value of 

receipts when they obtained them from creditors and stored them. Within collections of 

family papers, receipts given to women are by far the most abundant form of women’s 

financial documents. These large quantities of receipts suggest both female debtors’ 

commitment to obtaining them at the time of payment and their concern for storing them 

                                                        
51 On women’s involvement in transatlantic commerce, see especially Cleary, “She Merchants”; 

Cleary, Elizabeth Murray; Zabin, Dangerous Economies, 32-56; Haulman, The Politics of Fashion in 
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Doerflinger, Vigorous Spirit of Enterprise, 85-6, 95-6, 107-8; Hancock, Citizens of the World, 240-79; 
Zabin, Dangerous Economies, 11-16, 25-31. 
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thereafter. The receipt book of one woman, Boston shopkeeper Rebecca Amory, 

underscores the high value that women attached to receipts. Spanning from 1732 to 1737, 

Amory’s receipt book contains six hundred entries documenting her payments to 

creditors. While Amory was actively using her receipt book, its pages were bound 

simply. After it was full, she or another family member had it bound in a more ornate 

fashion that was commensurate with the importance of its contents. The book’s 

irregularly sized pages were trimmed to a uniform size, and a green leather cover and 

ornate gold clasp were added for decoration and protection.52 Rebecca Amory’s receipt 

book is the only such known volume from an eighteenth-century New England women, 

but her care in producing it over many years was an extension of other women’s 

documentary practices.   

 Accounts, bonds, promissory notes, bills of exchange, and receipts were all part of 

the same milieu of commercial paper. Tradesmen’s handbooks signaled the close 

relationship between different financial documents by grouping them within the same 

chapter, which they labeled as containing “forms of useful writings” or “writings 

obligatory.” Nearby chapters featured examples of complementary and equally important 

documents such as merchants’ letters and legal documents including deeds and powers of 

attorney.53 Common material practices also shaped colonists’ handling of these various 

papers. While at home, middling and elite Boston and Newport residents stored important 

papers in designated drawers and compartments in wooden desks. Because account books 

documented large quantities of transactions with numerous individuals, they were the 

                                                        
52 Rebecca Amory Receipt Book, Amory Family Papers, MHS.  Thanks to MHS Librarian Peter 

Drummey for his insights regarding the book’s binding. For discussion of Amory’s receipt book, see also 
Vivian Bruce Conger, The Widow’s Might: Widowhood and Gender in Early British America (New York: 
New York University Press, 2009), 150-51. 

53 For instance, see Hill, Young Clerk’s Guide; Hill, Young Secretary’s Guide; Secretary’s Guide. 
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least portable of all financial documents, and colonists typically stored them in their 

homes, warehouses, or shops for safekeeping.54 Nonetheless, transporting financial 

papers, including sometimes account books, was essential to daily economic activities. 

When travelling through the city, colonists carried commercial papers in parcels or 

pocketbooks, or interleaved in the pages of account books. Credit instruments and 

receipts were intermixed with other documents such as letters, legal documents, cash, and 

lottery tickets, all of which served related functions in facilitating exchange and 

transmitting economic information.55  

 Women’s ability to assert possession of, and differentiate between, financial 

documents undergirded their subsequent abilities to settle inside or outside of court. 

Women who were not administrators possessed ongoing responsibility for safeguarding 

their records. Female administrators faced additional challenges. For them, the first step 

in settling a decedent’s estate was seeking out the relevant financial documents. Widow-

administrators used their existing familiarity with their husbands’ financial transactions in 

order to locate records of household credit and family businesses. Other female 

administrators obtained records located outside of their own homes, either because they 

had not lived with the deceased or their families’ residences and their husbands’ 

commercial enterprises had been in separate locations. Because storing many kinds of 

commercial writings together was a common eighteenth-century practice, women also 

needed to be able to sort among them, handling different documents in accordance with 

                                                        
54 Dierks, In My Power, 93, 95-6, 178; Boston Weekly Post-Boy, March 31, 1760, [2]; Ditz, 

“Secret Selves,” 232; Hancock, Citizens of the World, 85-115. 
55 As discussed in greater detail below, advertisements concerning lost financial papers appeared 
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storage of financial documents. For assorted papers stored in a pocket book, see, for instance, Boston 
Weekly Post-Boy, May 9, 1742, [3]. For papers stored in an account book, see Boston Gazette, February 14, 
1737, [4]. 
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their distinctive functions. Account books were never supposed to leave their owners’ 

possession. Creditors kept bonds and promissory notes until they had been paid, then 

returned them to debtors. Bills of exchange were passed from drawer to payee to drawee. 

Debtors obtained receipts from creditors. While commercial handbooks offered valuable 

templates for creating such documents, they offered minimal instruction in the practices 

that surrounded their safeguarding and transmittal. Women, like men, instead acquired 

and transmitted knowledge of such procedures as they engaged in credit transactions. 

 When colonists lost financial documents, they routinely placed “lost and found” 

advertisements in newspapers to request their return. Although only a few women placed 

such ads, those that did handled financial documents in similar ways to men.56 Men and 

women alike began their advertisements by stating when and where they thought they 

had lost the documents, typically using well-known locations to designate where the 

documents had likely been lost. Gamaliel Wallis lost his papers “between the 

Charlestown Ferry and Old North Meeting House in Boston,” while the same misfortune 

befell an anonymous Bostonian “between the Province House and King Street.” A 

woman, Margaret Hazly, likewise lost “sundry papers” while travelling through Boston, 

“between Dock-square and the ship yard, at the North End.” Like men, women carried 

their documents throughout the city as they went about their daily business. 

Advertisements then enumerated the missing items, and these lists indicate that colonists 

stored and transported assorted commercial writings together. Wallis lost “a small 

bundle, a Note of 50s, and sundry other papers, all wrapt in a piece of leather.” The 

                                                        
56 Based on keyword searches of digitized Massachusetts and Rhode Island newspapers, I have 

identified and examined 169 advertisements concerning lost papers, pocketbooks, and notebooks that were 
published between 1730 and 1776. Seven name women as the owners of the missing items. For discussion 
of similar advertisements in Pennsylvania, see Dierks, In My Power, 94-5. 
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anonymous author’s “double Pocket-Case of Russit leather” held “Fifty-two pounds, old 

Tenor, in Bills of this Province, with Sundry Bonds, Notes of Hand, and another papers 

of value.” Hazly’s missing documents were equally varied, and included “a Deed of 

Lands, from Joanna Bills, to John, Benja. and Samuel Milliken of Black Point, four 

receipts of House-Rent, from John Ruddock Esq. to Margaret Hazly, and likewise a paper 

consisting of two articles signed by John Rudduck, Esq,” one a contract and the other a 

promissory note.57 Such commonalities between men’s and women’s announcements 

were in part the result of the stylized format of such advertisements, but they also suggest 

that women and men engaged in a shared culture of documentation. 

 Advertisements by Margaret Hazly and other women further demonstrate that 

they could precisely describe their financial documents and that they possessed a clear 

understanding of their value. As did men who placed “lost and found” advertisements, 

Hazly listed each of her missing documents by name and noted the identifying features of 

each. She explained, for instance that the receipts were for “House-Rent” and had been 

given by John Ruddock, and even recalled the text of the articles signed by Ruddock, 

“The first Article is, I promise to take her Note of hand for six years, with a Bondsman; 

the last article is, I promise to give her 6 Month’s rent.” Reconstructing her missing 

documents’ contents from memory, Hazly demonstrated her deep familiarity with them 

and with the transactions that they signified.58 In keeping with other “lost and found” 

advertisements, Hazly pledged that the person who returned her documents would be 

                                                        
57 Boston Gazette, November 6, 1744, [3]; Boston News-Letter, March 3, 1748, [2]; Boston News-

Letter, March 17, 1763, [3]. 
58 Boston News-Letter, March 17, 1763, [3]. Women demonstrated similar knowledge when their 

financial papers were stolen and they enumerated their stolen property to the court to aid in the prosecution 
of the thieves. See Hartigan-O’Connor, The Ties That Buy, 103.  
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“well rewarded.”59 Hazly’s promise of a reward, and, even more fundamentally, her 

decision to invest time and money in publishing a newspaper advertisement, indicate the 

high value she attached to her papers and her willingness to go to great lengths to ensure 

their return. 

Financial documents were both aids-to-memory and legal evidence, and women’s 

skill in handling them enabled them to exercise authority over others in credit 

transactions. Female creditors used financial documents to press their claims against 

debtors, both informally and in debt litigation. Like male creditors, they brought relevant 

accounts and credit instruments with them when they spoke face-to-face with their 

debtors. In so doing, they reminded debtors of their previous promises and signaled that 

they had the means to enforce these obligations at law. When debtors refused to settle 

matters informally, female creditors submitted financial documents to the court as 

evidence in debt litigation. Within the context of a legal system that increasingly 

privileged written evidence and compliance with technical procedures, women’s high 

rates of success as plaintiffs reflected their successful handling of financial documents.60 

Women’s skill in scrutinizing financial documents also empowered them to 

evaluate and counter creditors’ claims, inside and outside of court. When laborer Seth 

Eldred sued administrator and fellow Newport resident Mary Smith over a book debt in 

1744, for example, Smith submitted her family’s account book as evidence to challenge 

his claims. Demonstrating that her household had provided cash, food, and drink to 

Eldred during the same years for which he sought his pay, Smith persuaded the court to 

                                                        
59 Boston News-Letter, March 17, 1763, [3]. 
60 For men’s and women’s rates of success in debt litigation, see Chapter One.  
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award Eldred less than the sum he had originally requested.61 In letters to their creditors, 

moreover, female debtors deployed authoritative language that was closely linked to their 

command of financial documents. In 1758, widow Bethiah Norton, a resident of 

Chillmark on Martha’s Vineyard, wrote a letter to prominent Massachusetts attorney 

James Otis when he demanded payment of her account with him. Pointing out that Otis 

had sent her two accounts that “defear [differ] in the sum,” she refused to give Otis a 

promissory note as security for the debt until he drafted a new, correct version. “Draw 

of[f] your account and send it over by James Athorn and I will send you a noat,” she 

directed him.62 Elizabeth Aborn, the widow and administrator of Newport shopkeeper 

Joseph Aborn, similarly cited her inspection of financial documents in a letter to 

prominent Philadelphia merchants Thomas Wharton and William Pollard. When Wharton 

and Pollard wrote to Aborn to request a “large balance” that they were supposedly owed, 

she categorically refused to pay, replying that “You will find by the enclosed copy of a 

receipt that the acco’t was settled above two years since.”63 In their respective letters to 

Otis and to Wharton and Pollard, Bethiah Norton and Elizabeth Aborn adopted 

authoritative stances that reversed the typical power dynamics in which creditors issued 

commands to debtors. Bethiah Norton’s assertiveness stemmed from her skill in 

evaluating Otis’s accounts, while Aborn’s ability to reference and obtain copies of her 

husband’s receipts enabled her to refute Wharton and Pollard’s demands. 

Mastery of financial documents also enabled female creditors and debtors to 

direct lay male representatives. During John Spears’s trip away from Rhode Island in 

                                                        
61 Eldred v Smith, Newport CCP, Nov. 1744, #134, RIJRC. 
62 Bethiah Norton to James Otis, February 18, 1758, Otis Family Papers, MHS. 
63 Elizabeth Aborn to Thomas Wharton and William Pollard, October 5, 1768, Wharton Family 

Papers, HSP. For Joseph Aborn’s shopkeeping, see Newport Mercury, March 12, 1764, [1]. 
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1764, for instance, his wife assumed responsibility for his account books. As did John 

Spears, men in Boston and Newport routinely embarked on voyages of weeks or months, 

leaving their books and financial documents at home. When credit disputes arose during 

their absences, it fell to their wives to locate the relevant records to aid in their husbands’ 

defenses. When creditors James Sabin and Hayward Smith sued Nicholas Goddard, one 

of Spear’s sureties, regarding a debt that Spears supposedly owed, Goddard claimed that 

Spears had already paid the debt. Goddard accordingly consulted Spears’s wife, who 

produced the books, located the relevant account showing that Smith and Sabin were in 

fact indebted to Spears, and gave a copy to Goddard. Goddard then launched a 

countersuit against Smith and Sabin, in which he submitted a copy of the account to the 

court as evidence. In this suit he won more than the sum demanded by Smith and Sabin, 

thereby safeguarding both his own assets and those of the Spears family. As the keeper of 

John Spears’s records, his wife thus assumed a vital role in the dispute with Smith and 

Sabin. Goddard’s success in court hinged on his alliance with Spears’s wife; without the 

accounts that he obtained from her, he could not have won his countersuit against Smith 

and Sabin.64 

Overall, close examination of practices of financial documentation brings a new 

dimension to our understanding of women’s economic participation. Whether as wives, 

as estate administrators, or as creditors or debtors in their own right, women handled the 

documents associated with credit transactions. Like their male counterparts, women 

needed to know how to draft, interpret, and safely store financial records. They also 

needed to know when to show or hand over key papers to debtors and attorneys, and 

                                                        
64 Petition of Nicholas Goddard, RI Petitions, vol. 13, 71, RISA. Women’s mastery of financial 

documents similarly enabled them to direct the activities of the professional attorneys whom they hired. 
See Chapter Five. 



 

111 
 

when to demand proof-of-payment from their debtors. These practices were constitutive 

of women’s daily engagement with the credit economy, and they largely went about them 

without incident.  

Making and Rectifying Errors 

Some women mishandled financial documents: they drafted them improperly, 

misinterpreted their contents, or lost them. When they suffered unfavorable outcomes in 

credit negotiations as a result, they and their families sought to rectify matters through 

lawsuits and legislative petitions. These exceptional attempts to obtain redress expose the 

ways in which women’s gender, particularly when combined with youth or lower-class 

status, complicated their ability to demonstrate financial and legal competencies in 

negotiations with men. In addition, they show that the adversarial contexts of credit 

negotiations and litigation encouraged men and women to strategically deploy competing 

narratives about women’s handling of financial documents. When women and their allies 

and opponents discussed missing, stolen, or inaccurate financial records, they sometimes 

couched their financial narratives within gendered language of specifically feminine 

vulnerabilities. Others placed less emphasis on gender or even directly countered 

arguments of female weakness.  

Women’s lapses concerning financial records could have lasting monetary and 

legal consequences. In 1746, for instance, Mary Prince, the wife of Boston Joseph Prince, 

mistakenly overpaid on an account to John Wheelwright. Joseph Prince was a mariner 

who also ran a small shop, while Wheelwright was a prominent merchant with 
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appointments in local governance.65  Mary Prince’s error sparked a protracted dispute 

between the Princes and Wheelwright. Joseph was away on a six-month voyage when 

Wheelwright called for payment. He showed Mary an account stating that her husband 

had purchased two chests of tea, and she paid the debt. Upon his return, Joseph 

discovered that Mary had paid Wheelwright twice his due, as Joseph had in fact only 

purchased one chest of tea. Wheelwright refused to refund the extra money, so Joseph 

Prince sued him. The case generated numerous appeals spanning six years.66 Similarly, a 

seemingly minor but nonetheless significant error committed by the daughter of 

Jamestown, Rhode Island resident John Martin had long-term consequences for her 

family. In 1756, the Martins’ landlord, Newport resident Henry Bull, visited the family to 

collect its rent.67 Descended from a prominent Rhode Island family, Bull was an attorney 

and the chief justice of the Newport Court of Common Pleas.68 Because John Martin was 

sick in bed when the rent came due, his daughter spoke to and paid Bull. She knew to 

demand a receipt from him, and she drafted the document based on his instructions. 

However, she misdated it with the year 1755 rather than 1756. When Bull subsequently 

sued the Martins for overdue rent, the court would not consider the incorrectly dated 

receipt as evidence of payment. John Martin was forced to pay the same debt twice and to 

petition for a re-hearing of the case.69 

Prince’s and Martin’s cases suggest that financial standing, gendered power 

relations, age, and class could curtail women’s ability to exercise mastery over financial 
                                                        

65 Petition of Joseph Prince, MA Archives, vol. 43, 461-3, MSA; Boston Evening Post, July 1, 
1745, [2]; Boston Weekly Newsletter, August 15, 1745, [2]; Boston Evening Post, June 23, 1746, [4]; 
Boston Evening Post, January 11, 1748, [2]; Boston Weekly Newsletter, February 2, 1743, [2]. 

66 Petition of Joseph Prince, MA Archives, vol. 43, 461-3, MSA. 
67 Petition of John Martin, RI Petitions, vol. 10, 11, RISA. 
68 Mary Sarah Bilder, The Transatlantic Constitution: Colonial Legal Culture and the Empire 

(Cambridge, MA: Harvard University Press, 2004), 117-8. 
69 Petition of John Martin, RI Petitions, vol. 10, 11, RISA. 
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documents. As creditors, Wheelwright and Bull aggressively sought to collect on their 

accounts, and they possessed the authority to determine when debts had been 

satisfactorily paid. In contrast, the Prince and Martin households were saddled with legal 

and financial vulnerabilities as debtors. In addition, the authority of Wheelwright and 

Bull, male household heads and prominent local elites, was reinforced by Mary Prince’s 

and Martin’s daughter’s status as household dependents whose conduct was governed by 

norms of female deference and submission. These inequalities were especially acute for 

Martin’s daughter, a young woman confronted by an older man. For both women, 

resisting a creditor’s demands would have entailed challenging multiple social 

hierarchies.  

In their petitions for re-hearings of debt cases, Joseph Prince and John Martin 

only obliquely suggested that specifically feminine vulnerabilities had caused women’s 

errors in handling financial documents. Martin invoked lopsided power dynamics by 

blaming Bull for the misdated receipt. His petition explained that “your petitioner’s 

daughter paid [Bull] said sum and wrote the receipt by Bull’s directions & dated it in the 

year 1755 instead of 1756.” Casting his daughter as susceptible to Bull’s influence, 

Martin insisted that Bull had, at the very least, guided her as she drafted the instrument. 

His wording also left open the possibility that Bull had even dictated the insertion of the 

wrong date.70 Joseph Prince, meanwhile, attributed the overpayment to the “double entry 

in Mr. Wheelwright’s books” and to the fact that his wife had “incautiously paid Mr. 

Wheelwright his account.”71 By characterizing Mary Prince’s actions as “incautious,” 

Joseph implied that her incomplete knowledge and haste led her to commit an error that 
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71 Petition of Joseph Prince, MA Archives, vol. 43, 461-3, MSA. 
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he not would have made himself, but did not suggest that she was intimidated by 

Wheelwright. John Martin’s and Joseph Prince’s appeals suggest that petitioners could 

avail themselves of a range of narratives regarding women’s errors, and that these placed 

varying levels of emphasis on gender. 

Because stock narratives of women’s vulnerability were powerful, litigants 

sometimes went to great lengths to rebut them. Consider John Wheelwright’s response to 

Prince, which attempted to refute Prince’s overall claim that Mary’s vulnerability and 

limited knowledge had led her to incorrectly settle the family’s accounts. Whereas Joseph 

Prince depicted his wife as “incautiously” paying the account and made no mention of 

her involvement in the family’s business, Wheelwright portrayed her as financially and 

legally competent shopkeeper who acted independently during her husband’s absence. 

Noting that Mary Prince “had custody of the tea and retailed it out” while Joseph was 

away at sea, Wheelwright argued that Mary would have “best known of the mistake if 

any there was.” He emphasized that Mary had examined the account while it was “fresh 

in [her]” memory” and had determined it was “true and just,” paying it without objection. 

Wheelwright furthermore alleged that Prince’s protests stemmed from selective memory 

and imagination. He sardonically observed that Joseph had attempted to get back the 

money on the grounds that he was “better knowing what his wife did in his absence than 

she did herself” and because, “their memories assisted by length of time, [the Princes] 

acquired the faculty of remembering they never had but one chest of tea.”72 The dispute 

between Joseph Prince and John Wheelwright thus disrupted expected allegiances 

between husband and wife. Rather than sanction activities undertaken by his wife in his 
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115 
 

absence, Joseph Prince downplayed Mary’s knowledge, forcing John Wheelwright to 

take the opposite position and to insist on her acumen.  

Both John Martin and Joseph Prince persuaded the court to issue special 

dispensations because of women’s errors. The Rhode Island General Assembly granted 

Martin a new trial of his debt case against Bull, thus providing an opportunity for him to 

submit the misdated receipt as evidence of payment. The Massachusetts General 

Assembly likewise allowed Prince a re-hearing of his dispute, sending the case to referees 

who would consider it anew.73 Together, these two examples suggest that women’s 

mishandlings of financial documents were open to multiple readings by male litigants and 

legal authorities. When it was to their advantage to do so, men such as John Martin 

replicated tropes of female weakness by denigrating women’s knowledge and skill. 

Others, like those by Prince and Wheelwright, downplayed the significance of gender or 

even highlighted women’s skill. By granting new trials to John Martin and Joseph Prince, 

Rhode Island and Massachusetts legislators signaled that they found arguments based on 

women’s vulnerability compelling—at least in these particular cases. They reinforced the 

plurality of narratives surrounding women’s involvement in the credit economy. 

In their own petitions for new trials, women argued that their difficulties in 

handling or accessing key documents had led them to unfairly lose their cases. One 

subset of such petitions by female administrators sought re-hearings on the grounds that 

they had initially lacked the records necessary to challenge creditors’ claims. Two cases 

are representative. In 1749, Newport widow and administrator Martha Hart did not have 

the documents necessary to defend herself against a suit brought by Providence cooper 
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Caleb Potter, who alleged that Hart’s late husband had never delivered a barrel of tallow. 

Hart consulted an attorney, but without the requisite evidence, he did not even try to file 

an answer to Potter’s claim. She lost her case by default. Only later, when Hart had 

located several receipts, was she able to challenge Potter’s demands and petition for a re-

hearing.74 Boston widow and administrator Sarah Staniford faced similar difficulties 

when John Calef demanded a debt supposedly owed by her husband’s estate. When Calef 

first called on Staniford to settle the account, she could not find the records that disproved 

his claims. Calef then sued Staniford and won. Later, when Staniford had more 

thoroughly examined her husband’s accounts, she found that Calef was a net debtor to the 

estate, and she petitioned for a new trial.75 Hart’s and Staniford’s initial losses 

demonstrate that financial documentation was a vital tool in credit negotiations. Without 

their husbands’ receipts and accounts, such women could not definitively refute creditors’ 

claims themselves, nor could they properly direct their attorneys’ activities or challenge 

creditors’ demands in court.  

These female administrators advanced a combination of arguments in their 

petitions that placed varying degrees of emphasis on feminine vulnerability. Hart and 

Staniford both emphasized their unfamiliarity with their husbands’ transactions and their 

difficulty locating the documents in question. Martha Hart explained that Potter’s case 

was brought “soon after [she] had taken administrat[io]n,” when she remained 

“unacquainted with the affairs of the deceased.” Staniford echoed this language. 

Attributing her loss to “ignorance & mistake,” she explained that “never knew how their 

                                                        
74 Petitions of Martha Hart, RI Petitions, vol. 7, 16, 74, 164, RISA.  
75 Petition of Sarah Staniford, MA Archives, vol. 19A, 53-5, MSA. John Staniford’s estate was 

declared insolvent in 1754 and a portion of his possessions were sold at auction. Sarah Staniford’s petition 
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[her husband’s and Calef’s] accounts stood” prior to her husband’s death: when Calef 

called on her, his demands “were new, and she unacquainted with the affair.” The 

language of deference—both women “humbly prayed” for officials benevolent 

intervention—was present in all petitions to the legislatures but it was imbued with 

additional meaning when women assumed a posture of ignorance, as did Hart and 

Staniford.76 It reinforced models of patriarchal authority in which good men protected 

and aided vulnerable women.77  

Yet, other elements of Hart’s and Staniford’s petitions depicted them as 

competent in financial and legal matters. They cast their ignorance as a temporary state, 

not a product of natural female incapacity. Stanford in particular claimed she simply 

needed “a little time to look into the accounts among husband’s papers in order to find 

out whether & how much was due.” Expressing confidence that their recently located 

receipts would enable them to win their cases, they demonstrated a clear understanding of 

such documents’ evidentiary value. Hart’s appeal insisted that she had “found satisfactory 

proof that the demand of the said Potter is altogether wrong” and that now she possessed 

“sufficient evidence to demonstrate that the said Potter hath no right to recover anything 

in said case having once already been fully satisfied for his demands.” Sarah Staniford’s 

petition likewise observed that she had since examined her husband’s records and “it 

appears by y[ou]r Pet[itione]r’s testator’s books” that Calef was indebted to him for 

                                                        
76 Petitions of Martha Hart, RI Petitions, vol. 7, 16, 74, 164, RISA; Petition of Sarah Staniford, 

MA Archives, vol. 19A, 53-5, MSA. Robert Calef, the son of the late John Calef, responded to Staniford’s 
petition. With the Bible insisting that widows and orphans were the two groups deserving of special 
protection, Robert Calef attempted to counteract Staniford’s emphasis on her widowhood by highlighting 
his own status as an orphan. He urged the legislature to decide the case in his favor because he and his 
siblings were “poor orphans” in a “wretched condition.” Answer of Robert Calef, MA Archives, vol. 19A, 
58-60, MSA. 

77 For in-depth comparisons of men’s and women’s petitions for new trials, see Chapter Five.  
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“more than the amount” for which he sued. 78 Explaining what specific records enabled 

them to prove, Hart and Staniford’s petitions claimed for the women the ability to 

interpret financial documents and their legal implications. The Massachusetts and Rhode 

Island legislators granted their requests for new trials.  

Litigation in county courts allowed women to lay claim to financial records 

possessed by their opponents. A case concerning a Newport administrator, Phoebe 

Battey, suggests the high valuation that female administrators placed on financial records 

as well as the difficulties they faced in wresting them from men’s hands. In August 1753, 

Phoebe’s husband, William, died onboard the Charming Abigail off the coast of Surinam. 

William Gardner Wanton, the first mate and a kinsman of the vessel’s owners, assumed 

command of the sloop. When word of William’s death reached Newport, Phoebe became 

administrator of his estate. In the years that followed, she entered a protracted legal battle 

with Wanton concerning a day book and ledger that she claimed belonged to her 

husband’s estate. In May 1754, Battey sued Wanton, arguing that he unjustly withheld 

the books from her.79 

Pertaining to events in both Surinam and in Newport, Phoebe Battey’s struggle to 

claim her husband’s account books revealed her limited authority within male-dominated 

and far-flung realms of overseas commerce. In her written declaration to the court, Battey 

alleged that Wanton took the books on January 14, 1754, as on that date she did “casually 

lose the [books] which said Books did afterwards come to the hands of the Defend’t by 

finding.” In cases in which plaintiffs sought compensation for property that defendants 

wrongfully withheld from them, this legalistic phrasing was formulaic. It implied either 
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that Wanton met with Battey and took the books, or that he had simply claimed them 

when unloading the ship.80 The resulting court case was as much concerned with events 

in Surinam as with interactions between Wanton and Battey in Newport. A key issue was 

whether William Battey had ever used the books, and six Rhode Island men who had 

been in Surinam near the time of Battey’s death testified on this point. Some witnesses 

alleged that one book contained “no writing in it of [said] Battey’s save ye cost of ye 

book.” Others asserted that Battey had used the books daily. They noted that, consistent 

with standard eighteenth-century commercial accounting practices, Battey recorded 

transactions in his day book as they occurred, then transferred them to his ledger each 

night. Witnesses also disputed whether William Gardner Wanton had deliberately 

excluded the books from the inventories of Battey’s possessions taken on board the 

Charming Abigail. One of the witnesses was William Gardner Wanton himself, who 

supported his defense by describing his efforts to cordon off and safeguard Battey’s 

belongings.81 In contrast, Phoebe Battey, who was, of course, in Newport and not in 

Surinam when her husband died, could offer the court little insight regarding the case’s 

key issues. She could not testify to the daily practices that might have established the 

books’ ownership, and so she faced an uphill battle in obtaining compensation from 

Wanton. 

                                                        
80 Battey sued Wanton in an action of trover and conversion, a kind of case brought when 

defendants allegedly obtained plaintiffs’ goods and refused to return them. In such actions, the question of 
how the defendant obtained the goods was not relevant; plaintiffs simply needed to prove that the items in 
question belonged to them and that defendants refused to return them. “Trover” by definition referred to the 
act of finding another person’s property, and this accounts for Battey’s statement that Wanton had found 
the account books. On trover, see for instance Giles Jacob, The Common Law Common-Plac’d (London, In 
the Savoy: E. and R. Nutt, and R. Gosling, 1733), 11-12; William Blackstone, Commentaries on the Laws 
of England, Book the Third (Philadelphia: Robert Bell, 1772), 151-2; Oxford English Dictionary Online, s.v 
“trover,” accessed March 21, 2013, http://www.oed.com.proxy3.library.jhu.edu. 

81 Battey v Wanton, Newport SCJ, Aug. 1754, RIJRC. 
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 Battey’s suit against Wanton led her to attach a high monetary value to her 

husband’s books. As objects consisting of paper, ink, and binding, the account books 

were worth relatively little. As records of the debits and credits owed to William Battey, 

however, they were tremendously important to Phoebe and to her husband’s estate. In her 

May 1754 declaration, she insisted that the books contained accounts “with divers 

persons and concerning divers wares merchandizes and forms of money” and 

documented £10,000 owed to William Battey’s estate. Following the standard formula of 

demanding twice the sum in question as damages, she demanded the staggeringly high 

sum of £20,000 in compensation for the loss of the books. When a jury ruled that the 

daybook and ledger were indeed her husband’s and awarded her £10, she appealed to the 

Newport Superior Court, insisting that the damages she had suffered amounted to “vastly 

more” than this sum. In response, the Superior Court justices awarded her an additional 

£10.82 Emerging only indirectly through witness testimony, the difficulties that Phoebe 

Battey faced as a woman intervening in male-dominated matters of overseas trading had 

no role in the narrow issues considered before the court. Ultimately offering Battey only 

a small measure of satisfaction, the legal framework of property disputes encouraged her 

to advance arguments focused on her appraisal of the books rather than her gender.  

 Exceptional cases such as those of John Martin’s daughter, Mary Prince, Martha 

Hart, Sarah Staniford, and Phoebe Battey manifest the micro-level power dynamics of 

credit relationships. The vast majority of women navigated financial settlements and debt 

litigation without availing themselves of additional lawsuits or appeals, and this fact 

indicates their mastery of crucial documentary practices. Those who mis-handled, 

improperly drafted, or lost financial documents could rectify their errors only through 
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protracted legal struggles. These women and their allies turned to multiple narratives and 

venues as they sought to explain away errors and resolve disputes. The oppositional 

nature of legal disputes incubated competing narratives about the gendering of women’s 

financial and legal competency rather than a single hegemonic one.  

 

Case Study: Ann Maylem and the Bond of Defeasance 

A case study of the particularly well-documented activities of one Newport 

widow, Ann Maylem, allows for an even deeper investigation of how gendered power 

intersected with eighteenth-century documentary practices. In March 1742, the Newport 

Town Council appointed Ann to administer the estate of her husband, John.83 Ann, who 

at the time was in her mid-forties and the mother of four children, was descended from a 

family of Rhode Island landholders; John was the Harvard-educated son of a Boston 

bricklayer.84  Throughout the more than twenty years of their marriage, the couple moved 

between Boston, Newport, and New Hampshire.85 In the fall of 1739, they returned to 

Newport, where John, signing two bonds and a mortgage, purchased a rum distillery from 

George Gardner on credit. Upon his death, John possessed a sizeable personal estate 

valued at £659.86 As the administrator of her husband’s heavily indebted estate, Ann 

                                                        
83 Read v Maylem, Newport CCP, May 1743, #280, RIJRC. 
84 Ann Maylem, née Low, was the eldest of three children of Samuel Low, a wealthy Barrington 

landholder. No record of her birth survives, but the Lows’ second child was born on 19 March 1701. Ann 
and John Maylem married at some point prior to March 1720, when Ann inherited £132 pounds from her 
father’s estate. Ten years later, Samuel Low’s “considerable quantity of lands and Housing in Barrington” 
was divided among his widow and their three children. Maylem Family Bible, NHS; Samuel Low File 
Papers; Bristol County Probate Records, vol. 6, 171–72, MSA; Sibley’s Harvard Graduates: Biographical 
Sketches of Those who Attended Harvard College, vol. 6 (Boston: Massachusetts Historical Society, 1942), 
pp. 96–98; Suffolk County Probate Records, vol. 31, 279–81, MSA. 

85 Lawrence C. Wroth, “John Maylem: Poet and Warrior,” Publications of the Colonial Society of 
Massachusetts 32 (Boston: The Society, 1937), p. 92, n. 3; Maylem Family Bible, NHS. 

86 Lease, John Maylem to Thomas Paine, 17 October 1739, Robert Treat Paine Papers, MHS; Ann 
Maylem, A Short Narrative of the Unjust Proceedings . . . (Newport: Ann Franklin, 1742); Read v Maylem, 
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Maylem engaged in a protracted dispute with Gardner and his associates. Documentary 

practices were central to this conflict. Maylem made several early but crucial errors in her 

negotiations with Gardner, and she spent the next six years attempting to remedy them. 

Maylem’s efforts to obtain redress underscore that women had access to multiple 

languages of grievance, and that their strategies of self-presentation were partially 

dependent on the forums in which credit disputes played out.  

 Several of John Maylem’s creditors and former partners became major players in 

Ann Maylem’s dispute with Gardner. Ann’s brother-in-law, merchant Jacob Dehane, co-

signed one of the bonds used by John to purchase the distillery after he moved back to 

Newport in 1739. The following year, Maylem and his new partner, the carpenter 

Jonathan Diman, mortgaged the distillery to merchant George Goulding to obtain funds 

for its operation. In return, Goulding gave Maylem and Diman a “bond of defeasance.” 

This crucial document bound Goulding to uphold his side of the mortgage agreement: he 

promised to full ownership of the distillery to Maylem and Diman after they had paid off 

the mortgage or else pay them a £1,600 penalty.87 In the months following John 

Maylem’s death, Ann had complex dealings concerning the status of the distillery and its 

accounts, which later became the subject of several acrimonious lawsuits. Very shortly 

after her husband died, Ann—perhaps jointly with Diman—employed Gardner to make 

all of the stored molasses at the distillery into rum.88 Diman called on Maylem at her 

                                                        
87 Maylem later explained in print that John Maylem had first obtained a bond of defeasance from 

Gardner in 1739 and that, because Gardner was indebted to Goulding, the bond was assigned to Goulding 
in 1740. Other documents suggested that the bond of defeasance was the product of a new agreement 
between John Maylem, Diman, and Goulding in 1740. Maylem, Short Narrative; Maylem v Diman, 
November 1744, #198, Newport CCP, RIJRC; Petitions of Ann Maylem, RI Petitions, vol. 6, 13, 149, 
RISA. 

88 Ann Maylem stated that she alone had employed Gardner to distill the molasses. Other 
witnesses claimed that Maylem and Diman had jointly hired Gardner. Maylem, Short Narrative; 
Depositions of Nathaniel Coggeshall and Jacob Dehane, Suffolk Files, 169,641, MSA. 
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house to settle his accounts with the estate. Ann Maylem summoned Jacob Dehane and 

another Newport distiller, Nathaniel Coggeshall, to assist in this process, and the two 

men, upon examining Maylem’s and Diman’s accounts, ultimately determined that 

Diman owed £90 to Maylem’s estate.89 Shortly thereafter, for reasons that we cannot 

determine, Ann gave Diman the bond of “defeasance” that Goulding had signed in 1740. 

Gardner also called on Maylem to demand several hundred pounds that he claimed were 

due on bonds from the estate.90 Several weeks later, Gardner, Diman, and a third distiller, 

Ezekiel Burroughs, purchased the distillery from Goulding, effectively overriding 

Maylem’s claims to the property. In spite of Maylem’s protests, Gardner maintained that 

this sale was legitimate, and insisted that John Maylem’s estate remained indebted to 

him.91 

 Maylem’s disputes with Gardner hinged on how and why the bond of defeasance 

had left her possession. The bond offered unassailable proof that John Maylem and 

Diman had been promised the ownership of the distillery upon clearing its debts. Once 

Diman had obtained the bond and delivered it to Goulding, Goulding was able to cancel it 

and make a new agreement to sell the distillery to Gardner, Diman, and Burroughs. 

                                                        
89 Ann Maylem stated that Diman obtained the bond of defeasance from her on March 16, 1742, 

whereas Coggeshall and Dehane noted that they had helped settle accounts between Maylem and Diman “a 
short time” after John Maylem’s death. Maylem v Diman, November 1744, #198, Newport CCP, RIJRC; 
Depositions of Nathaniel Coggeshall and Jacob Dehane, Suffolk Files, 169,641, MSA. 

90 Maylem, Short Narrative. 
91 Maylem, Short Narrative; Depositions of Nathaniel Coggeshall and Joseph Tillinghast, Suffolk 

Files, 169,336, MSA; Deposition of Ezekial Burroughs, Suffolk Files, 169,641, MSA; Depositions of 
Nathaniel Coggeshall, Jacob Dehane, and George Gardner, Suffolk Files, 169,641, MSA; George Gardner 
to Ann Maylem, November 25, 1745, Otis Family Papers, MHS. 
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Without the bond, Ann Maylem lacked the requisite evidence to challenge the new 

partnership’s claims to the distillery.92 

John Maylem’s overall indebtedness contributed to Ann Maylem’s difficulties. 

Between March and December of 1742, seventeen other creditors called on her for 

payments, and she sold portions of her husband’s estate at auction.93 The complexity of 

the estate’s debts and credits made it difficult for Ann Maylem to keep complete and 

accurate financial records. She collected receipts from her creditors, but, when she 

submitted the requisite account of her administration to the Newport Town Council, the 

councilors criticized its form, identifying one omission and noting that some entries were 

“so blended together” that was “difficult to be particular” in examining them.94 The 

protracted dispute with her husband’s associates over the bond was in part the product of 

these complex relationships of indebtedness. 

Maylem’s activities as administrator inserted her into an unstable network of 

allegiances among her husband’s male associates. During Maylem’s several interactions 

with Diman and Gardner, she was the only adult woman present. Maylem’s brother-in-

law, Jacob Dehane, was a trusted ally and confidant, but the other men’s goals and 

allegiances were less certain. Ann Maylem may have trusted Diman because he was her 

husband’s former business partner. If so, her confidence was misplaced, as loyalties 

shifted in the months following John Maylem’s death. Gardner demanded payment on 

                                                        
92 Maylem, Short Narrative; Maylem v Diman, Newport CCP, Nov. 1744, #198, RIJRC; 

Depositions of Nathaniel Coggeshall and Joseph Tillinghast, Suffolk Files, 169,336, MSA; Deposition of 
Ezekiel Burroughs, Deposition of George Gardner, Suffolk Files, 169,641, MSA. 

93 Read v Maylem, Newport CCP, May 1743, #280, RIJRC. Maylem only partially paid some of 
her debts, leading several creditors to sue her. See Read v Maylem; Draper v Maylem, Newport CCP, May 
1743, #402, RIJRC; Maylem v Ellery, Record Book, Newport CCP, vol. B, 416, RIJRC; Ingraham v 
Maylem, Newport CCP, May 1744, #220, RIJRC. 

94 Read v Maylem, Newport CCP, May 1743, #280, RIJRC. This is the only surviving account of 
administration that was criticized by the Newport Town Council. Accounts of administration survive for 
1739-1771. See Newport Town Council Records, vols. 8-16, NHS. 
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several debts owed by the distillery and refused to credit Maylem with the profits from 

the molasses he distilled. In spite of his prior partnership with John Maylem, Diman 

collaborated with Gardner, Burroughs, and Goulding when they arranged the sale and 

purchase of the distillery in 1742, and they all corroborated one another’s accounts when 

they asserted Ann Maylem had willingly surrendered the bond of defeasance and had 

thus consented to the sale.95 As a female administrator enmeshed in these male networks 

of business and commercial credit, Ann Maylem failed to accurately read or anticipate 

these changing alliances. 

Ann Maylem sought the redress of her grievances in a number of public forums. 

She published a broadside, sued her male adversaries in county courts three times, and 

petitioned the Rhode Island General Assembly four times. She presented her complaints 

differently in each context, and a comparison of her strategies suggests the way in which 

different genres and legal contexts encouraged women to use different scripts concerning 

documentary practices.   

In the final months of 1742, Ann Maylem or her allies visited the shop of another 

Newport widow, printer Ann Franklin, to enlist her services. The resulting broadside, 

entitled A short Narrative of the unjust Proceedings of Mr. George Gardner of Newport 

Distiller, against Ann Maylem Widow and Administratrix to the Estate of John Maylem 

late of Newport Distiller deceased, enumerated her grievances against Gardner (See 

Figure 2.3.) Maylem’s broadside was an extension of the notices which estate 

administrators placed in colonial newspapers, and it resembled the broadsides, pamphlets, 

                                                        
95 Deposition of Ezekial Burroughs, Deposition of George Gardner, Suffolk Files, 169,641, MSA. 

Maylem would later observe this intertwining of the men’s interests when she argued that George Gardner 
should not have been permitted to testify when she sued Diman regarding the bond of defeasance. Petitions 
of Ann Maylem, RI Petitions, vol. 6, 149, RISA. 
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and newspaper essays that men published during protracted financial and legal disputes. 

Yet, as a female author, Maylem was exceptional: only twenty-six freestanding works by 

women were published in British America between 1640 and 1755, and only one other 

woman, evangelical lay leader Sarah Osborn, published in mid-century Newport. 96 

Copies of Maylem’s broadside were likely circulated among Newport’s residents and 

posted in conspicuous locations throughout the city. In due course, its claims attracted the 

attention of the Newport Town Council, which summoned Gardner to testify. Several 

years later, after the dispute with Gardner had escalated, the broadside served as her 

concise record of the quarrel’s origins, which Maylem then circulated in her bid to secure 

legal representation.97 

  

                                                        
96 On newspaper advertisements by female administrators, see Chapter One. Catherine A. Brekus, 

Sarah Osborn’s World: The Rise of Evangelical Christianity in Early America (New Haven: Yale 
University Press, 2013), 171, 177-8. See also Karen A. Weyler, Empowering Words: Outsiders and 
Authorship in Early America (Athens: University of Georgia Press, 2013). 

97 Newport Town Council Records, vol. 9, 14, NHS; Ann Maylem to James Otis, July 31, 1746 
and Samuel Low to James Otis, August 8, 1746, Otis Family Papers, MHS. 
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Figure 2.4: Ann Maylem’s Broadside. Ann Maylem, A 
Short Narrative of the Unjust Proceedings of Mr. 
George Gardner of Newport Distiller, against Ann 
Maylem Widow and Administratrix to the Estate of John 
Maylem late of Newport Distiller Deceased (Newport: 
Ann Franklin, 1742), quarto sheet, ca. 31 cm x 23.2 cm. 
Courtesy of the Massachusetts Historical Society. 
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In her broadside, Maylem fused gendered statements of vulnerability with firm 

declarations and direct attacks on Gardner. The broadside’s opening lines enlisted 

sympathy for a widow who had been “laboring under many difficulties and hardships 

ever since the Death of My Husband.” Invoking narratives of women who suffered at the 

hands of villainous, conspiring men, it explained that the document’s purpose was to 

“inform the World how cruelly I have been dealt with by Mr. George Gardner.” In the 

remainder of the broadside, however, Maylem assumed an authoritative stance. She 

traced the commercial relationship between George Gardner and John Maylem in detail 

in order to show that “Mr. Gardner had not the least demand on Mr. Maylem,” even 

providing “an account of sundry payments” in support of her argument. She also 

described her meetings with Gardner and his associates in depth, emphasizing their 

deviation from established procedures for handling financial documents in order to prove 

their deceitfulness.98 

 Maylem claimed that Gardner had tricked her into paying a bond twice while she 

was struggling to settle her heavily indebted estate. She explained that he came to her 

while she was preparing her accounts for presentation to the Town Council and that he 

professed to have “no other end or View . . . but only to serve me he knowing the trouble 

I was then in.” During this meeting, “Gardner crowded [the bond] into my hand in the 

above Fraudulent manner.” Maylem cited the fact that Gardner had forced her to “take” 

the bond in order to rewrite key tactile elements of the meeting.99 Creditors delivering up 

                                                        
98 Maylem, Short Narrative. 
99 Maylem, Short Narrative. Maylem’s depiction of Gardner as a villainous figure who had tricked 

her was consistent with broader eighteenth-century discourses of conspiracy and resembled male 
merchants’ representations of their opponents in correspondence. See Toby L. Ditz, “Shipwrecked; or, 
Masculinity Imperiled: Mercantile Representations of Failure and the Gendered Self in Eighteenth-Century 
Philadelphia,” Journal of American History 81 (June 1994): 58-9. 
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cancelled bonds to debtors was a routine element of voluntary settlement, but Maylem 

downplayed her consensual involvement in the settlement, instead emphasizing 

Gardner’s coercion. 

The broadside also cast Diman as the villainous Gardner’s accomplice, alleging 

that he first sought out Maylem he was already plotting with Gardner. She also alleged 

that Diman had misled her in order to get his hands on the bond, pledging that he “just 

wanted to look at it and that he would send it back immediately.” Initially skeptical, 

Maylem said she had surrendered the bond only following “a great deal of perswasion.” 

She also stressed the central importance of the bond of defeasance to her claims: she 

characterized Diman and Gardner as “getting the Strength out of my hands.” Without the 

document she was unable to challenge the men’s claims on the distillery and its contents. 

Her narrative simplified social and economic relationships in order to vilify Gardner. It 

strategically omitted Diman’s prior partnership with John Maylem, and therefore his 

potentially legitimate motives for wishing to inspect the bond. It also failed to mention 

either Goulding or Burroughs, even though Goulding was the one who cancelled the bond 

and Burroughs had been among the distillery’s purchasers—probably because they could 

not be made to look like conspirators. Her account differed drastically from those of 

Gardner and his associates, who later insisted that they paid Maylem for the bond and 

thus for the purchase of her share of the distillery, and that she had given her “free 

consent” and was “intirely satisfied” when she relinquished it.100  

Unable to resolve matters with Diman and Gardner informally, Ann Maylem 

turned to the courts, where the technical requirements of common law pleading led to 

                                                        
100 Maylem, Short Narrative; Deposition of Ezekiel Burroughs, Deposition of George Gardner, 

Suffolk Files, 169,641, MSA. 
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more muted, compartmentalized versions of her claims. In November 1745, Maylem sued 

Diman, demanding that he return the bond of defeasance and pay £2,000 in damages. 

Maylem’s case was an action of detinue, a kind of suit in which she sued Diman for 

unlawfully detaining her property—in this case, the bond itself.101 As in Phoebe Battey’s 

suit against William Gardner Wanton, the legal issue in Maylem’s case was Diman’s 

failure to return the bond, rather than the circumstances under which he had taken it. 

According to the complaint that Maylem’s attorney filed, she “casually lost the said 

bond” on March 16, 1742, and “afterward on said day the same came to the hands of the 

[defendant] by finding,” and he thereafter refused to return it.102 Because the specifics of 

how Diman obtained the bond were not relevant, Maylem’s declaration to the court gave 

no sense of her heated conversation with Diman, and it lacked her broadside’s vivid 

narrative of misplaced trust and shifting personal allegiances. Maylem also sued Gardner 

three times, in November 1743, May 1744, and November 1745. In each instance, she 

brought an action of account against Gardner, insisting that he had never provided her the 

profits from the molasses he had distilled and demanding an account of these funds. But 

she never referenced the bond of defeasance or the competing claims to the distillery’s 

ownership.103 Maylem’s lawsuits captured only a small slice of the disputes in which she 

was engaged. Each in turn made separate, specific allegations against individuals. 

Litigation offered Maylem the prospect of monetary compensation for her losses, but 

required her to blunt her initially strong critique of Gardner and Diman’s conduct.  

                                                        
101 On detinue, see Blacksone, Commentaries, vol. III, 146, 151. 
102 Maylem v Diman, November 1744, #198, NCCP, RIJRC. 
103 Maylem v Gardner, listed in Docket Book, Newport CCP, Nov. 1743, RIJRC; Maylem v 

Gardner, Newport CCP, May 1744, #207, RIJRC; Maylem v Gardner, Newport CCP, Nov. 1745, #1, 
RIJRC. On actions of account, see Giles, The Common Law Common-plac’ed, 4-5. 
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Maylem also petitioned the Rhode Island General Assembly, altering her 

explanation of how she surrendered the bond to conform to the deferential posture 

typically assumed by petitioners. Maylem petitioned four times, twice in 1744, once in 

1745, and again in 1748. In each instance, she sought the retrial of a suit against Gardner 

or Diman, and she recounted the events of the spring of 1742 in order to persuade the 

legislators that she had suffered injustices that necessitated their interposition. As did the 

broadside, Maylem’s petitions sharply criticized Gardner and Diman: she characterized 

their efforts to obtain the bond as “fraud & craft” and as “wicked” acts. But whereas 

Maylem characterized herself in the broadside as savvy and assertive enough to challenge 

Diman’s request for the bond, she assumed a passive role when appealing to the 

legislature. In her petitions, she explained that she had willingly “delivered said Bond 

to…Diman” when asked for it or that she had “inadvertently suffer’d him to carry it 

way.” She reported questioning Diman’s conduct only after the fact, as at the time she 

was “full of Trouble & concern for ye loss of her husband” and “nothing doubting of 

[Diman’s] fidelity.” 

This self-effacing stance was compatible with the overall tone of Maylem’s 

petitions. As did a small number of other female petitioners, Maylem drew on common 

tropes of the impoverished and beleaguered widow. Insisting that she was a “distressed 

and disconsolate widow” who “prostrates herself” before the Assembly, she explained 

that she was “likely to be ruin’d and brought to poverty” unless its members showed her 

“mercy and compassion.” Arguing that only the legislatures could redress her grievances, 

she downplayed her earlier conflicts with Gardner and Diman.104  

                                                        
104 Petitions of Ann Maylem, RI Petitions, vol. 6, 149, RISA; Petitions of Ann Maylem, Suffolk 

Files, 169,641, MSA. 
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 Maylem did not prevail in her several disputes concerning the distillery. Her 

November 1743 suit against Gardner was withdrawn before it proceeded to trial. The 

court dismissed her May 1744 case and ruled in Diman’s favor November 1744, forcing 

her to pay his court costs. Maylem was moderately more successful against Gardner in 

November 1745: the court ordered Gardner to pay her court costs, but determined that he 

was not indebted to John Maylem’s estate.105 The General Assembly likewise declined to 

act on Maylem’s several petitions appealing these court decisions, instead letting some 

languish and dismissing others outright.106 Gardner never returned Maylem’s payments 

on the bonds or delivered the profits from distilling the molasses, and he and his 

associates refused to return the distillery. 

The example of Ann Maylem underscores that proper handling of financial 

documents was essential to successful engagement with the credit economy. Maylem’s 

early, possibly fatal errors included paying the debts demanded by Gardner and giving 

the bond of defeasance to Diman. Within a credit economy heavily dependent on paper 

records, accepting or relinquishing a document at the appropriate moment was a powerful 

signifier of consent. In Maylem’s broadside, court cases, and petitions, she attempted to 

rewrite the meaning of her earlier actions, insisting that she had unwillingly paid Gardner 

and had involuntarily surrendered the bond of defeasance. Maylem presented her claims 

differently in different forums and adhered to their cultural conventions for seeking 

redress. She presented the most savvy and assertive version of her persona in her 

broadside, a mode of expression that was used by few other women. In her lawsuits and 

                                                        
105 Maylem v Diman, Newport CCP, Nov. 1744, #198, RIJRC; Maylem v Gardner, Newport CCP, 

May 1744, #207, RIJRC; Maylem v Gardner, Newport CCP, Nov. 1745, #1, RIJRC. 
106 Petitions of Ann Maylem, RI Petitions, vol. 6, 149, RISA; Petitions of Ann Maylem, Suffolk 

Files, 169,641, MSA. 
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petitions, Maylem toned down her most provocative claims, instead advancing narrow 

legal arguments and stressing her feminine vulnerability. Maylem’s multiple narratives 

emerged from the complex power dynamics that women navigated during everyday 

credit transactions. The modes of recourse available to women following the mishandling 

of documents both elevated the stakes of face-to-face transactions and shaped the ways in 

which they could critique these power dynamics.  

*  *  *  *  * 

In studies of eighteenth-century economic life, financial documents can easily 

recede into the background, becoming merely sources by which historians analyze credit 

relationships and networks of exchange. Yet producing, storing, and exchanging financial 

documents were daily practices essential to the operation of the credit economy. 

Financial papers established and terminated legal obligations and without them colonists 

lacked the authority to press and refute financial claims.  

Focusing on documentary practices is a particularly useful approach for studying 

women. The vast majority of women who participated in the credit economy 

demonstrated competence in handling financial documents such as bills of exchange, 

bonds, promissory notes, accounts, and receipts. Displaying a clear understanding of the 

purpose and significance of different kinds of records, women safeguarded their own 

papers and scrutinized those proffered to them. Women’s careful management of 

financial documents enabled them to exercise authority over others by making demands 

of debtors, countering creditors’ demands, and directing attorneys and other male 

collaborators. Women who managed their own businesses demonstrated the greatest 

mastery of financial documents, but basic financial and legal competencies extended to 
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lower-class women, who forged alliances and employed creative strategies to compensate 

for their limited literacy and knowledge of formal accounting. 

 A few women lost, misinterpreted, or improperly drafted key documents and 

suffered the consequences. Power imbalances and limited knowledge sometimes 

heightened women’s vulnerability in financial transactions. Examining the legal and 

extralegal appeals made by and for such women also sheds light on cultural vocabularies 

available for discussing female economic and legal activity. Some men and women who 

sought to rectify women’s mistakes filtered their interventions through gendered 

vocabularies of feminine disabilities, while others avoided or even directly refuted these 

arguments. 

 Financial documents conferred legal and social authority upon all those who 

properly handled them, and mastery of key papers enabled women to make assertive 

demands of others. Yet gendered power was never absent from face-to-face interactions 

between men and women, and it intensified the need for women’s financial vigilance. 
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Chapter Three 
Observing and Testifying: The Authority and Knowledge of Witnesses 

 
 

 In December of 1728, Sarah and Dorcas Fowler and Elizabeth Kimball were at 

their father’s home in Ipswich, Massachusetts, when physician James Hayward knocked 

on the door. Joseph Fowler had run up an account with Hayward, who came to collect the 

debt. Sarah, Dorcas, and Elizabeth watched as their father tendered three pounds to 

Hayward and as Hayward gave a signed receipt to him. As the youthful daughters of a 

middling artisan, the three women hardly resembled the propertied widows and female 

entrepreneurs who exercised legal and economic authority as creditors. Incapable of 

signing their names, they also possessed only limited literacy. Nonetheless, their presence 

at the Fowler home drew them into the economy as observers of the transactions between 

their father and Hayward. It also led them to assume public and official roles as witnesses 

in the county courts. When Hayward sued Joseph Fowler a year and a half later, all three 

daughters testified, authoritatively recollecting and interpreting the December 1728 

events. They explained that they had seen Hayward “receive of my said father the sum of 

three pounds” and then “give my father a receipt for the same.” Stating that they had 

understood that the three pounds was “in full of all accounts,” they contended that their 

father owed nothing more to Hayward.1  

While existing scholarship on law and economic life has largely focused on 

creditors and debtors, and on events inside the courtroom, financial and legal activity 

went well beyond the courts.2 Perhaps no topic better illustrates this than does witnessing. 

                                                        
1 Suffolk SCJ Record Book, Aug. 1730, 354, MSA; Deposition of Elizabeth Kimball and of Sarah 

and Dorcas Fowler, Suffolk Files, 29,918, MSA. 
2 Two notable examples are Cornelia Hughes Dayton, Women Before the Bar: Gender, Law and 

Society in Connecticut, 1639-1789 (Chapel Hill: University of North Carolina Press, 1995) and Bruce H. 
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New Englanders became witnesses in several different ways. They observed or overheard 

conversations between creditors or debtors outside of court, in some cases signing as 

witnesses on legally-binding documents produced at the culmination of such discussions. 

When matters could not be settled amicably, they testified in lawsuits, offering firsthand 

recollections of events or conversations outside of court. Because individuals who lacked 

sufficient means to borrow or lend money could become witnesses, an examination of 

witnessing allows us to assess the interpretive skills and forms of economic and legal 

authority cultivated by a women of more varied socioeconomic statuses than does a study 

of creditors and debtors alone. Comparisons of female and male witnesses’ activities also 

enable us to evaluate the extent to which gender conditioned women’s access to 

particular places and kinds of financial negotiations and whether women, either as a 

result of differences in knowledge or conformity to cultural norms, offered different 

kinds of testimony than men.  

 While witnesses to credit and debt transactions have been largely overlooked, 

historians and literary scholars have fruitfully analyzed many other kinds of early modern 

observers and reporters. Historians of science, medicine, and religion have demonstrated 

that studying witnesses offers useful insights into changing epistemologies and 

transforms our understandings of seemingly hierarchical social institutions. Recent works 

have shown that observation and testimony allowed men and women, particularly those 

who were geographically or socially marginal, to cultivate authority and public 

personalities throughout the early modern Atlantic world. An emphasis on cataloging and 

observing the natural world enabled individuals from throughout North America, 

                                                                                                                                                                     
Mann, Neighbors and Strangers: Law and Community in Early Connecticut (Chapel Hill: University of 
North Carolina Press, 1987).  
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including women, Native Americans, and blacks, to engage in cultures of science and 

natural history. As collectors of specimens and observers of scientific phenomena, they 

inserted themselves into elite scientific societies in Europe and, later, in the nascent 

United States.3 Similarly, patients contributed to knowledge of disease and the body by 

detailing and interpreting their symptoms to learned physicians.4 Within dissenting and 

evangelical religious communities, men’s and women’s divine visions and personal—and 

oftentimes corporeal—experiences of religious conversion enabled them to become 

church members or to cultivate public reputations as preachers, prophets, or visionaries.5 

Scholars have also demonstrated that gender intersected with the politics of witnessing in 

complex ways: while some female witnesses used feminine rhetorical strategies or laid 

claim to feminine forms of knowledge, the privileging of firsthand experience enabled 

women to become witnesses and to transcend hierarchies of gender.6  

 Historians have yet to extend these methodologies to the study of witnesses in the 

legal system and the economy. Studies of changing evidence law have suggested that 

understandings of witnesses’ roles underwent important transformations during the early 

                                                        
3 Joyce E. Chaplin, Benjamin Franklin and the Pursuit of Genius (New York: Basic Books, 2006); 

Andrew J. Lewis, A Democracy of Facts: Natural History in the Early Republic (Philadelphia: University 
of Pennsylvania Press, 2011); Susan Scott Parrish, American Curiosity: Cultures of Natural History in the 
Colonial British Atlantic World (Chapel Hill: University of North Carolina Press, 2006); Steven Shapin, A 
Social History of Truth: Civility and Science in Seventeenth-Century England (Chicago: University of 
Chicago Press, 1994); Steven Shapin and Simon Shaffer, Leviathan and the Air Pump: Hobbes, Boyle, and 
the Experimental Life (Princeton, NJ: Princeton University Press, 2011).  

4 Sarah Knott, “The Patient’s Case,” William and Mary Quarterly, 3rd ser., 67, no. 4 (Oct. 2010), 
634-76. 

5 Catherine A. Brekus, Strangers and Pilgrims: Female Preaching in America, 1740-1845 (Chapel 
Hill: University of North Carolina Press, 1998); Susan Juster, Disorderly Women: Sexual Politics and 
Evangelicalism in Revolutionary New England  (Ithaca, NY: Cornell University Press, 1994); Susan Juster, 
Doomsayers: Anglo-American Prophecy in the Age of Revolution (Philadelphia: University of Pennsylvania 
Press, 2003); Phyllis Mack, Visionary Women: Ecstatic Prophecy in Seventeenth-Century England 
(Berkeley: University of California Press, 1992); Sarah Rivett, The Science of the Soul in Colonial New 
England (Chapel Hill: University of North Carolina Press, 2011). 

6 See especially Brekus, Strangers and Pilgrims; Juster, Disorderly Women; Juster, Doomsayers; 
Mack, Visionary Women; Parrish, American Curiosity. 
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modern period. By the mid-seventeenth century, these works have shown, jurists no 

longer saw religious oaths as guaranteeing that witnesses’ testimony was truthful. 

Adopting the probabilistic modes of thought and skepticism that characterized 

Enlightenment culture more broadly, treatise-writers suggested that lawyers, judges, and 

juries needed to carefully evaluate and corroborate witnesses’ testimony. In other words, 

the content of witnesses’ testimony became at once more important and subjected to 

greater scrutiny.7 A handful of historians have applied such insights to the study of 

female witnesses’ involvement in marriage separation cases and criminal matters, 

particularly assaults and sex crimes. These works have argued that the lack of privacy in 

early modern households and women’s accepted ability to interpret other women’s bodies 

authorized them to testify in court. As they testified, such women articulated behavioral 

norms and helped enforce the coercive powers of the estate. Witnesses to financial 

matters and in civil cases, by contrast, have received very little scholarly attention.8  

Concentrating on the activities of creditors and debtors and, to a lesser extent, their 

                                                        
7 Andrea Frisch, The Invention of the Eyewitness: Witnessing and Testimony in Early Modern 

France (Chapel Hill: University of North Carolina Press, 2004); Barbara J. Shapiro, A Culture of Fact: 
England, 1550-1720 (Ithaca, NY: Cornell University Press, 2000); Barbara J. Shapiro, Probability and 
Certainty in Seventeenth-Century England: A Study of the Relationships Between Natural Science, Religion, 
History, Law, and Literature (Princeton, NJ: Princeton University Press, 1983). For changing 
understandings of objectivity and experience, see also Stuart Clark, Vanities of the Eye: Vision in Early 
Modern European Culture (Oxford, UK: Oxford University Press, 2007); Lorraine Daston and Peter 
Galison, Objectivity (New York: Zone, 2007); James Egan, Authorizing Experience: Refigurations of the 
Body Politic in Seventeenth-Century New England Writing (Princeton, NJ: Princeton University Press, 
1999). 

8 Laura Gowing, Common Bodies: Women, Touch, and Power in Seventeenth-Century England 
(New Haven: Yale University Press, 2003); Laura Gowing, Domestic Dangers: Women, Words, and Sex in 
Early Modern London (Oxford, UK: Clarendon Press, 1996); Julie Hardwick, Family Business: Litigation 
and the Political Economies of Daily Life in Early Modern France (Oxford, UK: Oxford University Press, 
2009); Laurel Thatcher Ulrich, A Midwife’s Tale: The Life of Martha Ballard, Based on her Diary, 1785-
1812 (New York: Alfred A. Knopf, 1990). For a rare example of a study focusing on witnessing and 
economic life, see Alexandra Shepard, Accounting for Oneself: Worth, Status, and the Social Order in 
Early Modern England (Oxford, UK: Oxford University Press, 2015). 
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intermediaries, historians have overlooked the witnesses who routinely observed credit 

transactions and shaped outcomes in debt litigation.  

 Within the literature on women’s involvement in the economy and the legal 

system, it is largely assumed that, as a result of the commercialization of the economy 

and its impact on the courts, eighteenth-century women possessed fewer opportunities to 

become witnesses than their seventeenth-century peers.9 This chapter challenges this 

periodization. Its study of witnesses throughout the eighteenth century brings into focus a 

wide range of women who participated in credit transactions and legal disputes. Because 

even those who could not borrow or lend money could become witnesses, female 

witnesses routinely included wives and lower-class women, particularly the servants who 

were often very near their masters.  

Using legal treaties, court records, and the case study of a protracted dispute in 

Boston in the 1740s, this chapter first examines how women and men became witnesses. 

It then compares men’s and women’s activities as witnesses who testified in lawsuits, 

signed important financial documents, and observed negotiations outside of court. I focus 

on the gendering of the places of men’s and women’s witnessing, which included both 

residential and non-residential settings, and the extent to which these were hospitable to 

women. As witnesses, New Englanders assessed others’ economic conduct, even of their 

social betters, so examining witnessing also sheds light on the gendered distribution of 

social authority. 

 

Legal and Social Contexts 

                                                        
9 For instance, see Dayton, Women Before the Bar, 58, 62-3, 70-79.  
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In eighteenth-century parlance, the label “witness” referred to several different 

categories of actors, and the activities and settings of witnessing ranged from informal to 

formal. Some witnesses were present for events and conversations that occurred in non-

legal settings. Others signed financial and legal documents, thus assuming a clearly 

delineated legal role even as they acted outside of court. Still other witnesses became 

what eighteenth-century men and women also referred to as “evidences,” giving sworn 

testimony before justices of the peace or in court for the consideration of judges and 

jurors.10 Legal principles and routine financial practices together conditioned women’s 

ability to engage in these three forms of witnessing. The law held that free adult women 

and men were broadly eligible to become witnesses, and women and men of all social 

classes routinely observed financial activities occurring in households. Yet everyday 

practices also afforded women and men different opportunities to observe credit 

transactions: female witnesses’ access to non-household spaces and to pre-arranged 

settlements was more limited than men’s. Overall, fewer women than men signed 

documents and testified in court, but witnessing drew a diverse group of women into the 

credit economy and legal system.   

According to British common law, free men and women over the age of fourteen 

could give sworn testimony as witnesses.11 Neither gender nor marital status barred 

women from testifying. Legal treatises and practical handbooks for justices of the peace 

concurred that the law only barred witnesses from testifying if they lacked mental 

                                                        
10 An Abridgement of Burn’s Justice of the Peace and Parish Officer (Boston: Joseph Greenleaf, 

1773), 116. Litigants referred to their witnesses as “evidences” when citing witnesses’ inability to attend 
court in their requests for new trials. For instance, see Petition of Joseph Arnold (1747), RI Petitions, vol. 5, 
128, RISA. 

11 For a discussion of the minimum age for witnesses, see Holly Brewer, By Birth or Consent: 
Children, Law and the Anglo-American Revolution in Authority (Chapel Hill: University of North Carolina 
Press, 2005), 150-80. 
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“competency,” had demonstrated a “want of integrity,” for instance by committing a 

serious crime, or were “interested” in case outcomes.12 Within this framework, wives 

could become witnesses in all cases except those in which their husbands were parties, as 

in such instances the law assumed that husbands and wives were “one and the same 

person in affection and interest.”13 Coverture thus placed fewer limitations on women’s 

involvement in debt litigation as witnesses than it did on other forms economic and legal 

activity. Whereas coverture forbade married women from becoming parties in financial 

transactions or in lawsuits without their husbands, wives could testify alone. The 

common law thus implicitly allowed that wives might see or hear events apart from their 

husbands, and that they could faithfully recount them in court.14 Legal principles 

governing witnessing offered one of the few ways in which married women could 

independently advance legalistic arguments in courts of law. 

The common law’s emphasis on using concepts of probability to evaluate the 

truthfulness of witness testimony created a framework in which women’s statements 

could possess the same evidentiary weight as men’s. Beginning in the mid-seventeenth 

century, English jurists authored legal treatises in which they sought to standardize the 

law based on what they saw as principles of reason. Contributing to the shift toward 

                                                        
12 An Abridgement of Burn’s Justice of the Peace, 124-5; Matthew Hale, Historia Placitorum 

Cornonæ: The History of the Pleas of the Crown, vol 2 (London, in the Savoy: E. and R. Nutt, and R. 
Gosling, 1736), 276-80; Geoffrey Gilbert, The Law of Evidence (London: Henry Lintot, 1756), 121-47. 

13 An Abridgement of Burn’s Justice of the Peace, 125. See also George Webb, The Office and 
Authority of a Justice of the Peace (Williamsburg, VA: William Parks, 1736), 135; Hale, Historia 
Placitorum Cornonæ, 279; William Nelson, The Office and Authority of a Justice of Peace (London: E. and 
R. Nutt and R. Gosling, 1729), 268. Conductor Generalis: or, The office, duty, and authority of justices of 
the peace (Philadelphia: B. Franklin and D. Hall, 1750), 67. In seventeenth-century Connecticut, in what 
appears to have been a distinctive regional practice, wives could testify for their husbands in civil suits. By 
the eighteenth century, this was no longer the case. Dayton, Women Before the Bar, 80. 

14 Of course, by barring wives from testifying against their husbands, the common law affirmed 
men’s patriarchal authority and severely limited wives’ ability to charge husbands who committed physical 
or sexual violence against them. Wives could only testify against their husbands in cases involving their 
husbands’ grievous mistreatment of them, such as when men had coerced women into marrying them, or 
when husbands were accomplices to other men who had raped their wives. 
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probabilistic modes of thought that was simultaneously occurring among scientists, 

historians, and intellectuals, authors such as Matthew Hale and Geoffrey Gilbert set out 

quasi-mathematical criteria by which jurors should, in their words, “weigh” witnesses’ 

testimony.15 The first treatise focusing exclusively on evidence law, Gilbert’s Law of 

Evidence, for instance, discussed witness testimony in a chapter entitled “Probability.” 

He noted that the word of two witnesses was generally stronger than that of one, and that 

one witness’s testimony could be given greater or lesser weight in light of supporting or 

competing testimony from others.16 Jurors, Hale and Gilbert recommended, should 

consider both the “reasons and Accounts [witnesses] give of their knowledge” and their 

overall “credibility.” They enumerated a constellation of attributes that contributed to 

witnesses’ credibility, including their “Quality, Carriage, Age, Condition, Education, and 

Place of Commorance,” but notably did not include gender.17 Through this emphasis on 

the deliberative process, they allowed that jurors could accord women’s testimony the 

same importance as men’s. 

Testimony by women was sufficiently common and accepted that one handbook 

took it for granted. It used the example of a female witness in its sample of an “affidavit 

for the want of a material witness.” In the sample document, the defendant explained that 

he could not locate his former servant in order to summon her to testify. The potential 

witness, he explained, was away “in the County of L.,” but that “in what part of L. she is, 

[he] does not know, nor can discover, although he has done his utmost Endeavour to find 

                                                        
15 Shapiro, Probability and Certainty, 163-93; Brewer, By Birth or Consent, 161-80. Matthew 

Hale, History of the Common Law of England, (London: E. and R. Nutt and R. Gosling, 1739), 257; Gilbert, 
Law of Evidence, 156. 

16 Gilbert, Law of Evidence, 147-61. See also Matthew Hale, The Primitive Origination of 
Mankind, Considered and Examined According to the Light of Nature (London: William Godbid, 1677), 
129.  

17 Gilbert, Law of Evidence, 158; Hale, History of the Common Law, 253-7, quotation p. 255. 
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out where she is.” He requested a postponement of the trial because this female servant 

was a “material witness” and he could not “safely proceed to Trial” without her.18 

Although this document negatively portrayed the female servant as a runaway, it also 

matter-of-factly acknowledged her crucial role in a dispute. Her class and occupation did 

not disqualify her from testifying. By featuring a female example in its only sample form 

pertaining to witnessing, the author of The Attorney’s Compleat Pocket-Book codified the 

view that women could offer testimony that was vital to a party’s case. 

Because signatories on financial documents could eventually be called as 

witnesses in court, the same formal parameters that governed eligibility to testify 

structured the selection of individuals to sign as witnesses to such documents. Adult 

women could be signatories regardless of their marital statuses, so long as wives did not 

witness their husbands’ documents. Commercial handbooks and formbooks were 

generally silent on this subject. The only eighteenth-century manual that discussed the 

function of witnesses did so in general terms, reminding readers that “’tis much better, if 

to what is done,/ You have some Witness, at least one,” and that obligations “seal’d 

before Witness…may long endure.”19  

When providing models of technically compliant legal and commercial forms, 

however, the handbooks texts depicted witnesses as male. Thus the fictional male 

witnesses John Simms and William Thomas observed the creation of a bond in one 

handbook. Other manuals used allegorical names, underscoring witnesses’ obligations to 

be observant and truthful. Nicholas Notice signed a promissory note; John Evidence and 

                                                        
18 The Attorney’s Compleat Pocket-Book (London: Henry Lintot, 1756), 16. This is the only 

handbook in which I have found such affidavit. Letter-writing handbooks that were written for a broader 
public did not include such affidavits. 

19 The Secretary’s Guide, or Young Man’s Companion (Philadelphia: 1737), 167, 168. 
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William Telltrue added their names to a bill of debt.20 In no case did commercial 

handbooks include a sample document with a female witness.21 This inclusion of male 

witnesses reinforced such texts’ overall depictions of commerce and law as masculine 

realms. The gender of sample witnesses was bound up with the overall prescriptive 

function of the forms in which they were included, and coded financial and legal 

responsibilities in the realm of commerce as male.22 

Living arrangements and uses of space in Boston and Newport combined with 

Anglo-American law to create frequent opportunities for women as well as men to serve 

as witnesses of all kinds. In Boston and Newport, as in other port cities, most households 

were undifferentiated, mixed-used spaces, with commercial and domestic activities 

occurring side-by-side. The gendering of household space, moreover, was contingent 

upon the individuals present and the activities occurring at any given moment.23 Typical 

eighteenth-century wood-framed homes contained only two rooms on their ground floor, 

and families used them for a wide range of activities.24 Wealthier residents lived in larger, 

                                                        
20 John Hill, The Young Secretary’s Guide, or, a speedy help to learning (Boston: Thomas Fleet, 

1750), 93; George Fisher, The American Instructor, or Young Man’s Best Companion (Philadelphia: B. 
Franklin and D. Hall, 1748), 166; Secretary’s Guide, 167. 

21 For forms with witnesses’ initials, see The Attorney’s Compleat Pocket-Book; Fisher, American 
Instructor. For forms without witnesses’ names, see The Attorney’s Compleat Pocket-Book; Fisher, 
American Instructor; Hill, Young Secretary’s Guide; Secretary’s Guide. Many handbooks alternately 
included male witnesses’ names, witnesses’ initials, and no witness names. 

22 On manuals’ prescriptive functions in standardizing commercial and legal activity, see Eve 
Tavor Bannet, Empire of Letters: Letter Manuals and Transatlantic Correspondence, 1688-1810 
(Cambridge, UK: Cambridge University Press, 2005); Konstantin Dierks, In My Power: Letter Writing and 
Communications in Early America (Philadelphia: University of Pennsylvania Press, 2009), 52-99. 

23Jessica Kross, “Mansions, Men, Women, and the Creation of Multiple Publics in Eighteenth-
Century British North America,” Journal of Social History 33, no. 2 (Winter 1999): 387. 

24 Richard Bushman, The Refinement of America: Persons, Houses, Cities (New York: Knopf, 
1992), 101-20; Edward A. Chappell, “Housing a Nation: The Transformation of Living Standards in Early 
America” in Of Consuming Interests: The Style of Life in the Eighteenth Century, ed. Cary Carson, Ronald 
Hoffman, and Peter J. Albert (Charlottesville: University Press of Virginia, 1994), 171-86; John E. 
Crowley, The Invention of Comfort: Sensibilities and Design in Early Modern Britain and Early America 
(Baltimore: Johns Hopkins University Press, 2001),  96-103; Abbott Lowell Cummings, “Inside the 
Massachusetts House” in Common Places: Readings in American Vernacular Architecture, ed. Dell Upton 
and John Michael Vlach (Athens: University of Georgia Press, 1986), 219-40; Robert Blair St. George, 
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more ornate brick homes, but the commercial and domestic overlapped even in these 

more spacious dwellings: artisans’ shops frequently adjoined their residences, and even 

wholesale merchants transacted business within their homes.25  

Urban residences were filled with individuals who were not necessarily related. 

Throughout colonial America, and especially in cities, renting out rooms and providing 

housing for servants was common. Urban dwellings sheltered what Ellen Hartigan-

O’Connor and others have termed “housefuls,” or combinations of family and unrelated 

individuals, including tenants, apprentices, servants, and slaves. In Newport, the average 

household size prior to the Revolution was seven people, while in Boston it was more 

than nine. 26  Members of these urban housefuls formed mixed-sex, mixed-class 

audiences for conversations about debt. Almost by definition, conducting financial 

transactions within the home ensured that others could see and overhear them. In addition, 

residents could conveniently call upon these bystanders to sign documents as witnesses or 

to help broker settlements. Even though coverture barred wives from serving as their 

husbands’ witnesses, residential configurations in colonial American port cities ensured 

                                                                                                                                                                     
“‘Set Thine House in Order’: The Domestication of the Yeomanry in Seventeenth-Century New England” 
in Common Places, ed. Upton and Vlach, 336-66; Kevin M. Sweeney, “Furniture and the Domestic 
Environment in Wethersfield, CT, 1639-1800” in Material Life in America, 1600-1800, ed. Robert Blair St. 
George (Boston: Northeastern University Press, 1987), 261-90. 

25 Carl Bridenbaugh, Cities in Revolt: Urban Life in America, 1743-1776 (New York: Alfred A. 
Knopf, 1968), 17, 141, 227; Elaine Crane, A Dependent People: Newport, Rhode Island in the 
Revolutionary Era (New York: Fordham University Press, 1985), 49-50, 53-5; Thomas Doerflinger, A 
Vigorous Spirit of Enterprise: Merchants and Economic Development in Revolutionary Philadelphia 
(Chapel Hill: University of North Carolina Press, 1986), 21, 36; David Hancock, Citizens of the World: 
London and the Integration of the British Atlantic Community, 1735-1785 (Cambridge, UK: Cambridge 
University Press, 1995), 90-104; 

26 Ellen Hartigan-O’Connor, The Ties that Buy: Women and Commerce in Revolutionary America 
(Philadelphia, University of Pennsylvania Press), 13-38; Chappell, “Housing a Nation, “ 186-90; Gary B. 
Nash, The Urban Crucible: The Northern Seaports and the Origins of the American Revolution 
(Cambridge: Harvard University Press, 1986), 194; Lynne Withey, Urban Growth in Colonial Rhode 
Island: Newport and Providence in the Eighteenth Century (Albany: State University of New York Press, 
1984), 130. 
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that other women—adult daughters, and female tenants and servants, as well as any 

female visitors—were poised to serve as witnesses.  

This repeated mentioning of houses in men’s and women’s depositions affirms 

that the household was per se neither masculine nor feminine and that it remained an 

important place of economic activity throughout the eighteenth century. Residences were 

by far the most frequently cited places in men’s and women’s depositions. Among 

witnesses who specified where they had seen or heard the events at issue, 67 percent 

mentioned houses.27 Furthermore, the vast majority of men’s and women’s depositions 

alike offered vague explanations for how they had seen or heard the events about which 

they testified. Through statements such as “she wous at the dwellinghous of Edward 

Slocum” or “being in the house of Capt William Stoddard,” they implied that witnesses’ 

presence during key moments of financial activities arose by happenstance.28 

When other settings were the locus of witnessing, it became a masculine activity. 

Whereas all women who mentioned locations in their depositions referred to houses, only 

two-thirds of men did so. The remaining men mentioned non-residential commercial 

spaces, such as detached shops, countinghouses and warehouses, and government settings 

such as the courthouse and jail.29 Many financial transactions requiring a witness appear 

to have concerned large-scale commercial transactions and investments in which women 

infrequently participated, such as when Royall Pierce described watching Newport 

merchants John Bannister and Robert Cook meet at Bannister’s “counting house” to settle 

                                                        
27 N=150. An additional 125 witnesses did not reference specific locations in their depositions. On 

depositions examined, see Appendix Two. 
28 Deposition of Miriam Watson (1750), RI Petitions, vol. 7, 98, RISA; Deposition of Mehitable 

Downs (1767), Stoddard v Stoneman, Newport CCP, Nov. 1767, #185, RIJRC. 
29 134 men and 16 women referenced specific locations in their testimony. On depositions 

examined, see Appendix Two. 
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accounts concerning a shipping venture they had jointly financed.30 Other men testified 

to events occurring in non-residential spaces because they were engaged in manual labor, 

work conducted chiefly by men and which became legally significant in some disputes 

about shipbuilding and commissioned labor.31 While women purchased goods from retail 

shops and attended court, they appear not to have been present in non-residential spaces 

during the financial disputes that culminated in debt litigation, or, if they were, disputants 

did not summon them to testify. 32  Women’s limited testimony about these transactions 

suggests that, even though they were not inhabited exclusively by men, governmental 

buildings and specialized shops and counting houses were masculine spaces with respect 

to witnessing. 

Women were also less likely than men to become witnesses to formal, pre-

arranged settlements. Whereas one-fifth of male witnesses testified in court as a result of 

having been enlisted to assume a formal role in facilitating financial settlements, no 

women did so.33 Some of these men explained that creditors and debtors had requested 

their presence, whether as witnesses or to evaluate competing accounts. David Daniels, 

for instance, explained that Jonathan Draper had asked him to “go to [Draper’s] house 

and be witness” to his “reckoning” with another man, while Jacob Richardson recalled 

that when Matthew Cozzens and Philip Burgen “were disputing about the settlement of 

their accounts & could not agree upon the balance,” they asked him to “look over their 

                                                        
30 Deposition of Royall Pierce (1741), Bannister v Cook, Newport CCP, May 1751, #141, RIJRC. 

On spaces of merchants’ commercial activity, see Thomas Doerflinger, A Vigorous Spirit of Enterprise: 
Merchants and Economic Development in Revolutionary Philadelphia (Chapel Hill: University of North 
Carolina Press, 1986); David Hancock, Citizens of the World: London and the Integration of the British 
Atlantic Community, 1735-1785 (Cambridge, UK: Cambridge University Press, 1995). 

31 For instance, see Depositions of John Blake, William Coats, and Benjamin Burroughs (1750), 
MA Archives, vol. 42, 219-20, 222-3, MSA; Depositions of Benjamin Burroughs, Joseph Johnson, and 
Samuel Powers (1731), Arnold v Malbone, Newport CCP, Nov. 1731, #28, RIJRC. 

32 On female shoppers, see especially Hartigan-O’Connor, The Ties That Buy, 129-60. 
33 N=242. See Appendix Two. 
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accounts & say what was due to Burgen.”34 By enlisting men such as Daniels and 

Richardson to assist them, creditors and debtors pressured their adversaries to conduct 

above-board negotiations and ensured that their allies could testify if matters advanced to 

court. Other men noted that they had drafted financial and legal documents on creditors’ 

and debtors’ request, or, in appeals of cases previously decided through arbitration, 

testified to their prior roles as referees or arbitrators.35 

These limitations to women’s witnessing suggest that colonists saw systematic 

involvement by neutral parties to be the domain of men. The most formal such 

intervention, serving as a court-appointed referee or arbitrator, was reserved exclusively 

for men as a result of longstanding customs and understandings of men’s and women’s 

capabilities. Arbitration in colonial British America was the descendent of practices 

arising in merchants’ trade associations in late medieval and early modern Europe. With 

these associations built on shared understandings of fair conduct and merchant law, their 

members preferred arbitration as an alternative to potentially time-consuming and costly 

litigation. Overseas merchants selected their fellow merchants, the vast majority of whom 

were men, to engage in these early arbitration proceedings.36 In consistently choosing 

men to serve as referees and arbitrators in court cases, residents of Boston and Newport 

replicated this practice, whether the matter at hand was a local credit transaction or 
                                                        

34 Deposition of David Daniels (1750), MA Archives, vol. 43, 261-2, MSA; Deposition of Jacob 
Richardson (1770), RI Petitions, vol. 14, 8, RISA. 

35 For the drafting of documents, see, for instance, Deposition of George Lawton (1761), Lawton v 
Durfey, Newport CCP, May 1761, #64, RIJRC. For referees’ activities, see Depositions of Joseph Crandall 
and Jedediah Austen (1765), RI Petitions, vol. 11.2, 134, RIJRC. 

36 Bruce L. Benson, “Justice without Government: The Merchant Courts of Medieval Europe and 
their Modern Counterparts,” in The Voluntary City: Choice, Community, and Civil Society, ed. David T. 
Beito, Peter Gordon, and Alexander Tabarrok (Ann Arbor: University of Michigan Press, 2002); Harold J. 
Berman, Law and Revolution: The Formation of the Western Legal Tradition (Cambridge, MA: Harvard 
University Press, 1983), 347; Sally E. Hadden, “The Business of Justice: Merchants in the Charleston 
Chamber of Commerce and Arbitration in the 1780s and 1790s” in The Southern Middle Class in the Long 
Nineteenth Century, ed. Jonathan Wells and Jennifer R. Green (Baton Rouge: Louisiana State University 
Press, 2011), 17-18, 30 
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overseas trade. This view of adjudication as a male domain may have colored men’s and 

women’s choice of witnesses outside of court. Involving evaluating competing claims, 

assisting in settlements outside of court closely resembled the referees’ and arbitrators’ 

responsibilities. Facilitating agreements between creditors and debtors also required high-

level financial and legal skills, such as the ability to scrutinize financial documents and 

intervene in heated conversations. Even though women demonstrated these skills as they 

engaged in transactions in their own right, creditors and debtors saw men as better 

advocates and allies in financial disputes. When given the choice, women as well as men 

consistently enlisted men to take on the more extensive and formal variants of witnessing, 

thereby perpetuating limits on women’s economic and legal activity.  

Overall, women signed financial documents and testified in court roughly in 

proportion to their rates of participation in lawsuits and plaintiffs and defendants. In pre-

revolutionary Newport County, eleven percent of witnesses who signed financial 

documents were women.37 Nine percent of witnesses who testified in debt cases in 

Newport’s Court of Common Pleas, or on average one or two witnesses per term, were 

women.38 These figures are low, especially when compared with percentages of female 

witnesses in other jurisdictions. In early modern Britain and France, for instance, 

historians have found that women comprised nearly half of witnesses in cases concerning 

marriage, sex, or sexual slander, matters that almost always involved women.39  

Although female witnesses were outnumbered by men, they were a persisting and 

significant minority. Those who did testify or sign documents acquired civic and legal 

personality through their activities. In addition, the documentary record captures only a 

                                                        
37 N=701. See Appendix Two. On female litigants, see Chapter One. 
38N=128. See Appendix Two.  
39 Gowing, Domestic Dangers, 11-12, 49-50; Hardwick, Family Business, 98. 
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small slice of women’s and men’s roles as witnesses. Colonists’ signatures on financial 

documents and, particularly, their testimony in county courts are a subset of more 

widespread practices of witnessing. Very few observers of financial negotiations were 

ever summoned to testify in county court. Because creditors, debtors, and bystanders 

could not foresee which debts would become the subject of contested lawsuits, all 

witnesses’ observations had potential probative value. Extant witness depositions make 

clear that creditors and debtors routinely conducted business before one or more 

onlookers, and these sources offer a window onto the activities and skills of male and 

female witnesses. 

Observing financial transactions, signing financial documents, and testifying in 

court were also important roles for women because they engaged broad cross sections of 

the female population.  For women as for men, the ability to write was not a prerequisite 

for becoming a witness on a financial document or in court. Twelve percent of women 

who signed bonds and promissory notes were unable to sign with their full names and 

instead signed with their marks.40 At least thirty-three percent of women who gave 

depositions in court cases likewise signed with their marks.41 In keeping with the fact that 

the writing instruction for women became more widespread as the eighteenth century 

progressed, more women signed with their marks during the 1730s than during any 

subsequent decade. However, some women still signed with their marks as late as the 

1760s and 1770s.42 We should be careful not to assume that women who signed with 

their marks could not read, as reading instruction was separate from and much more 

                                                        
40 N=58. See Appendix Two.  
41 N=33. See Appendix Two. 
42 For example, see Wanton v Channing, Newport SCJ, 1767, RIJRC; Brinley v Thurston, Newport 

CCP, May 1771, #100, RIJRC. 
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widespread than writing instruction in colonial America.43 Nonetheless, the prevalence 

and persistence of women signing with their marks suggests that, even in the context of 

legal and economic systems which increasingly emphasized adherence to technical 

standards, creditors and debtors did not see women’s writing abilities as determining their 

fitness to become witnesses. Female witnesses’ varying writing abilities also suggest that 

they came from a range of social classes. With elite and middling women receiving more 

extensive training in writing and penmanship than did their lower-class counterparts, 

signature literacy, or individuals’ ability to sign their names, offers a rough indicator of 

female witnesses’ class status.44 Observing financial activities was a routine element of 

daily life, and women of all social classes were privy to negotiations outside of court. To 

become a creditor or debtor required at least a modicum of wealth in order to extend 

credit to others or to appear sufficiently trustworthy to obtain loans. In contrast, anyone 

who happened to be present could watch credit transactions unfold, and creditors and 

debtors enlisted lower-class as well as middling and elite women as witnesses on 

documents and in court.   

 

Case Study: Space and Financial Conflict in Boston, 1739-1740 

                                                        
43 On reading and writing in colonial America, see especially Ross W. Beales and E. Jennifer 

Monaghan, “Literacy and Schoolbooks” in A History of the Book in America, vol. 1: The Colonial Book in 
the Atlantic World, ed. Hugh Amory and David D. Hall (New York: Cambridge University Press, 2000), 
380-87; Kenneth A. Lockridge, Literacy in Colonial New England: An Enquiry into the Social Context of 
Literacy in the Early Modern West (New York: W.W. Norton, 1974); Dierks, In My Power, 141-88; Gloria 
Main, “An Inquiry into When and Why Women Learned to Write in Colonial New England,” Journal of 
Social History 24, no. 3 (Spring 1991): 579-89; E. Jennifer Monaghan, Learning to Read and Write in 
Colonial America (Amherst: University of Massachusetts Press, 2005). 

44 Systematically determining female witnesses’ economic standing would require searching for 
their names in tax lists and probate records. Depositions identify women only by marital status and place of 
residence, while financial documents offer no biographical information about the women who signed them.  
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 A well-documented dispute in mid-century Boston vividly illustrates that the 

panoply of activities occurring in and near households pulled women into financial 

matters as witnesses, including in unexpected ways. In June, 1739, a twenty-eight-year-

old Boston woman, Abigail Hewes, gave birth to a daughter, Martha. Seven months later, 

Abigail’s husband, George, sued Boston merchant Nathaniel Cunningham. George 

alleged that Cunningham had frightened Abigail by making noise outside the family’s 

house and entering her chamber during her pregnancy, ultimately causing bodily harm to 

both mother and child. He sought the considerable sum of £500 as damages.45 Five 

women—relatives, boarders, servants, and midwives—and one man testified in the case. 

They described Abigail’s health during her pregnancy and Cunningham’s effects on her 

emotions and, by extension, her body. At first glance, the female witnesses’ involvement 

in this case is an unsurprising extension of women’s ability to testify in cases concerning 

the female body. As many historians have noted, women’s work caring for and 

interpreting other women’s bodies authorized them to testify in cases of rape, fornication, 

and bastardy.46 Yet the case was also part of a much larger financial dispute between 

tanners George and Robert Hewes and Cunningham, the Hewes brothers’ former partner 

who had financed the tannery. When the pregnant Abigail spoke with Cunningham in her 

second-floor room, the chamber became at once a space of childbirth and of financial 

negotiations. Abigail herself was drawn into the dispute as her husband’s agent and, even 

                                                        
45 Summons of Nathaniel Cunningham, April 2, 1740, Suffolk Files, 52,393, MSA. 
46 Kathleen Brown, “‘Changed…into the Fashion of Man’: The Politics of Sexual Difference in a 

Seventeenth-Century Anglo-American Settlement,” Journal of the History of Sexuality 6, no. 2 (Oct. 1995): 
171-93; Sharon Block, Rape and Sexual Power in Early America (Chapel Hill: University of North 
Carolina Press, 2006), 88-125; Cornelia Hughes Dayton, “Taking the Trade: Abortion and Gender 
Relations in an Eighteenth-Century New England Village,” William and Mary Quarterly, 3rd ser., 48, no. 1 
(Jan. 1991): 19-49; Gowing, Common Bodies; Gowing, Domestic Dangers; Mary Beth Norton, Founding 
Mothers and Fathers: Gendered Power and the Forming of American Society (New York: Vintage Books, 
1996), 183-97; Ulrich, A Midwife’s Tale, 102-33. 
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as they ostensibly testified about Abigail’s body, the witnesses in the resulting case 

equally intervened in arguments about credit and debt.  

 George Hewes’s January 1740 lawsuit was one of more than twenty-five suits in 

an eleven-year legal battle involving the Hewes and Cunningham. In 1734, Cunningham, 

a wealthy and financially secure merchant, formed a partnership with the fledgling 

tanners. Cunningham provided a much-needed loan of £3500 to the Hewes in exchange 

for half of the tannery’s profits. When the partnership dissolved several years later, the 

Hewes and Cunningham scrambled to recover debts allegedly owed by their opponent.47 

The dispute pitted a prominent merchant against struggling artisans, and tensions ran 

high.48 When George Hewes demanded that Cunningham compensate him for harming 

Abigail and her daughter, the larger dispute elevated the stakes as both sought to emerge 

from their legal battles as net creditors.  

  Throughout 1739, the tannery and George Hewes’s adjacent house was the 

epicenter of the dispute with Cunningham. Touted by the Hewes brothers as “the most 

convenient and commodious place for Business in Boston,” the tannery was on Water 

Street, only one block south of the city’s major commercial artery, King Street.49 The 

Hewes’ property included several outbuildings housing the production and retail sides of 

their business. They maintained their records in a “counting house,” tanned and stored 

                                                        
47Evidence of the protracted dispute can be seen in the two parties’ numerous petitions to the 

Massachusetts legislature. See MA Archives, vol. 41, 425, 562; vol. 42, 147, 153, 158, 448, 805 and vol. 
43, 373, MSA. Extensive file papers for the various cases are dispersed throughout the Suffolk Files. While 
these citations are too numerous to list, cases can be located using the name index to the Suffolk Files. 
Suffolk Files, MSA.  

48 For versions of the dispute between the Hewes and Cunningham which emphasize class conflict 
and do not discuss the suit involving Abigail, see Alfred F. Young, The Shoemaker and the Tea Party: 
Memory and the American Revolution (Boston: Beacon, 1999), 17-18 and “George Robert Twelves Hewes 
(1742-1840): A Boston Shoemaker and the Memory of the Revolution,” William and Mary Quarterly, 3rd 
ser., 34, no. 4 (Oct. 1981): 572-5. George Robert Twelves Hewes was the son of George and Abigail 
Hewes.   

49 Boston Weekly News-Letter, September 1, 1737, [2]. 
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their leather in several small shops and warehouses, and sold leather, meat and soap from 

their retail shop.50 The tannery was a bustling place: apprentices, hired hands, and slaves 

worked there, and a continual stream of customers and other Bostonians walked by. The 

property also included George and Abigail Hewes’s two-story house, where their family 

and its servants and boarders resided. Events at the Water Street property were visible to 

the tannery’s workers and customers, neighbors and pedestrians, and those inside the 

Hewes’ house, and this fact contributed to the rapid escalation of the conflict between 

Hewes and Cunningham.  

In 1739, the conflict reached a head as Cunningham and his associates harassed 

the Hewes. Convinced that the Hewes would move their leather away from the tannery to 

prevent the court from seizing it, Cunningham’s men kept watch around the property’s 

perimeter. Day and night, they yelled, brandished clubs, threw stones at the windows, and 

rattled sticks along the fence. They also repeatedly tried to seize leather, soap, and 

commercial records from the tannery, claiming their actions were court authorized.51  

Just as the tannery’s male laborers and slaves experienced these disruptions, so 

too did the women who lived and worked at the Water Street property. When 

Cunningham and his men arrived, the tannery’s male laborers and slaves stopped their 

work and watched the events that unfolded. Several of these laborers and slaves 

attempted to obstruct Cunningham. Elizabeth Goddard, one of the Hewes’ servants, did 

                                                        
50 “Inventory of sundry goods attached for Nathaniel Cunningham,” MA Archives, vol. 41, 429, 

MSA; Boston Weekly News-Letter, March 25, 1736, [2]; Boston Evening Post, April 11, 1737, [2]; Boston 
Weekly News-Letter, September 1, 1737, [2]; New England Weekly Journal, March 10, 1741, [2].  

51 Depositions of John Blake and John Springer, Suffolk Files, 52,393, MSA; Depositions of 
Elizabeth Goddard, Esther Blair, John Russell and John Springer, Suffolk Files, 51,228, MSA.  The Hewes 
later sued Cunningham and his associates for illegally seizing the tannery’s property. Writ, Hewes v 
Cunningham, Royal and Nichols, Suffolk Files, 49,467, MSA; Writ, Hewes v Cunningham and Barker, 
Suffolk Files, 52,393, MSA. 
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so as well: she confronted Cunningham’s men and locked the tannery’s storehouses to 

prevent them from seizing hides and documents.52 

 As a wife living very close to her family’s business, Abigail intervened in the 

dispute with Cunningham both before and well after the June 1739 events at issue in 

George’s lawsuit. That spring, George Hewes was imprisoned as a result of 

Cunningham’s many lawsuits and in his absence Abigail Hewes acted as his agent. Her 

managerial role extended from household affairs to commercial matters, including the 

dispute with Cunningham. In April 1739, as Cunningham tried to seize the tannery’s 

supplies, Abigail Hewes came out into the yard to stop them. Explicitly casting herself as 

her husband’s agent, she stated “My husband charges you upon your peril not to remove 

one hide” and asked “By what authority do you now take all of his leather?”53 When 

Cunningham and his associates returned in September, a bedridden Abigail Hewes again 

tried to stop him from seizing the tannery’s property. She relayed a message via Elizabeth 

Goddard, once more questioning Cunningham’s authority to forcibly remove the hides 

and leather.54  

 In June, 1739, when George Hewes was in jail, Abigail Hewes talked with 

Cunningham twice. Because Abigail was then in the third trimester of her pregnancy and 

too unwell to leave her house, these conversations occurred the second-floor “chamber” 

                                                        
52 Deposition of Elizabeth Goddard, Deposition of Bartholomew Allen and John Squire, Suffolk 

Files, 50,767, MSA. Depositions of Bartholomew Allen, John Allen, James Hawkins, Lenair Kenn, and 
Daniel McGregore, Suffolk Files, 49,424, MSA; Deposition of Amos Hovey, Suffolk Files, 49,536, MSA; 
Deposition of John Armstrong, Suffolk Files, 50,767, MSA; Depositions of Zachariah Fitch James 
Hawkins and David Monroe, 51,228, MSA. 

53 Deposition of James Hawkins; Deposition of David Monroe; Suffolk Files, 51,228, MSA.  
54 Deposition of Elizabeth Goddard, Deposition of Bartholomew Allen and John Squire, Suffolk 

Files, 50,767, MSA.. The record does not specify whether George Hewes was still imprisoned in 
September. The Hewes later sued Cunningham and his associates for illegally seizing the tannery’s 
property in the April and September incidents. See Writ, Hewes v Cunningham, Royal and Nichols, Suffolk 
Files, 49,467, MSA; Writ, Hewes v Cunningham and Barker, April 30, 1740, Suffolk Files, 52,393, MSA. 
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of her home as her female attendants looked on. The presence of Abigail’s female 

relatives, friends and servants was in keeping with practices of “social childbirth” in 

which expectant mothers surrounded themselves with other women. These attendants 

shut off birthing rooms from the outside world: they drew curtains, blocked keyholes, 

stoked fires, and lit candles. During preparations for childbirth, men’s presence was 

highly inappropriate. During routine credit negotiations, in contrast, men and women 

routinely conversed within households. The usual combination of activities in Abigail 

Hewes’s chamber thus offers an especially vivid illustration of the fact that household 

spaces were continually in flux. On June 28, six days after her second conversation with 

Cunningham, Abigail Hewes gave birth to her daughter.55 

 Abigail’s interventions led her to body to become a subject of dispute in the 

conflict between the Hewes and Cunningham. In his January 1740 lawsuit, George 

Hewes complained that Cunningham had “threatened” the then pregnant Abigail so that 

she was “much terrified, could not rest, & was cast into a dangerous fever.” As a result, 

George contended, Abigail had given birth prematurely and was unable to nurse. He was 

put to “great expense” caring for his wife and their sickly infant.56 Such allegations 

emerged from the early modern worldview that the female body was a porous vessel. 

Within this framework, any external force, including emotion, could disrupt the flow of 

interrelated bodily fluids and cause illness. Pregnant women were considered especially 

vulnerable to such disruptions. Anger could cause a sudden influx of blood into the 

                                                        
55 Abigail’s daughter, Martha died shortly before her fourth birthday. Depositions of Abigail 

Sever, Elizabeth Goddard, and Esther Blair, Suffolk Files, 51,228, MSA; Depositions of Ruth Loring, 
Suffolk Files, 52,393, MSA; David Cressy, Birth, Marriage and Death: Ritual, Religion and the Life-Cycle 
in Tudor and Stuart England (New York: Oxford University Press, 1997), 16, 84; Gowing, Common 
Bodies, 149-76; Ulrich, A Midwife’s Tale, 61-2; Adrian Wilson, The Making of Man-Midwifery: Childbirth 
in England, 1660-1770 (London: University College London Press, 1995), 1, 25.  

56 Summons of Nathaniel Cunningham, April 2, 1740, Suffolk Files, 52,393, MSA. 
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womb, leading to miscarriage or premature labor, while fright could cause a contraction 

of bodily fluids and thus difficulty nursing.57  

 As the trial proceeded, two competing narratives of Cunningham’s conduct and its 

effect on Abigail’s health unfolded. Although coverture barred Abigail from testifying for 

or against her husband, George Hewes and Nathaniel Cunningham enlisted her caregivers 

as witnesses. Four witnesses offered depositions that were favorable to the Hewes’s case: 

Abigail’s mother, Abigail Sever; midwife Jane Shaw; Esther Blair, a neighbor; and 

Elizabeth Goddard, the Hewes’ servant. Emphasizing the chamber’s status as a birthing 

room, they cast Cunningham as an injurious intruder. Two other witnesses, Ruth Loring, 

a boarder in the Hewes’ home, and her kinsman, physician John Loring, countered that 

Cunningham’s presence in the chamber was legitimate and that he had not harmed 

Abigail. Unsurprisingly, these witnesses’ stances correlated with their relationships to the 

Hewes family.58 The women whom Abigail had summoned to care for her were 

sympathetic to her cause, as was Goddard, who was bound to obey her masters. In 

contrast, Ruth and John Loring owed neither loyalty nor deference to the Hewes.59   

Witnesses offered divergent accounts of the circumstances under which 

Cunningham entered the Hewes’ home, and of Abigail’s health at the time of the 

conversations. Sever, Goddard, and Blair stressed that Abigail had been unwell for 

several days, and that she spoke with Cunningham reluctantly. On June 18, according to 

                                                        
57 Cressy, Birth, Marriage and Death, 45, 87; Gowing, Common Bodies, 22, 122-38; Barbara 

Duden, trans. Thomas Dunlap, The Woman Beneath the Skin: A Doctor’s Patients in Eighteenth-Century 
Germany (Cambridge: Harvard University Press, 1991), 107-9, 140-49, 157-70. 

58 As Laura Gowing has noted, external power relations and conflicts shaped the inner dynamics 
of birthing rooms. Gowing, Common Bodies, 150, 166. 

59 Ruth Loring’s presence in Abigail’s chamber was unusual: typically only married women 
served as birthing attendants. Her connections to respected physician John Loring likely limited the 
scrutiny she would otherwise have faced in the birthing room and as a witness offering dissenting 
testimony in the dispute that followed.  
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Goddard, “Mr Cunningham came into George Hewes’ house,” seemingly inexplicably 

and without invitation. Abigail Sever offered a slightly different but nonetheless 

complementary version of that day’s events.  She explained that, from her window, 

Abigail saw Cunningham searching the tannery’s pits for hides. Out of the necessity to 

protect the family’s property, she then “called to Mr. Cunningham and desired him to 

step up chamber to her.” Sever, Goddard, and Blair agreed that Cunningham’s return visit 

on June 22 was an invasive act.60 Invoking the view that men’s presence in birthing 

rooms was, as historian Laura Gowing explained, “disorderly, lewd, and uncivilized,” all 

three agreed that Cunningham had insisted on speaking with Abigail and “went up 

chamber to Mrs Hewes” unprompted.61 In contrast, Ruth Loring’s testimony called into 

question characterizations of the chamber as a birthing room. She emphasized that 

Abigail Hewes was “at work in the kitchen” during that week: an accepted marker of 

active labor was a woman’s cessation of daily activities. Loring also insisted that 

Cunningham had expressed concern for Abigail’s condition before going upstairs and 

been assured that she was “as well as could be expected.”62 Portraying Cunningham as 

sensitive to Abigail’s condition, Loring cast doubt on arguments that he had entered her 

room uninvited. 

Witnesses also disputed whether Cunningham had frightened Abigail. Blair, 

Goddard and Sever villainized Cunningham. Stigmatizing him as lacking manly restraint, 

they testified that Cunningham had entered Abigail’s room in a state of “violent passion” 

and had treated her “in a very insulting and barbarous manner.” He brushed aside 

Abigail’s protests that the watch around the tannery was too noisy and ignored her pleas 

                                                        
60 Gowing, Common Bodies, 151. 
61 Depositions of Abigail Sever, Elizabeth Goddard, and Esther Blair, Suffolk Files, 51,228, MSA  
62 Ulrich, Midwife’s Tale, 183-9; Depositions of Ruth Loring, Suffolk Files, 52,393, MSA. 
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to release her husband from jail as she neared the time to give birth, threatening instead to 

“keep Robert Hewes in gaol until he rotted.”63 Loring, in contrast, described Abigail and 

Cunningham as engaging in a substantive discussion about the credit dispute. She 

suggested that it was Abigail, not Cunningham, who had overstepped norms of civil 

comportment. Although Abigail had deliberately provoked him (“said several things 

which moved [Cunningham]”), Loring characterized Cunningham as solicitous (“tender”) 

and as remaining  “as calm and mild mannered as possible”—he had even apologized for 

the noise outside the tannery.64 In Loring’s narrative, Cunningham displayed the self-

discipline that the other women insisted he lacked. 

Witnesses’ assessments of Cunningham’s effect on Abigail Hewes’s health 

likewise differed. Goddard, Sever, and Blair testified that Abigail was ill and that her 

condition dramatically worsened after speaking with Cunningham because she was “very 

much surprised” by his remarks. Blair added that the noise in the yard harmed Abigail 

and even reported that “a stone was thrown in the chamber window which much frighted 

Mrs Hewes and was a great damage to her.” These shocks, the three witnesses insisted, 

had induced Abigail’s premature labor.65 Ruth Loring countered that Abigail was “well 

composed and free from surprise or any concern” following Cunningham’s visit. She 

claimed that Abigail did not experience an early or difficult labor, pointing out that 

Abigail had expected to give birth in mid-June and that her recovery had proceeded 

smoothly.66 

                                                        
63 In June of 1739, George and Abigail Hewes had four children, all under the age of nine. This 

contributed to the difficulty that Abigail faced in managing the household during her illness and during her 
husband’s absence. Depositions of Elizabeth Goddard, Esther Blair, and Abigail Sever, Suffolk Files, 
51,228, MSA. 

64 Deposition of Ruth Loring (August 21, 1740), Suffolk Files, 52,393, MSA. 
65 Depositions of Elizabeth Goddard, Esther Blair, and Abigail Sever, Suffolk Files, 51,228, MSA. 
66 Deposition of Ruth Loring (August 21, 1740), Suffolk Files, 52,393, MSA. 
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Midwife Jane Shaw and physician John Loring used their medical knowledge to 

buttress the lay witnesses’ arguments. Shaw visited the pregnant Abigail Hewes several 

times and delivered her child on June 28. She testified that she found Abigail “in such a 

weak & low condition as made me despair of her life.” Calling on her long experience as 

a midwife, she reported, “Upon examination, [I] found [Abigail] wanting full seven 

weeks...and that the immediate cause of illness was by reason of said Cunningham’s 

frighting of her by his repeated abuses to her, as I was then informed.” Shaw also 

underscored the gravity of Abigail and her daughter’s conditions, explaining that, in the 

days after delivery, the pair remained “in as miserable condition as any I delivered 

alive.”67 John Loring, the Hewes’ family doctor, was not present for Abigail’s delivery 

but checked on her during and following her pregnancy. Echoing Ruth Loring’s 

testimony, he stated that Abigail never complained of “being frighted by...Cunningham” 

and that she “suffered no fever or cold.” John Loring also asserted knowledge of 

Abigail’s body and temperament accumulated through several years of caring for her. He 

noted that Abigail Hewes was “a weak woman inclined to consumption,” and that he in 

fact found her to be “much better than the year before,” when she delivered her previous 

child. Abigail’s difficulty nursing was expected, he explained: she had hired a wet nurse 

for her previous child, and he had advised her to do the same for this infant.68 Casting 

Abigail Hewes as at once an economic actor and as a mother, this focus on Abigail’s 

body further incorporated her as a legitimate party in the ongoing financial dispute 

between the Hewes and Cunningham.  

                                                        
67 Deposition of Jane Shaw, Suffolk Files, 52,393, MSA. 
68 Deposition of John Loring, Suffolk Files, 52,393, MSA. During the eighteenth century, nursing 

was understood as an important component of motherhood. Hiring of a wet nurse was nonetheless 
somewhat acceptable, especially among middling and elite families and by mothers who had difficulty 
nursing. Cressy, Birth, Marriage and Death, 88-92; Gowing, Common Bodies, 193-203. 
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George Hewes failed to convince the court that Cunningham was to blame for 

Abigail’s difficulties. He initially won £100 at the Court of Common Pleas, one-fifth of 

the sum he had sought. Cunningham then appealed to the Superior Court, where the 

judges overturned the original decision and ordered that Hewes pay Cunningham’s court 

costs.69 Even within a framework that stressed emotions’ powerful effects on the body, it 

was difficult to link Abigail’s conversations with Cunningham to complications 

experienced several days and weeks later. The court also evidently discounted the claim 

that the second-floor chamber was solely a feminine space. In actuality, eighteenth-

century rooms were routinely put to multiple simultaneous uses. By refusing to 

characterize Cunningham as an intruder in Abigail’s chamber, the court acknowledged 

this fact. 

The credit dispute regarding the Hewes’ tannery stands out for its unusually 

acrimonious, even violent nature, and for the ways in which witnesses, the majority of 

whom were women, mobilized arguments about the female body within the context of a 

larger credit dispute. Between April and September of 1739, male laborers, slaves, female 

servants, and Abigail Hewes herself witnessed and participated in key confrontations at 

the tannery. Abigail Hewes also spoke with Cunningham on behalf of her absent husband, 

attempting to defend her family’s property. George Hewes’s January 1740 suit drew 

female attendants, a midwife, and a doctor into the conflict. Through their testimony, 

they attempted to sort people and events into clear categories: they depicted Abigail as a 

vulnerable pregnant women or a savvy interlocutor; they cast Cunningham as an 

                                                        
69 As was typical in eighteenth-century legal proceedings, the court’s records did not specify the 

reasons for its decisions in the case concerning Abigail Hewes. Reasons of Appeal, Cunningham v Hewes 
(February 1739) Suffolk Files, 51,228; Summons of Nathaniel Cunningham (April 2, 1740), Suffolk Files, 
52393; Superior Court Record, Suffolk Files, 54,128; Writ of Execution, Cunningham v Hewes (February 
18, 1741) Suffolk Files, 56,164.  
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aggressive intruder or sympathetic visitor, and they identified the second-floor chamber 

as either a birthing room or space of financial negotiations. Atypical as the Hewes-

Cunningham conflict was, the involvement of so many individuals was an extension of 

routine practices of witnessing. The fact that financial activities routinely occurred in 

undifferentiated household spaces meant that women as well as men could see, hear, and 

intervene in such matters, including by testifying in court. It was precisely this mixing of 

people and activities within a single space that had led financial negotiations to become 

bound up with feminine rituals of bodily care and childbirth when Nathaniel Cunningham 

entered Abigail Hewes’s chamber. 

 

Gender and Witnesses’ Authority 

Witnesses’ activities ranged from informal to formal. Some witnesses were 

simply casual observers to credit disputes: creditors and debtors did not necessarily enlist 

them to participate, nor did statutes and legal principles directly structure their roles. 

Signatories on documents, in contrast, engaged with technical credit instruments and 

assumed clearly delineated legal roles even as they acted outside of court. Witnesses in 

debt cases assumed the most formal roles, speaking publicly and subjecting their 

statements to official scrutiny as they testified before justices of the peace and in court. 

Each of these different kinds of witnessing endowed laypeople with particular forms of 

knowledge and economic, legal, and social authority. 

Women acquired social and economic authority as they engaged in even the most 

straightforward form of witnessing: watching or overhearing conversations about debt. In 

the cramped quarters of early American houses, women were chance bystanders to 
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financial activities. Mehitable Downs, the unmarried daughter of Newport tavern keeper 

Abigail Stoneman, was at her mother’s home in the spring of 1766 when the family’s 

landlord, William Stoddard, visited twice to discuss Stoneman’s lease. Downs heard 

Stoddard promise to make specific repairs to the rental property—laying new floors, 

installing new windows, and wallpapering the rooms—if Stoneman would renew her 

lease. A few days later, Downs heard another conversation in which Stoddard asked 

Stoneman to oversee and pay for the repairs, promising that he would credit these 

expenses against her rent and then pay her any outstanding balance at the end of the 

year.70 Wareham, Massachusetts woman Ruth Besse was likewise present at her father’s 

home in the mid-1750s when Samuel Leonard purchased a horse and promised to deliver 

him iron as payment. She observed the two men speak to each other and draft a 

promissory note that codified their agreement.71 Creditors and debtors did not appear to 

have asked women such as Mehitable Downs and Ruth Besse to attend these informal 

negotiations, and Downs and Besse did not speak during the conversations that unfolded 

before them. Nonetheless, by observing such conversations, women could gain valuable 

knowledge of how to conduct credit transactions, and they became equipped to pass 

judgment on participants.72 Finally, even seemingly passive female bystanders played 

important social roles in creditors’ and debtors’ staging of transactions. Creditors and 

debtors used carefully calibrated displays of secrecy and disclosure in financial 

                                                        
70 Stoddard v Stoneman, Newport CCP, Nov. 1767, #185, RIJRC. 
71 Burge v Leonard (April 1760), Suffolk Files, 80,630, MSA. 
72Toby L. Ditz, “Shipwrecked; or, Masculinity Imperiled: Mercantile Representations of Failure 

and the Gendered Self in Eighteenth-Century Philadelphia,” Journal of American History 81, no. 1 (June 
1994): 51-80; Margot Finn, The Character of Credit: Personal Debt in English Culture, 1740-1914 
(Cambridge, UK: Cambridge University Press, 2003), 1-108; Craig Muldrew, Economy of Obligation: The 
Culture of Credit and Social Relations in Early Modern England (New York: St. Martin’s Press, 1998). 
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transactions to demonstrate their truthfulness and moral virtue, and the presence of others 

ensured that someone would be able to testify if a dispute arose and advanced to court.73  

Women who witnessed informal negotiations could also become participants in 

them by clarifying terms of agreement between creditors and debtors. In 1747, Jacob 

Marshall went to the home of fellow Exeter, Rhode Island resident Edward Slocum to 

discuss a legal case pending between them. Marshall had won the case by default, but he 

hoped to reach an agreement with Slocum outside of court rather than waiting for the 

sheriff to carry out the court’s judgment by collecting payment from Slocum. Samuel, 

Miriam, Nicholas, and Hannah Watson, residents of the neighboring town of North 

Kingstown, all happened to be at Slocum’s house when Marshall called. They watched 

and listened as Slocum and Marshall spoke and ultimately agreed to settle matters outside 

of court. Near the conclusion of this conversation, one of the observers, Hannah Watson, 

interjected. Seeking to confirm the agreement, Watson asked Marshall whether he had in 

fact “stopt the action.” Marshall replied “yeas for ever mour” and pledged that he and 

Solcum would “live in good naburwud [neighborhood] and in love” from then on.74 

Forced to respond to Watson’s query, Marshall clearly committed himself not to sue.  

Watson’s example provides unusual direct evidence about conversations between 

creditors, debtors, and bystanders, reminding us that female witnesses were not merely a 

silent presence during financial negotiations. Women as well as men could intervene and 

shape the overall course of credit negotiations. 

                                                        
73 Toby L. Ditz, “Secret Selves, Credible Personas: The Problematics of Trust and Public Display 

in the Writing of Eighteenth-Century Philadelphia Merchants” in Possible Pasts: Becoming Colonial in 
Early America, ed. Robert Blair St. George (Ithaca, NY: Cornell University Press, 2000), 219-43. 

74 Depositions of Samuel, Miriam, and Nicholas Watson, RI Petitions, vol 7, 98, RISA. 
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Women’s roles as keepers of household records also enlarged their involvement 

in the credit transactions that they observed. When Joseph Fowler paid physician James 

Hayward in the example that opened this chapter, all three of Fowler’s daughters looked 

on as Fowler and Hayward conversed. After Fowler and Hayward wrapped up their 

negotiations, Fowler handed Hayward’s receipt to one of his daughters, Elizabeth 

Kimball. Fowler told Kimball to “lay up” the receipt—to store it for safekeeping—and 

she followed these instructions.75 By giving Hayward’s receipt to his daughter, Joseph 

Fowler signified his trust in her and engaged her in the final, crucial step of settlement, 

the safeguarding receipts. 

Women who signed as witnesses on bonds and notes assumed a formal, official 

role in legitimating credit transactions. Bonds and bills obligatory, a variant of 

promissory notes, required witnesses’ signatures in order to be legally binding.76 By 

providing their signatures on these documents, female witnesses enabled parties to 

establish financial agreements. Creating legally sound credit instruments required 

appropriate supplies and entailed specific material practices. Debtors and creditors 

carefully drafted or—for printed bonds—filled in the documents in accordance with 

standard legal forms. The law additionally required that bonds be sealed with wax and 

then imprinted it with the debtor’s distinctive seal. Female witnesses both observed as 

these steps unfolded and participated in them. Moreover, because creditors, debtors, and 

court clerks assiduously preserved the resulting bonds and bills obligatory as evidence, 

female signatories inserted themselves into the financial and legal record. 

                                                        
75 Deposition of Elizabeth Kimball, Suffolk Files, 29,918, MSA. 
76 Bills obligatory functioned similarly at law to promissory notes but, unlike promissory notes, 

bills obligatory required witnesses. Bruce H. Mann, Neighbors and Strangers: Law and Community in 
Early Connecticut (Chapel Hill: University of North Carolina Press, 1987), 29.  
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Familial relationships routinely facilitated women’s signing of financial 

documents. Nearly one quarter of female witnesses who signed financial documents did 

so along with their husbands.77 The wives of clerks and notaries were among those who 

routinely signed bonds alongside their husbands. Mary Lyndon, the wife of Josias 

Lyndon, the longtime clerk of the Newport County courts and the Rhode Island General 

Assembly, for example, signed many bonds as a witness along with her husband. In 1751 

alone, five debt cases, each with different plaintiffs and defendants, concerned bonds that 

Josias and Mary Lyndon had signed as witnesses.78 An extension of the notarial 

components of his appointed office, Josias Lyndon’s signing of financial documents 

contributed to what historian Julie Hardwick has termed “the integrity of private 

transactions.”79 By serving as the requisite second witness on bonds, notaries’ wives such 

Mary Lyndon cultivated a civic personality in connection with her husband and played a 

vital role in facilitating credit transactions.80  

Furthermore, many bonds signed in Newport include clusters of creditors, debtors, 

and witnesses from prominent civic and commercial families, and women who signed 

such documents as witnesses contributed to the relationships manifested in them. When 

                                                        
77 24 percent of female witnesses who signed financial documents (N=58) signed alongside men 

with the same last name and thus appear to be wives signing with their husbands. See Appendix Two. 
78 Smith v Coggeshall, Newport CCP, May 1751, #24, RIJRC; Tillinghast v Buliod, Newport CCP, 

May 1751, #38, RIJRC; Holmes v Easton, Newport CCP, May 1751, #227, RIJRC; Rogers v Baley, 
Newport CCP, May 1751, #238, RIJRC; Clark v Carr, Newport CCP, May 1751, #322, RIJRC. Susannah 
Fox, the wife of Newport scrivener Joseph Fox, likewise served as a witness on legal documents alongside 
her husband. For instance, see Stoneman v Stoddard, Newport CCP, Nov. 1767, #85, RIJRC. For Fox’s 
work as a scrivener, see his deposition in Robinson v Trip and Spencer, Newport CCP, Nov. 1761, #239, 
RIJRC. 

79 Julie Hardwick, The Practice of Patriarchy: Gender and the Politics of Household Authority in 
Early Modern France (Philadelphia: University of Pennsylvania Press, 1998), quotation p. 18. On notaries, 
see also Donna Merwick, Death of a Notary: Conquest and Change in Colonial New York (Ithaca, NY: 
Cornell University Press, 2002). 

80 Hardwick examines notaries’ wives contributions to their households in early modern France 
but does not discuss such women signing as witnesses alongside their husbands. Hardwick, The Practice of 
Patriarchy, 84-100. 
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Newport lawyer Augustus Johnston borrowed money from Robert Hooper, for instance, 

Elizabeth Honyman joined her husband James, another prominent Newport lawyer and 

the eventual attorney general, as a witness on the bond. Temperance Grant, a widow who 

ran her own shop following the death of her merchant husband, witnessed a bond jointly 

with Andrew Heatley, her father and her husband’s former business partner. The creditor 

named on the bond was another family member, Abraham Grant.81 Such women’s 

official roles as witnesses on financial documents are a previously unexamined 

dimension of the ways in which women strengthened eighteenth-century commercial and 

social networks.82   

Women who witnessed bonds and notes recognized that their involvement 

conferred the potential burden and authority of eventually testifying in court, and they 

took their responsibilities seriously. Abigail Thayer, for instance, refused to sign a bill 

obligatory until she understood the document’s significance. In 1750, Thayer was at the 

Middleborough, Massachusetts residence of Silvanus Barrows when Hezekiah Bilding 

visited and offered to sell Barrows some leather. Moving between Barrows’s house, mill, 

and shop, Bilding and Barrows haggled for hours. Ultimately, Barrows agreed to 

purchase the leather and Bilding consented to accept payment on credit, and they drafted 

                                                        
81 Hooper v Johnston, Newport CCP, May 1761, unnumbered, RIJRC; Grant v Michener, 
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a bill reflecting this agreement. At least two male laborers were at the Middleborough 

house that day, but Barrows asked Thayer to sign the note as a witness.83   

Thayer and Barrows had divergent interpretations of Thayer’s power as a witness. 

Barrows may have enlisted Thayer because he believed that she was a more suitable 

witness than his male laborers or convenience may have trumped gender: Barrows was 

impatient to conclude the negotiations, and Thayer was on hand. Barrows viewed 

Thayer’s role as a formality, asking her to “set [her] hand as a witness to a paper” and 

failing to specify the document in question. Thayer, however, took her potential role 

more seriously. Unable to read the document, she protested that, “I would not set my 

hand to any paper unless I first heard it read.” Barrows accordingly read it to her, and she 

thus learned it was “a note payable to…Bilding.” Only then did she scrawl her mark, an 

“A,” at the bottom of the page.84 Thayer’s interaction with Barrows temporarily shifted 

gendered power relations. Because witnesses were expected to possess basic familiarity 

with the documents that they signed, Abigail could hold up a busy man by insisting that 

he read the paper aloud, and he had little choice but to oblige. The possibility that Abigail 

might eventually be summoned to testify in court endowed her role with additional 

import. Thayer’s example underscores that female witnesses on financial documents, 

including those who possessed limited ability to read and write, were not merely pawns 

of creditors and debtors, but rather exercised both temporary and long-lasting forms of 

authority. 

When disputes between creditors and debtors advanced to the county courts, 

women who had observed their interactions outside of court or who had signed financial 

                                                        
83 Depositions of William Thomas, David Sears, Abigail Thayer, and Hezekiah Bilding, MA 

Archives, vol. 43, 776-7, 779-80, 781-2, 783, MSA;  
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documents could be summoned to testify as witnesses. Becoming a witness was a formal, 

oftentimes public process involving direct interactions with officers of the court.85 In the 

weeks between plaintiffs’ filing of suits and the sitting of court, sheriffs called witnesses 

to testify by coming to their homes and reading them their summons. Like the serving of 

writs upon defendants by sheriffs, the calling of witnesses to testify was visible to 

bystanders and signified that individuals had firsthand knowledge of particular disputes.86 

Near the turn of the eighteenth century, both Massachusetts and Rhode Island 

eased requirements that all witnesses personally appear in court, allowing them to testify 

before justices of the peace instead. Rhode Island witnesses could testify either before a 

justice of the peace or in court, while Massachusetts witnesses could submit written 

depositions if they lived more than thirty miles from court or could not travel due to “Age, 

Sickness, or other bodily Infirmity.” According to the preamble of the Massachusetts law, 

its purpose was to ensure that “all Witnesses may indifferently testify to their certain 

Knowledge, and the whole Truth in the Cause they are to speak unto.” 87 The law thus 

affirmed the evidentiary importance of witnesses’ statements even as they limited their 

opportunities to gain public visibility in court.88  

                                                        
85 For a similar argument that testifying in early modern France was a “public and neighborhood 

matter,” see Hardwick, Family Business, 72.  
86 Witness summons are present in many case files. These were legal forms that used the same 

language to regardless of the gender of the witnesses summoned. For representative summons of female 
and male witnesses respectively, see Dyre v Bill, Newport CCP, May 1741, #187, RIJRC; Spencer v Nixon, 
Newport CCP, May 1741, #247, RIJRC. 

87 “An Act for Taking Depositions Out of Court” (1718), Acts and Laws of His Majesties colony of 
Rhode-Island, and Providence-Plantations in America (Boston: John Allen, 1719), 98-9; “An Act for 
Taking Affadavits out of Court” (1695), Acts and Laws of His Majesty's Province of the Massachusetts-Bay, 
64. This move to accept depositions given outside of court was a departure from the common law’s 
preference for oral testimony, which supposedly afforded parties, judges, and jurors the greater opportunity 
to evaluate the truthfulness of witnesses’ statements than did written depositions. Hale, History of the 
Common Law, 254-5; Gilbert, The Law of Evidence, 60. 

88 The consequences of the Massachusetts and Rhode Island laws were likely more limited for 
witnesses living in county seats such as Boston and Newport than in surrounding areas, as summoning a 
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Witnesses testifying before justices of the peace typically gave their depositions 

on the same day as other witnesses in the same case, so they may have conversed with 

one another as they waited to give their depositions individually. When it was their turn 

to testify, witnesses gave their statements under oath, swearing to “speak the Truth, the 

whole Truth, and nothing but the Truth.”89 With the justice of the peace taking rough 

transcriptions of their words, they made their statements and, in some cases, answered 

questions posed by the plaintiff or defendant or their attorneys. They then signed the 

bottom of their completed depositions.90 This process was intended to guarantee the 

reliability of witnesses’ testimony and underscore the import of their words. For women, 

appearances before justices of the peace were especially significant, as testifying was one 

of the few contexts in which women were invited to speak before men in an official 

capacity. 

To an even greater extent than giving a deposition before a justice of the peace, 

testifying in open court amplified women’s economic and legal authority, as to do so 

involved speaking publicly before the judges, court officers, parties, and observers 

assembled in the official setting of the courtroom. The court also compensated witnesses 

who testified in court for their time and for their travel, ultimately holding the losing 

party accountable for these expenses. Women expected this compensation and asked for 
                                                                                                                                                                     
witness to testify before a justice of the peace would have been a particularly attractive alternative when 
parties would otherwise be required to compensate witnesses for long journeys to court. 

89 Nelson, Office and Authority of a Justice of Peace, 500. 

90 Witness depositions noted the name of the justice of the peace who had recorded the testimony 
and time and place where he had done so. For an example of several witnesses testifying at the home of a 
justice of the peace with the opposing party present, see Burt v Potter, Newport CCP, May 1731, #21, 
RIJRC. Manuals for justices of the peace outlined this process for summoning witnesses and taking their 
depositions. See, for instance, An Abridgement of Burn’s Justice of the Peace, 127-9; James Parker, 
Conductor Generalis, 162-73; William Simpson, The Practical Justice of the Peace and Parish-Officer of 
His Majesty’s Province of South Carolina (Charleston, SC: Robert Wells, 1761), 100-101; Webb, The 
Office and Authority of a Justice of Peace, 137. 
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it when they did not receive it: in 1762, two female witnesses wrote to attorney James 

Otis asking that he “send me my money for [attending] court.”  

The fact that witnesses were paid indicates that lawmakers and courts viewed 

their testimony as essential. In the mid-eighteenth century, witnesses in Massachusetts 

received one shilling and six pence per diem, or two shillings if they lived more than 

three miles from court. In Rhode Island, witnesses garnered one shilling and six pence 

per diem, plus two pence for every mile travelled to court.91 Except when witnesses 

travelled a great distance to court, their total income from testifying was therefore small, 

less than a male laborer’s average daily wages of three shillings.92 Nonetheless, 

contemporary commentators connected compensating witnesses and valuing the content 

of their testimony, arguing that not paying witnesses to testify constituted a “great 

defect…in judicial administration” because it prevented the court from hearing all salient 

evidence and made it particularly difficult for “poor persons” to testify.93 Paying women 

                                                        
91 “An Act Establishing and Regulating Fees” (1767), Acts and Laws of the English Colony of 

Rhode-Island and Providence-Plantations in New-England in America (Newport: Samuel Hall, 1767), 98; 
“An Act for Regulating Trials of Civil Causes” (1701), Acts and Laws of His Majesty's Province of the 
Massachusetts-Bay in New-England (Boston: Samuel Kneeland, 1759), 133. Both Rhode Island and 
Massachusetts adjusted witnesses’ fees repeatedly during the eighteenth century.  

92 Sharon V. Salinger, “To serve well and faithfully”: Labor and Indentured Servants in 
Pennsylvania, 1682-1800 (Cambridge, UK: Cambridge University Press, 1987), 151; Billy G. Smith, The 
“Lower Sort”: Philadelphia’s Laboring People, 1750-1800 (Ithaca, NY: Cornell University Press, 1990), 
92-3, 108-24, 233. The relative compensation awarded to witnesses and court officials fluctuated 
throughout the eighteenth century, although witnesses were consistently compensated less per diem than 
leading appointees such as the attorney general. According to the same 1767 Rhode Island fee schedule that 
awarded witnesses one shilling and six pence per day for attending court, the clerk received nine pence per 
day, the sheriff one shilling and six pence per day, and the attorney general three shillings per day. In 1719, 
witnesses received one shilling and six pence per day for attending court, while clerks and sheriffs received 
two shillings per day, and the attorney general received three shillings. “An Act Establishing and 
Regulating Fees” (1767), 96-8; “An Act for the Establishing and Regulating of Fees” (1666), Acts and laws 
of His Majesties Colony of Rhode-Island, and Providence-Plantations in America (Boston: John Allen, 
1719), 21. 

93 An Abridgement of Burn’s Justice of the Peace, 127; Manuals condemning the lack of 
compensation for witnesses were specifically referring to procedures for criminal cases. Another line of 
argument maintained that legal fees deterred colonists from initiating lawsuits unnecessarily. Fees for 
witnesses were part of this system, and fees for each additional witness discouraged parties from 
summoning unnecessary witnesses. “An Act for Discouraging Vexatious and Unjust Suits in Law” (1718), 
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and men at the same rates indicates that the courts recognized that their testimony was 

equally valuable. Moreover, because women were less likely than men to work for pay 

and tended to receive lower wages than men when they did, payments to female 

witnesses were a powerful affirmation of their legal role.94  

Women who gave depositions also exercised their own economic and legal 

judgment as they supported or refuted plaintiffs’ and defendants’ claims. To see how 

female witnesses’ ability to shape case outcomes was an extension of their activities as 

observers and signatories outside of court, let us revisit the examples of Hannah and 

Miriam Watson and of Abigail Thayer. Within earshot of Hannah and Miriam Watson in 

1747, Jacob Marshall had promised to withdraw his lawsuit pending against Edward 

Slocum. In the months that followed, Marshall, unbeknownst to Slocum, continued to 

prosecute his suit and won the case by default. When Slocum learned of these events, he 

petitioned the Rhode Island General Assembly for a new trial, explaining that he had not 

responded to the suit because he had been “intierly confiding” in Marshall’s pledge. 

Slocum enlisted several witnesses, including Miriam Watson. In her deposition, Watson 

recalled Marshall’s words to Slocum, supporting his claim that he had good reason to 

expect that Marshall would withdraw the suit. Although Hannah Watson did not herself 

testify in the case, her influence extended into court, with Miriam Watson recounting 

Hannah’s question about whether the suit had been withdrawn and Marshall’s response to 

it.95 Corroborated by the depositions of Miriam Watson and others, Edward Slocum’s 

                                                                                                                                                                     
Acts and Laws of His Majesty’s Colony of Rhode-Island and Providence-Plantations, in New England, in 
America (Newport: Ann Franklin, 1745), 75-6. 

94 On women’s and men’s wages, see Crane, Ebb Tide, 106-108; Smith, The “Lower Sort”, 112; 
Karin Wulf, Not All Wives: Women of Colonial Philadelphia (Ithaca, NY: Cornell University Press, 2000), 
141. On fees for witnesses, see also Hardwick, Practice of Patriarchy, 102-3. 

95 Petition of Edward Slocum, Deposition of Miriam Watson, RI Petitions, vol. 7, 98, RISA. 
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arguments proved to be persuasive, and the Rhode Island General Assembly granted his 

request for a new trial.  

Abigail Thayer, the woman who had signed the promissory note given by 

Silvanus Barrows to Hezekiah Bilding only after hearing it read aloud to her, likewise 

testified in the resulting case about the note. After Barrows gave the note to Bilding in 

1750, Bilding assigned it to his employer, Obadiah Dickinson. Early in 1751, Dickinson 

wrote to Barrows and requested that he send payment to him in Boston. Barrows, 

however, did not pay, and so Dickinson sued. In her deposition, Abigail Thayer 

recounted the negotiations between Bilding and Barrows and her witnessing the creation 

of the note. Thayer also recounted that Bilding had agreed to write to Barrows with 

instructions about where to pay the note. In conjunction with the copy of the 1751 letter 

which Dickinson submitted to court as evidence, Thayer’s words suggested Barrows had 

not paid the note according to plan. Dickinson won his case in the Court of Common 

Pleas and again in the Superior Court.96 Although we cannot be certain about how much 

her particular testimony influenced the judge, Thayer and other women like her 

intervened in disputes between men and passed judgment on their actions. 

 Testifying in court cases also offered women an official forum in which to defend 

other women’s actions and to question men’s behavior, thus exposing and critiquing 

power imbalances that went unnoticed by men. When Medway, Massachusetts weaver 

Hugh Brown sued fellow Medway resident and single woman Rachel Clark in 1740, for 

example, Mary Clark appeared in court and spoke in support of her kinswoman. In his 

                                                        
96 Dickinson won his case in the Superior Court because Barrows failed to prosecute his appeal. 

Barrows subsequently petitioned for a new trial, leading documents associated with the case to be presented 
to the Massachusetts General Court. There is no record of the body’s response to Barrows’s petition. 
Petition of Silvanus Barrows, Answer of Obadiah Dickinson, Letter from Dickinson to Barrows (January 
26, 1750/1751), Deposition of Abigail Thayer, MA Archives, vol. 43, 772, 774, 781-2, 784, MSA.  
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lawsuit, Brown alleged that Rachel Clark had not paid him fifteen pounds that she owed 

by a promissory note. In separate depositions, three men, two of whom had also signed 

the promissory note as witnesses, each explained that Clark and Brown had met to settle 

their accounts, that Clark had agreed that she was indebted to Brown and “freely 

proposed” to give him a note, and that she had signed it “without complaint.”  

 In contrast, Mary Clark, the only female witness in the case, contended that 

Rachel Clark had refused to give Brown a promissory note until he swore he would 

“carry her right away to gaill,” and that she had then signed only for fear of 

imprisonment. 97 Mary Clark criticized both Brown and the male witnesses. If Brown had 

indeed threatened to immediately imprison Rachel Clark, such statements would have 

been unrealistic bluster, as creditors could only imprison debtors by following the proper 

procedures. Suggesting that Rachel Clark may not have seen through Brown’s words, 

Mary Clark cast Brown as a powerful and even deceitful figure who took advantage of 

Rachel Clark’s vulnerability. In addition, whereas the male witnesses described a 

negotiation between equals, Mary Clark questioned their assumptions that signing a 

promissory note necessarily signified consent. According to her line of reasoning, it 

followed that the two men who had signed the promissory note as witnesses had 

abdicated their responsibility to ensure that the promissory note was legally sound. Mary 

Clark’s version of events won the day: the court twice ruled that Rachel Clark owed 

nothing to Brown.98   

In another case ten years later, Elizabeth and Eunice Brown similarly came to the 

defense of their mother, widow Lydia Brown, in her dispute with leading merchant 

                                                        
97 Brown v Clark, Suffolk SCJ, Aug. 1740, Suffolk Files, 53,988, MSA. 
98 Brown v Clark, Suffolk SCJ, Aug. 1740, Suffolk Files, 53,988, MSA. 
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William Bowdoin. Lydia Brown operated a boarding house out of her home, which 

occupied a choice plot of land on Milk Street in Boston, just one block away from the 

city’s main commercial thoroughfare. In the spring of 1744, Bowdoin approached Brown 

and asked her to move out as soon as possible, orally promising to pay her the 

considerable sum of five hundred pounds in return. Brown accordingly moved out 

quickly, but Bowdoin never paid her. Six years later, she sued him. Because Brown had 

never obtained Bowdoin’s promise in writing, her claims that he had reneged on an 

agreement were tenuous. Testifying individually before a justice of the peace because 

they were too ill to go to court, Elizabeth and Eunice Brown each supported their 

mother’s claims, insisting that they had heard Bowdoin pledge to compensate her for her 

swift departure, and that she had relocated quickly for this reason. Elizabeth Brown also 

addressed the weaknesses in her mother’s case head-on, explaining why she had not 

demanded a written statement from Bowdoin. Exposing links between gender, class and 

reputation, Elizabeth testified that her mother had trusted Bowdoin because another man, 

Mr. Reed, had “told her she might depend on Mr. Bowdoin’s word and honour.” Just as 

Mary Clark had vilified Hugh Brown, Elizabeth insinuated that Bowdoin had acted 

dishonorably when he persuaded Brown to move out and then refused to pay her. 

Although a jury ultimately ruled that Bowdoin did not need to pay Lydia Brown, 

Elizabeth Brown’s role as a witness gave her narrative credibility and drew public and 

official attention to her claims.99  

Women’s activities as witnesses endowed them with varying levels of authority 

within their communities. Serving as informal bystanders to credit transactions afforded 

                                                        
99 Brown v Bowdoin, Suffolk SCJ, Feb. 1750/1751, March 1750/1751, Suffolk Files, 67,695, 

67,704, 67,755, MSA. 
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women legal and economic knowledge, while female signatories helped legitimate 

binding transactions. As witnesses in court cases, by contrast, women’s speech 

commanded the attention of male officials, authoritatively detailed past events, and, in 

some cases, explicated other women’s actions and critiqued men’s behavior. With few 

other forms of public, official speech accessible to eighteenth-century women, witnessing 

possessed different significance for women than for men.  

 

Testimony and Witnesses’ Knowledge 

What counted as fact in disputes about debt, and who could reliably acquire and 

report pertinent information to the court? Reading witness depositions across individual 

cases allows us to analyze which forms of knowledge and sensory input were privileged 

by the court in credit disputes, and the extent to which they were mobilized by women as 

well as men. Systematic comparisons of women’s and men’s depositions demonstrates 

that they were more similar than different.100 In other genres of writing including legal 

petitions and business letters, a minority of women highlighted deficiencies in their 

knowledge and linked them to their gender.101 These rhetorical strategies were entirely 

absent from female witnesses’ depositions.  With evidence law insisting that only details 

seen and heard firsthand constituted solid evidence, proximity to financial activities was a 

key determinant of individuals’ ability to testify. When women were present for 

conversations and negotiations about credit, they demonstrated—and were understood to 

possess—the capacity and skill to interpret financial and legal activity.  

                                                        
100 My analysis is based on 275 witness depositions (33 women by women, 242 by men) who 

testified in debt cases heard by the Newport or Suffolk County courts, or the Massachusetts or Rhode 
Island legislatures between 1730 and 1776. See Appendix Two. 

101 See Chapters Two and Five. 
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Witness depositions were the collaborative productions of witnesses themselves 

and of the officials who recorded them. Witnesses testified orally before justices of the 

peace or clerks, and their knowledge and experience formed the basis for the resulting 

written narratives. Court officials, however, adapted witnesses’ statements to fit the 

standard form of the deposition. A deposition’s first and last lines—announcing that the 

witness “on oath saith” and concluding that the witness “further saith not”—were framing 

devices added by the clerk. The intervening lines, which were not set off by quotations, 

blended the voices of the witness and the clerk. Whereas witnesses’ oral testimony was 

likely punctuated by hesitations, corrections, and questions and interjections from others 

present, the smooth paragraphs that summarized witnesses’ statements contained none of 

these elements. Depositions were variously written in first and third person, with some 

even switching between the two.102 The content and phrasing of depositions thus in part 

reflected witnesses’ understandings and experience, but equally emerged from officials’ 

understandings of the law and of what kinds of statements could plausibly be attributed to 

witnesses.103 Similarities between the depositions of men and women suggest not only 

that men and women possessed similar forms of legal and economic knowledge, but also 

indicate a broader cultural recognition that both sexes could be savvy interpreters of 

financial activity. 
                                                        

102 For an example of first-person depositions, see Grant v Bennet, Newport CCP, May 1741, 
#134, RIJRC. For third-person depositions, see Huxham v Gould, Newport CCP, May 1741, #104, RIJRC. 
For depositions switching between first and third person, see Burt v Potter, Newport CCP, May 1731, #21, 
RIJRC. In her study of witnessing in early modern France, Andrea Frisch observes that depositions 
consistently used the third person, and suggests that “the rhetoric of first-person experience could and did 
remain absent from the judicial deposition, even as firsthand experience was considered to be the best 
source of knowledge according to judicial theory.” In eighteenth-century America, depositions’ multiple 
and shifting points of view did not have a similar effect of effacing first-person experience. Frisch, 
Invention of the Eyewitness, 77.  

103 My strategies for reading witness depositions build on other historians’ methods for reading 
legal sources, particularly Natalie Zemon Davis’s interpretations of pardon petitions in early modern 
France. Natalie Zemon Davis, Fiction in the Archives: Pardon Tales and Their Tellers in Sixteenth-Century 
France (Stanford, CA: Stanford University Press, 1987). 
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Common law principles maintained that witnesses’ testimony was most reliable 

when it was grounded in concrete, plausible details acquired through firsthand experience. 

Gilbert’s Law of Evidence, one of the first treatises to elucidate these principles and a 

model for many subsequent texts, argued that witnesses’ statements should be evaluated 

based on “the Reasons and Accounts they give of their Knowledge.” The most reliable 

witness was one who provided “plain and evident Marks and Signs of his Knowledge.”104 

In contrast, witnesses’ testimony was “suspect” or marked by “incredibility” if it seemed 

“contrary to all manner of Experience and Observation,” if witnesses failed to explain the 

sources of their beliefs, or if they purported to recall events that occurred long ago 

without explaining why or providing sufficient detail.105 Gilbert also asserted that hearsay 

evidence was inadmissible, although early modern courts did not consistently adhere to 

his prescriptions: he insisted that a witness must testify  “to what he knows” rather than 

the “uncertain Reports of the Talk and Discourse of others.”106 Echoed in subsequent 

legal treatises, Gilbert’s privileging of firsthand knowledge arising from specific details 

was consistent with the emphasis on observation that characterized other Enlightenment-

era disciplines, particularly natural science.107  

Depositions established their credibility by situating witnesses in relation to the 

events about which they testified. Their opening lines located witnesses together with 

creditors and debtors at places and times specified with as much precision as possible. 

Ann Aston’s deposition combined these common elements when it explained that she 
                                                        

104 Gilbert, Law of Evidence, 158. 
105 Gilbert, Law of Evidence, 150-51. 
106 Gilbert, Law of Evidence, 152-3; Elaine Forman Crane, Killed Strangely: The Death of 

Rebecca Cornell (Ithaca, NY: Cornell University Press, 2002), 50.  
107 James Delbourgo, A Most Amazing Scene of Wonders (Cambridge: Harvard University Press, 

2006); Parrish, American Curiosity; Mary Poovey, A History of the Modern Fact: Problems of Knowledge 
in the Sciences of Wealth and Society (Chicago, University of Chicago Press, 1998); Shapin, A Social 
History of Truth; Shapin and Shaffer, Leviathan and the Air Pump. 
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was “at Elisha Car’ds in the year 1739 in October” when “John Freeborn came to said 

Card’s house;” Seth Adams recounted that “some time in the year 1745 I was at the house 

of Edward Clark Esq in Medway and Jonathan Draper and David Darling were both 

there”; Samuel Carr stated that “some time last fall being in Channing[‘s] kitchen [he] 

heard some discours between John Burt and John Curtleo.”108 Using standard phrases 

such as “being at,” “I was at,” or “I saw,” depositions seldom explained why witnesses 

were present, or even if they were residents or visitors. Abstracting the act of witnessing 

from other daily activities, this scene-setting reflected early modern legal culture’s high 

evaluation of knowledge based on direct eyewitnessing.  

The opening lines of witness depositions served a second purpose: depicting the 

involved parties as engaging in customary practices of financial negotiation or account 

settlement. Some witnesses reported seeing parties come to one another’s homes with the 

intention of discussing financial matters, such as when Ruth Freeman recalled that Oliver 

Cook “Came to my house…to enquire of one Alexander Clayton who lives with me 

concerning a note,” or when Joseph and Benjamin Sheffield testified that “Rodes Haves 

brot his book to my fathers house in order for a settlement with him.”109 Other witnesses 

similarly reported seeing parties “in the shop talking and writing,” “sitting at the table 

with books and papers before them talking about settling accounts” or “setting at a table 

whereon lay their books of account, this being as the deponent understood a 

                                                        
108 Deposition of Ann Aston (1741), Card v Freeborn, May 1741, unnumbered case file, RIJRC; 

Deposition of Seth Adams (1742), Suffolk Files, 63,754; Deposition of Samuel Carr (1731), Burt v Potter, 
NCCP, May 1731, #21, RIJRC. 

109 Deposition of Jonathan Foster, Ruth Freeman, and Alexander Clayton, (1747/1748), MA 
Archives, vol. 42, 623-4, MSA; Deposition of Joseph and Benjamin Sheffield, Havens v Sheffield, NCCP, 
May 1761, #231, RIJRC. 
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settlement.”110 Describing scenes in ways that comported with standard conduct, 

witnesses conveyed that parties were forging binding financial agreements, rather than 

merely engaging in conversation. Furthermore, by emphasizing their own ability to 

interpret scenes of financial and legal significance as they occurred (“this being as the 

deponent understood a settlement”), witnesses depicted themselves as astute observers of 

what was unfolding. 

Witness depositions portrayed both women and men as able to carefully observe 

and interpret financial transactions. Many of these descriptions focused on financial 

papers. Men and women reported on the contents of such documents and on telltale 

gestures that indicated the progress of settlements. Witnesses recounted that a party 

“shewed a paper therein containing an account of sundrys” or “shewed his account,” and 

they assessed whether parties had reached agreements. In a settlement between Jonathan 

Draper and David Pond, a male witness explained that after Draper “[gave]” Pond a 

promissory note as payment for a debt, Pond in turn “gave [Draper] a sined discharge” 

and “gave up” another promissory note documenting Draper’s debt to him. Sarah and 

Dorcas Fowler likewise noted that James Hayward did “receive of my…father the sum of 

three pounds of bills of exchange and did at the same time give my father a receipt for the 

same.” Concentrating on those elements that concerned the court, they stressed their 

“certain knowledge” that “Dr Heyward signd with his own hand” and emphasized that 

they “always understood the three pounds was in full of all accounts.” Eunice Hill, by 

contrast, cited Oliver Pond and Mary Cook’s handling of documents as proof that they 

had failed to put their agreement into effect; she explained that “after the note was written 

                                                        
110 Deposition of Abigail Thayer (1753), MA Archives, vol. 43, 781-2, MSA; Deposition of 

Solomon Hicks, Wilcox v Wanton, Newport CCP, May 1761, #15, RIJRC; Deposition of George Gardner 
(1761), Havens v Sheffield, Newport CCP, May 1761, #231 



 

181 
 

& signed & the discharge was wrote & signed each party kept their own obligations in 

their own hands.”111 As male and female witnesses described these transactions to the 

court, they demonstrated their ability to identify financial documents by name and to 

interpret both documents’ content and the significance of how they were handled.  

Depositions further portrayed men and women as equally able to comprehend and 

faithfully recount conversations between creditors and debtors. Similarities between 

men’s and women’s depositions are apparent particularly when witnesses of both sexes 

overheard and described the same conversation. Abigail Thayer, for instance, included 

the same details as two men when she described hearing Silvanus Barrows and Hezekiah 

Bilding hash out their agreement. William Thomas and David Sears informed the court in 

their depositions of details not formally included in Barrows’s promissory note to Bilding. 

They heard Barrows ask Bilding how to pay him, and Bilding reply that he would “send 

him a letter” instructing him “where he should leave ye money.” Sears additionally 

reported that Bilding promised to “take other government[s’] money” from Barrows even 

though the promissory note specified Massachusetts dollars. (This discussion of money 

was necessary because each colony produced its own bills, and many different kinds of 

currency circulated in Massachusetts.) Abigail Thayer echoed these points in her 

deposition, recounting that before she signed the note as a witness, Barrows said that it 

would be paid in a different currency from that specified on its face, and recalling that 

Barrows asked Bilding to “send him a letter whare he should send the money.”112  

                                                        
111 Deposition of Thaddeus Wilmouth (1756), RI Petitions, vol. 9.2, 108, RISA; Deposition of Asa 

Miner (1766), RI Petitions, vol. 12, 60, RISA; Deposition of David Daniels (1750), MA Archives, vol. 43, 
261-2, MSA; Sarah and Dorcas Fowler (1730), Suffolk Files, 29,855, MSA; Deposition of Eunice Hill 
(1762), Suffolk Files, 82,635, MSA. 

112 Deposition of William Thomas (1753), Deposition of David Sears (1753), Deposition of 
Abigail Thayer (1753), MA Archives, vol. 43, 776, 779-82, MSA. 
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Similarly, in the dispute between William Stoddard and her tenant Abigail 

Stoneman, men and women agreed that they had heard Stoddard tell Stoneman to deduct 

the cost of house repairs from her rent and promise to pay expenses that exceeded the 

amount of her rent. The deposition of Stoneman’s daughter, Mehitable Downs, explained 

that she “heard said Stoddard desire her said mother to repair the house,” and that “if any 

balance should be due to her said mother at year’s end he’d pay her.” Thomas Brenton 

testified to similar details: he “understood” that Stoneman could deduct the repairs from 

the rent and that Stoddard would cover any additional costs, explaining that he heard 

Stoddard tell Stoneman to “let [the carpenters] do what is wanting to be done & I will see 

you satisfied.” Downs also recalled that she heard Stoddard tell the carpenters “if Mrs. 

Stoneman’s pay was not good he’d pay them.” Similar language was present in the 

deposition of a carpenter who worked on the home, Elisha Norton, who heard Stoddard 

promise to “satisfy him if Mrs. Stoneman’s pay did not sute.”113 When women such as 

Thayer and Downs overheard the same conversations as men, they proved equally 

capable of distilling them for court officers. Witness depositions depicted women and 

men as attuned to the components of financial transactions that were detailed aloud, 

including modes and means for the payment of debts.  

Female and male witnesses also demonstrated their attentiveness when they 

recalled comments about whether debts remained unpaid. New Englanders discussed 

financial matters outside of direct negotiations between creditors and debtors, and hearers 

of these conversations could testify about them in court. Benjamin Whipple, for example, 

testified that Daniel Northup “told me that he and Greene had seteled” and that “he did 

                                                        
113 Deposition of Mehitable Downs (1767), Deposition of Thomas Brenton (1767), Deposition of 

Elisha Norton (1767), Stoddard v Stoneman, Newport CCP, Nov. 1767, #185, RIJRC. 
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justly ow said Greene two dolors or more”; Peleg Spooner reported that shopkeeper 

Sueton Grant said that the late William Bennet had once owed him “a large sum” but had 

subsequently paid all but “about fifteen pounds” of his account.114 Female witnesses’ 

depositions contained similar detail and numerical precision. Margaret Curtelo, for 

example, happened to have “heard John Bert say that he owed Mr Marks three pounds”; 

Sarah Cook explained that she was at Nathaniel Haws’s home when “Nathaniel Ingraham 

came in and among the rest of his discourse said that he never paid Oliver Pond one 

penny toward the note.”115 The depositions of men and of women like Curtelo and Cook 

depicted them as knowledgeable and credible witnesses. The details in their narratives 

conveyed that women, like men, possessed enough numerical and financial skill to 

recognize the import of creditors’ and debtors’ statements when hearing them and later to 

recollect them with precision. 

Court officers occasionally recorded a single deposition for several witnesses of 

both sexes, indicating that, in the eyes of the court and of contemporaries, women’s 

testimony was fundamentally similar to men’s. Clerks and justices of the peace most 

commonly recorded one deposition for two witnesses when husbands and wives testified 

about the same events. In such instances, they saved time and paper by recording the 

husband’s deposition in full and obtaining his signature, and then having the wife swear 

that “she being present knows the above evidence & declaration is true” and add her 

signature to the page. Lucy Kinyon, for example, agreed with her husband Enoch’s 

testimony that ship captain Nathaniel Blevin had come to their house and told Enoch that 

                                                        
114 Deposition of Benjamin Whipple (n.d; 1767?), RI Petitions, vol. 13.2, 181, RISA; Deposition 

of Peleg Spencer (1741), Grant v Bennet, Newport CCP, May 1741, #134, RIJRC; 
115 Deposition of Margaret Curtelo (1731), Burt v Potter, Newport CCP, May 1731, #21, RIJRC; 

Deposition of Sarah Cook (1762), Suffolk Files, 82,635, MSA. 
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he had not paid his crew their wages.116 Less frequently, court officers recorded one 

deposition for unrelated men and women, as when Ruth Freeman and Jonathan Foster 

agreed with Alexander Clayton’s testimony that Jonathan Draper confronted Clayton 

about a promissory note that Clayton had previously witnessed.117 Allowing women to 

second men’s statements underscored that firsthand witnessing was the main qualification 

for offering testimony in court, but also established a hierarchy in which men’s 

observations were primary and women’s were secondary. Officials conveyed that women 

could interpret sights and conversations with the same skill as men, and that they would 

not have recounted their observations in any substantially different way.  

*  *  *  *  *   

Just as recent work on scientific observation and religious testimony has shifted 

our attention from the activities of elite scientists and clerics to the contributions and 

understandings of laypeople, so too does the study of witnesses reshape our 

understanding of ordinary people’s engagement with credit, debt, and the law. With the 

vast majority of credit transactions occurring in crowded, undifferentiated household 

spaces, with creditors and debtors eager to formalize their agreements as soon as they had 

reached consensus, and with most non-enslaved adults eligible to sign documents and 

testify, colonists from a wide range of social classes became witnesses. Yet, as a result of 

the gendering of space and ordinary people’s perceptions of women’s suitability to 

intervene in outside-of-court settlements, women’s opportunities to become witnesses 

                                                        
116 Deposition of Enoch and Lucy Kinyon (1766), Jeffers v Issacks, Newport SCJ, Sept. 1769, 

RIJRC. 
117 Deposition of Jonathan Foster, Ruth Freeman, and Alexander Clayton, (1747/1748), MA 

Archives, vol. 42, 623-4, MSA. Extant records do not specify how officials took depositions in such 
instances: it is unclear whether each witness testified individually and recorders opted not write out nearly-
identical statements twice, or if witnesses who signed in assent needed only to register their agreement with 
what previous witnesses had said. 
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were less expansive than men’s. Women testified about transactions occurring in houses, 

but not about those set in other places, and creditors and debtors seldom sought out 

women to attend formal settlements.  

Even so, examining witnesses’ activities broadens our view of female economic 

engagement and reveals previously unseen forms of women’s legal and economic skill. 

Witnesses were integral players in eighteenth-century credit transactions and debt 

litigation and, while their roles were sometimes laden with social pressure, female 

witnesses helped establish credit networks and enforce (or sever) bonds of financial 

obligation. Enlisted to sign bonds and promissory notes, women took seriously their role 

in ratifying financial agreements and helped forge economic and social ties. As witnesses 

in debt cases, women spoke publicly and under oath before legal officials, attorneys, 

creditors, debtors, and lay audiences. Describing and interpreting what they had seen and 

heard, female witnesses in debt cases displayed similar forms of knowledge to their male 

counterparts. Women’s testimony and signatures on credit instruments, moreover, were 

an extension of women’s more widespread activities as informal observers. As they saw 

and heard financial transactions, women both legitimated those proceedings and acquired 

basic economic and legal knowledge. In an era in which financial standing was bound up 

with personal reputation, female witnesses became poised to assess others’ credibility.  

Becoming a witness was differently significant for women than for men. Whereas 

men faced few limitations on their ability to become creditors, debtors, and litigants in 

their own right, many women lacked independent access to credit due to either their 

marital status or their limited financial means. Through witnessing, married and 

unmarried women from across the class spectrum were drawn into the credit economy as 
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a small but significant minority. In addition, whereas men routinely engaged in various 

forms of legal and political speech, becoming a witness significantly enhanced women’s 

ability to speak publicly and authoritatively before officers of the law. In order to 

recognize the full extent of eighteenth-century women’s financial and economic skill and 

power, we must take full account of routine practices including witnessing. 
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Chapter Four 
Women and the Wartime Credit Economy: 
Continuing Practices and New Challenges 

 

 Henry Knox and John Adams concurred that the American Revolution shifted 

gendered divisions of responsibility. In two letters to their wives, both penned during the 

early years of the war, they reflected on their wives’ expanded involvement in 

commercial and legal matters. In 1776, John Adams praised Abigail for her “wise and 

prudent management.” He quipped, “I have begun to be jealous, that our Neighbours will 

think our Affairs more discreetly conducted in my Absence than at any other time.” The 

following year, Henry Knox likewise interrupted his own instructions to his wife, Lucy, 

and remarked, “This is making you quite the woman of business.”1 For both Henry Knox 

and John Adams, their wives’ financial and legal involvement had expanded so 

dramatically as to merit commentary, and even gentle teasing to alleviate possible 

discomfort. 

Henry Knox and John Adams rightly noted their wives’ significant involvement 

in commerce and law during the Revolution. In their light-hearted statements of surprise, 

however, they overstated the novelty of such activities. Wives acted on behalf of their 

husbands throughout the early modern period in both Britain and its colonies: artisans’ 

wives managed books as part of routine divisions of family labor, and mariners’ wives 

oversaw family finances when their husbands were away at sea. Wives’ labors on behalf 

of their husbands during the Revolution were an extension of these pre-war practices. 

Nonetheless, during the war, men left home in unprecedented numbers to assume long-

                                                        
1 John Adams to Abigail Adams, May 26, 1776 [electronic edition], Adams Family Papers: An 

Electronic Archive, MHS, http://www.masshist.org/digitaladams/; Henry Knox to Lucy Knox, March 12, 
1777, Henry Knox Papers, microfilm edition, DLAR. 
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term government and military posts, and husbands and wives used letters to coordinate 

their economic activities.2 To a greater extent than during the colonial period, men’s 

absences touched families of all social classes, as male elites took up positions as army 

officers and appointed civil servants, and middling and lower class men entered the war 

as soldiers and militiamen. This chapter analyzes the significance of these changes for 

gender relations by examining women’s involvement in the credit economy during the 

Revolutionary War. It focuses on the sharing of financial and legal responsibility by 

spouses, particularly those of middling to elite status, when husbands left home for 

extended periods. It also attends to the ways in which husbands and wives shaped their 

relationships with one another as they worked out small household debts and large 

commercial transactions in their correspondence.  

Systematic analysis of wartime collaborations between spouses reframes our 

understanding of married women’s economic involvement during the eighteenth century. 

Mounting evidence from recent scholarship suggests that wives were skilled economic 

participants whose activities included managing businesses jointly with their husbands or 

running their own. 3 The study of the Revolution, a period when spousal relations are 

                                                        
2 Laurel Thatcher Ulrich, Good Wives: Image and Reality in the Lives of Women in Northern New 

England, 1650-1750 (New York: Alfred A. Knopf, 1982); Julie Hardwick, Family Business: Litigation and 
the Political Economies of Daily Life in Early Modern France (Oxford, UK: Oxford University Press, 
2009); Julie Hardwick, The Practice of Patriarchy: Gender and the Politics of Household Authority in 
Early Modern France (Philadelphia: University of Pennsylvania Press, 1998), Margaret Hunt, “Women and 
the Fiscal-Imperial State in the Late Seventeenth and Early Eighteenth Centuries” in A New Imperial 
History: Culture, Identity, and Modernity in Britain and the Empire, 1660-1840, ed. Kathleen Wilson 
(Cambridge, UK: Cambridge University Press, 2004), 29-47; Margaret R. Hunt, The Middling Sort: 
Commerce, Gender and the Family in England, 1690-1780 (Berkeley: University of California Press, 
1996); Craig Muldrew, “‘A Mutual Assent of her Mind?’ Women, Debt, Litigation and Contract in Early 
Modern England” History Workshop Journal 55 (2003): 47-71; Lisa Norling, Captain Ahab Had A Wife: 
New England Women and the Whalefishery, 1720-1870 (Chapel Hill: University of North Carolina Press, 
2000). 

3 Patricia Cleary, Elizabeth Murray: A Woman’s Pursuit of Independence in Eighteenth-Century 
America (Amherst: University of Massachusetts Press, 2000); Patricia A. Cleary, “‘She Merchants’ of 
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particularly well-documented in correspondence, reveals linkages between the colonial 

and Revolutionary eras. Moreover, by adding new precision and detail to portraits of 

wives’ activities, it repositions Laurel Ulrich’s influential concept of the “deputy 

husband.” In Ulrich’s framework, married women could act financially and economically 

as temporary stand-ins for their husbands, but their activities remained embedded in a 

gendered division of labor that associated women closely with households and yards.4 

Yet, in port cities at least, spouses concurred that wives were very capable in economic 

and financial matters. This chapter argues that we should regard the “deputy husband” 

not as an honorary male who stepped outside the normal bounds of her gendered 

condition, but as part of a broader universe of commercial agents of both sexes. Husbands 

and wives’ collaborations were similar to principal-agent relationships among men, with 

all of their complexities and difficulties.5  

                                                                                                                                                                     
Colonial America: Women and Commerce on the Eve of the Revolution” (PhD diss., Northwestern 
University, 1989); Ellen Hartigan-O’Connor, The Ties that Buy: Women and Commerce in Revolutionary 
America (Philadelphia: University of Pennsylvania Press, 2009); Serena Zabin, Dangerous Economies: 
Status and Commerce in Imperial New York (Philadelphia: University of Pennsylvania Press, 2009). These 
recent works build on an older literature. See, for instance, Richard B. Morris, Studies in the History of 
American Law, with Special Reference to the Seventeenth and Eighteenth Centuries, 2nd ed., (New York: 
Octagon, 1974). 

4 Ulrich, Good Wives, 35-50. 
5 On male principals and agents, see Thomas Doerflinger, A Vigorous Spirit of Enterprise: 

Merchants and Economic Development in Revolutionary Philadelphia (Chapel Hill: University of North 
Carolina Press, 1986); David Hancock, Citizens of the World: London Merchants and the Integration of the 
British Atlantic Community, 1735-1785 (Cambridge, UK: Cambridge University Press, 1995); David 
Hancock, Oceans of Wine: Madeira and the Emergence of Atlantic Trade and Taste (New Haven: Yale 
University Press, 2009); Sheryllynne Haggerty, ‘Merely for Money’? Business Culture in the British 
Atlantic, 1750-1815 (Liverpool: Liverpool University Press, 2012); Haggerty, The British-Atlantic Trading 
Community, 1760-1810: Men, Women, and the Distribution of Goods (Leiden: Brill 2006); B.W. Higman, 
Plantation Jamaica, 1750-1850: Capital and Control in a Colonial Economy (Jamaica: University of the 
West Indies Press, 2008); Peter Mathias, “Risk, Credit, and Kinship in Early Modern Enterprise” in The 
Early Modern Atlantic Economy, ed. John J. McCusker and Kenneth Morgan (Cambridge, UK: Cambridge 
University Press, 2000), 15-35; Cathy Matson, Merchants and Empire: Trading in Colonial New York 
(Baltimore: Johns Hopkins University Press, 1998); Kenneth Morgan, “Business Networks in the British 
Export Trade to North America, 1750-1800” in The Early Modern Atlantic Economy, ed. McCusker and 
Morgan, 36-64; James W. Roberts, “‘Yankey Dodle Will Do Verry Well Here’: New England Traders in 
the Caribbean, 1713 to Circa 1812” (PhD diss., Johns Hopkins University, 2011). 
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Women’s economic activities bear on longstanding debates about the 

consequences of the American Revolution for women. Historians including Linda 

Kerber, Jan Lewis, and Mary Beth Norton have contended that political life became 

gendered masculine during the Revolution. Women, they explain, were increasingly 

relegated to the circumscribed, although culturally valued, roles as republican wives and 

mothers responsible for molding their husbands and sons into virtuous citizens. This 

republican motherhood was associated with the transformation of the household into a 

“home,” a private, feminized space distant from the worlds of politics and male labor. 

Although Norton acknowledges that women were active household managers during the 

Revolution, she sees their actions as driven by necessity, and regards their expanded 

responsibilities as temporary and less significant than the feminization and privatization 

of homes.6 By contrast, a newer literature on the republican court, exemplified by the 

work of Susan Branson and Catherine Allgor, insists that elite and middling women had 

robust civic and public roles during and following the Revolution: women presided over 

social and political functions, forged alliances, and arranged political appointments.7 This 

                                                        
6 On the narrowing of women’s political roles, see Mary Beth Norton, “Eighteenth-Century 

American Women in Peace and War: The Case of the Loyalists,” William and Mary Quarterly, 3rd ser., 33, 
no. 3 (July 1976): 386-409; Norton, Liberty’s Daughters: The Revolutionary Experience of American 
Women, 1750-1800 (Boston: Little, Brown, 1980); Norton, Separated by their Sex: Women in Public and 
Private in the Colonial Atlantic World (Ithaca, NY: Cornell University Press, 2011); Linda Kerber, Women 
of the Republic: Intellect and Ideology in Revolutionary America (Chapel Hill: University of North 
Carolina Press, 1980); Mary Beth Norton, Liberty’s Daughters: The Revolutionary Experience of American 
Women, 1750-1800 (Boston: Little, Brown, 1980); Ruth H. Bloch, Gender and Morality in Anglo-
American Culture, 1650-1800 (Berkeley, University of California Press, 2003); Jan Lewis, “The 
Republican Wife: Virtue and Seduction in the Early Republic,” William and Mary Quarterly, 3rd ser., 44, 
no. 4 (Oct. 1987): 689-721. For Norton’s discussion of husbands who delegated economic matters to their 
wives, see Liberty’s Daughters, 195-227. 

7 On the republican court, see Catherine Allgor, Parlor Politics: In Which the Ladies of 
Washington Help Build a City and a Government (Charlottesville: University Press of Virginia, 2000); 
Susan Branson, These Fiery Frenchified Dames: Women and Political Culture in Early National 
Philadelphia (Philadelphia: University of Pennsylvania Press, 2001); Rosemarie Zagarri, Revolutionary 
Backlash: Women and Politics in the Early American Republic (Philadelphia: University of Pennsylvania 
Press, 2007). See also the articles and reflections in the forum “Re-reintroducing the Republican Court,” 
Journal of the Early Republic 35, no. 2 (Summer 2015): 165-301.  
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chapter aligns itself with the republican court literature, and adds to this to this 

scholarship by suggesting that women’s authority was economic as well as political.8 My 

work situates shifting interactions between husbands and wives within the precariousness 

that was typical of financial relationships that were reinforced by kinship and friendship.  

Finally, this chapter contributes to scholarship on letter-writing, affect, and trust 

during the Revolutionary era. Historians of commercial culture have demonstrated that 

matters of credit and debt remained highly personal throughout the eighteenth century. 

They have shown that trust and familial relationships undergirded economic networks, 

and that individuals’ financial standing and ability to pay debts reflected on their moral 

character. In analyzing this intertwining of the economic and the personal, such historians 

chiefly have analyzed commercial correspondence between men.9 Correspondence 

between husbands and wives, meanwhile, has received more attention from historians of 

emotion and affect. These historians have concentrated on expressions of longing and 

                                                        
8 While historians of the American Revolution have devoted relatively little attention to women’s 

economic activities, scholarship on the Civil War offers a parallel case of women’s intensified economic 
involvement during wartime. See especially Jean Attie, Patriotic Toil: Northern Women and the American 
Civil War (Ithaca, NY: Cornell University Press, 1988), Drew Gilpin Faust, Mothers of Invention: Women 
of the Slaveholding South in the American Civil War (Chapel Hill: University of North Carolina Press, 
1996); Nina Silber, Daughters of the Union: Northern Women Fight the Civil War (Cambridge, MA: 
Harvard University Press, 2005).  

9 On personal credit, see especially Craig Muldrew, The Economy of Obligation: The Culture of 
Credit and Social Relations in Early Modern England (New York: St. Martin’s, 1998); Margot C. Finn, 
The Character of Credit: Personal Debt in English Culture, 1740-1914 (Cambridge, UK: Cambridge 
University Press, 2003).  On personal trust and business networks, see J.F. Bosher, “Huguenot Merchants 
and the Protestant International in the Seventeenth Century” William and Mary Quarterly, 3rd ser., 52, no. 1 
(1995): 77-102; Doerflinger, A Vigorous Spirit of Enterprise; Richard Grassby, Kinship and Capitalism: 
Marriage, Family and Business in the English-Speaking World, 1580-1720 (Cambridge, UK: Cambridge 
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and Kinship.” On men’s correspondence, see especially Toby L. Ditz, “Secret Selves, Credible Personas: 
The Problematics of Trust and Public Display in the Writing of Eighteenth-Century Philadelphia 
Merchants” in Possible Pasts: Becoming Colonial in Early America, ed. Robert Blair St George (Ithaca, 
NY: Cornell University Press, 2000), 219-43; Ditz, “Formative Ventures: Eighteenth-Century Commercial 
Letters and the Articulation of Experience” in Epistolary Selves: Letters and Letter-Writers, 1600-1945, ed. 
Rebecca Earle (Aldershot, UK: Ashgate, 1999), 59-78; Ditz, “Shipwrecked; or Masculinity Imperiled: 
Mercantile Representations of Failure and the Gendered Self in Eighteenth-Century Philadelphia,” Journal 
of American History 81, no. 1 (June 1994): 51-80. 
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sensibility between husbands and wives, devoting less attention to discussions of money, 

credit and debt that were equally present in their correspondence. 10  Just as men 

constructed and strained relationships of personal trust as they wrote to one another about 

trade, credit, and debt, so too did husbands and wives mingle the affective dimensions of 

their marriages with prosaic economic matters.   

The Revolution was not a rupture in the gendering of economic life, but it did 

heighten women’s economic engagement, making it more visible to contemporaries and 

generating an ample documentary record. The war produced economic volatility, 

interrupted regular court sessions, and disrupted debt collection and payment. At the 

same time, men’s prolonged absences from home required greater coordination between 

spouses as they sent money back and forth, collected and paid debts, and saw to the 

attendant safeguarding and transferring of financial documents. As couples worked 

together through their correspondence, they interacted not only as husbands and wives, 

but also as economic collaborators. Wives drew on their existing financial and legal skill 

to confront the challenges of wartime, and their responsibilities resembled those of other 

economic agents working at a distance from their partners, employers, and masters. The 

tensions inhering in all principal-agent relationships did, however, take on distinctive 

                                                        
10 Works which focus on the affective dimensions of marriage include Nicole Eustace, Passion is 

the Gale: Emotion, Power and the Coming of the American Revolution (Chapel Hill: University of North 
Carolina Press, 2008); Sarah Knott, Sensibility and the American Revolution (Chapel Hill: University of 
North Carolina Press, 2009); Padraig Riley, “The Lonely Congressman: Gender and Politics in Early 
Washington, DC,” Journal of the Early Republic 34, no. 2 (Summer 2014): 243-73. Works which separate 
their discussions of marriage from their discussions of credit and debt include Konstantin Dierks, In My 
Power: Letter Writing and Communications in Early America (Philadelphia: University of Pennsylvania 
Press, 2009), Sarah M.S. Pearsall, Atlantic Families: Lives and Letters in the Later Eighteenth Century  
(Oxford, UK: Oxford University Press, 2008). . For interconnections between economic and family life, see 
Hunt, The Middling Sort. 
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forms as husbands and wives referenced their gendered obligations and shared 

households. 

 

Correspondents, Correspondence, and the Upheaval of War 

 Examining women’s involvement in the credit economy during the Revolution 

requires a different methodology than does studying their financial and legal practices 

during the colonial period. Whereas previous chapters have relied heavily on court 

records, this one concentrates on letters between husbands and wives who lived apart. 

Because the Suffolk and Newport County courts stopped meeting for several years during 

the war and then heard very few new cases upon re-opening, court records for years of 

the Revolution do not permit extensive discussion of legal disputes about debt or of the 

outside-of-court activities that preceded them. By contrast, the separation of husbands 

and wives produced a vast archive of letters between couples who wrote copiously to one 

another about family finances. This correspondence enables systematic analysis of wives’ 

involvement in the wartime credit economy. 

 Because it relies so heavily on correspondence, this chapter focuses on middling 

and elite women to a greater extent than do previous chapters. Whereas women from a 

wide range of social classes interacted with the county courts as litigants and witnesses, 

middling and elite women were most likely to have the education, money, and time 

required to correspond extensively with their husbands. In addition, prominent families 

produced the largest surviving collections of family papers. This chapter uses 660 letters 

written by seven married couples: John and Abigail Adams, Timothy and Rebecca 

Pickering, Susannah and William Palfrey, Robert Treat and Sally Paine, Henry and Lucy 
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Knox, Samuel and Sally Adams, and Dudley and Mary Colman. Rather than examining 

each family’s correspondence and activities in turn, this chapter proceeds thematically, 

establishing a composite portrait of wives’ involvement in the wartime credit economy. 

 The families analyzed in this chapter varied in wealth and social prominence. 

Four families were headed by elite, well-educated men. William Palfrey was a Boston 

merchant and the business partner of John Hancock, one of Boston’s wealthiest 

merchants. John Adams, Robert Treat Paine and Timothy Pickering were all leading 

lawyers prior to the Revolution. Though lacking entrenched familial wealth and reliant on 

legal fees for income, they nonetheless enjoyed high standing within their communities. 

Such men married women who likewise descended from relatively prominent families: 

Abigail (Smith) Adams was the daughter of a minister; Sally (Cobb) Paine’s father was a 

magistrate and member of the colonial legislature; Rebecca (White) Pickering was the 

daughter of a ship captain.11 A fifth family, the Knoxes, were of middling to elite 

standing. Henry Knox’s father had become insolvent and abandoned the family during 

his Henry’s youth, but, by the 1770s, Knox ran a bustling bookstore and was a militia 

leader. In 1774, he married Lucy Flucker. Descended from a wealthy family of 

merchants, Flucker was of more elite standing than Knox, but the marriage was also 

politically complicated: her father held a royal appointment as Massachusetts’s Provincial 

Secretary, and Lucy Flucker was the only member of her family who did not return to 

Britain when the Revolution began. Two other families were headed by men who 

occupied less prominent commercial and civic positions. Samuel Adams, the son of well-

                                                        
11 Woody Holton, Abigail Adams: A Life (New York: Free Press, 2010), 1-12; Stephen T. Riley 

and Edward W. Hanson, eds.,The Papers of Robert Treat Paine, vol. 1 (Boston: Massachusetts Historical 
Society, 1992), xxv; Octavius Pickering and Charles Wentworth Upham, The Life of Timothy Pickering, 
vol. 1 (Boston: Little, Brown, 1867), 9, David McLean, Timothy Pickering and the Age of the American 
Revolution (New York: Arno, 1982), 62.  
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known revolutionary Samuel Adams, was a physician, while Dudley Colman was a clerk, 

innholder, and retailer.12 

 Each of these families became dispersed as men entered government or military 

service. During the Revolution, commercial elites, lawyers and politicians assumed high-

ranking offices. William Palfrey and Henry Knox became paymaster general and 

brigadier general of the Continental Army respectively. John Adams and Robert Treat 

Paine served in the Continental Congress. Adams later became a leading diplomat who 

represented the United States overseas, first serving as a commissioner to France and 

later helping to negotiate treaties with Britain. Timothy Pickering entered the Revolution 

as a militia captain and then assumed the high-ranking post of quartermaster general of 

the Continental Army in 1780. The other men left home to assume lower-ranking military 

offices: Samuel Adams served as a surgeon to several regiments, while Dudley Colman 

became a lieutenant. All of these posts led these men to reside at considerable distances 

from their families and prevented them visiting home frequently.13 

 Because so many people fled Boston and Newport during the Revolution, the 

richest sources on women’s wartime economic activities shift our focus away from these 

cities. During the early years of the Revolution, the British blockaded and occupied 

Boston and Newport. Those who were able relocated to surrounding towns or, in the case 

of loyalists, to elsewhere in the British Empire. British troops occupied Boston between 

                                                        
12 Mark Puls, Henry Knox: Visionary General of the American Revolution (New York: Palgrave 

Macmillan, 2008), 1-26; American National Biography Online, s.v. “Samuel Adams,” by Pauline Maier, 
accessed July 10, 2015, www.anb.org; Essex Journal, May 18, 1773, p. 168; Essex Journal, September 7, 
1774, p. 3; Dudley Colman to Mary Colman, July 20, 1777, March 27, 1778, Dudley Colman Papers, 
microfilm edition, DLAR. 

13 Norton, Liberty’s Daughters, 220; American National Biography Online, s.v. “John Adams,” by 
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1774 and March of 1776, leading its population to fall from its peak of more than 16,000 

residents in 1771 to only 2,719 residents in 1776. The British blockaded Newport in the 

summer and fall of 1775 and garrisoned their troops there in the winter of 1776. More 

than half of the city’s 11,000 residents moved elsewhere. 14 The movements of three of 

the families in this chapter reflected these dislocations. During the war, the Palfreys 

moved from Boston to Marlborough, a town in central Massachusetts. The Knoxes fled 

Boston, and Lucy spent much of the war in Connecticut. John and Abigail Adams, who 

before the war alternated between living in Boston and Braintree, a town southeast of the 

city, took refuge in Braintree. Other families who resided in lesser ports and surrounding 

towns were insulated from the dislocations of war. The Pickerings and Colmans lived in 

Salem and Newbury respectively, two smaller maritime communities outside of Boston. 

The Paine family residence was in Taunton, a town in southeastern Massachusetts, and 

Samuel and Sally Adams hailed from Truro, a town on Cape Cod.15  

 As husbands and wives coordinated their economic activities at considerable 

distance from one another, they experienced challenges that were specific to wartime. 

During the early years of the Revolution, the Continental Congress and state 

governments—including Massachusetts and Rhode Island—printed large quantities of 

paper money to finance the war effort. This led to dramatic inflation. Indeed, as one 

historian has noted, the Revolution produced the “greatest inflationary spiral in American 

history.” In Massachusetts, the government issued more than £500,000 of bills of credit 
                                                        

14 Allan Kulikoff, “The Progress of Inequality in Revolutionary Boston,” William and Mary 
Quarterly, 3rd ser., vol. 38, no. 3 (July 1971): 393. Catherine A. Brekus, Sarah Osborn’s World: The Rise of 
Evangelical Christianity in Early America (New Haven: Yale University Press, 2013), 293, 295. Many 
Boston and Newport records from the early years of war were destroyed during the British occupation, and 
this contributes to the difficulty of studying the experiences of women who remained in these cities. For 
one woman’s departure from Boston, see Jill Lepore, The Book of Ages: The Life and Opinions of Jane 
Franklin (New York: Alfred A. Knopf, 2013), 168-72. 

15 For biographical sources on each of the families, see Note 13. 
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in eight emissions between 1774 and 1777. These bills circulated alongside cheap paper 

money printed by the Continental Congress and other states. In attempts to limit inflation, 

Massachusetts passed laws making its currency legal tender and requiring its residents to 

accept bills at their face value. Yet these laws had little affect. By 1777,  Massachusetts 

currency’s value had fallen by more than one third.16 Although the circulation of many 

currencies was not a new phenomenon—New Englanders had likewise encountered 

multiple colonies’ emissions and foreign currency during the colonial period—the 

relative value of different monies fluctuated more rapidly and wildly during the 

Revolution. After 1777, New Englanders faced additional financial challenges as state 

and local governments raised taxes to finance the war and remove devalued paper money 

from circulation.17  

Inflation and rising taxes complicated women’s efforts to obtain provisions for 

their households and manage family finances. Throughout the war, even middling and 

elite wives struggled to cover their expenses using the cash on hand, cash that was rapidly 

losing its value. The costs of labor and food rose dramatically. Local governments passed 

laws attempting to fix the prices of goods, but these had little effect. The price of sugar, 

for example, more than tripled between 1777 and 1778.18 During the early years of the 
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Policy,” 11-17. 21-23; Kenneth Scott, “Price Controls in New England during the Revolution,” New 
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war, wives joined New Englanders’ chorus of complaints about rising prices. In 1776, 

Sally Paine wrote to her husband, “I want to Lay in my winter Stores [but] Every thing is 

So dear here one had need to have a wagon load of money.” Two years later, Abigail 

Adams, commenting upon high food prices, similarly reported, “Our money is very little 

better than blank paper.” During the later years of the war, wives’ concerns shifted from 

food prices to high taxes, leading Abigail Adams to lament, “I had collected a sufficient 

Sum of paper to pay a very large tax which the last Session of the court levied. It will 

now avail me not a groat.”19  These economic straits demanded that wives carefully track 

their assets and weigh competing financial demands. They also necessitated that women 

remain attuned to market fluctuations, purchasing goods when prices seemed low and 

exchanging one currency for another when they could obtain favorable rates.20  

 Financial instability and the absence of institutional modes of enforcing payment 

disrupted debt collection during wartime. During the early years of the war, economic 

depression limited debtors’ abilities to pay their creditors, and the movements of 

household heads and families made it difficult for creditors to track down their debtors. 

The closure of county courts, meanwhile, meant that creditors could no longer resort to 

the law to pressure their debtors or seize their property for unpaid debts. In Newport, the 

courts stopped handling new business in 1777 and haltingly resumed its work in 

                                                                                                                                                                     
England Quarterly 19, no. 4 (Dec. 1946): 453-473; Abigail Adams to John Adams, September 10, 1777, 
October 25, 1778 [electronic edition], Adams Family Papers, MHS. In September 1777, Abigail reported 
that a hundredweight (a unit of measure equivalent to 112 pounds) of sugar cost fifteen pounds. By October 
1778, the same quantity of sugar cost fifty pounds.  

19 Sally Paine to Robert Treat Paine, November 3, 1776, in Stephen T. Riley and Edward W. 
Hanson, eds.,The Papers of Robert Treat Paine, vol. 3 (Boston: Massachusetts Historical Society, 2005), 
315; Abigail Adams to John Adams, October 25, 1778, August 1, 1781 [electronic edition], Adams Family 
Papers, MHS. 
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November of 1780. In Boston, the Suffolk County Court closed in September, 1774, and 

as late as 1780 heard only a trickle of new cases. Even when creditors did collect from 

their debtors, they received sums that had dramatically diminished in value due to 

inflation.21 These conditions hampered women’s efforts to collect debts of any 

consequence. In 1775, Abigail Adams explained to John that she was financially 

“distressed” because “no person thinks of paying any thing.” The following year, Sally 

Paine likewise reported to Robert Treat Paine, “Debts I have not been able to collect any 

worth mentioning.”22 At the same time as women struggled to buy food and clothes for 

their families and pay their taxes, they could no longer count on payments from debtors 

as a reliable source of income. 

To an even greater extent than the middling and elite women who are the focus of 

this chapter, women who remained in Boston and Newport, and especially poor women, 

faced economic challenges as a result of war. Declining populations, shortages of goods, 

and the disruption of ordinary commerce created a bleak economic picture in both 

Newport and Boston. Mary Almy, a Newport boardinghouse-keeper, described the scene 

in Newport on the eve of the French army’s arrival in 1778: “No business going forward; 

all the shops still kept shut; nothing is to be seen in the streets, but carts and horses and 

some old worn out-drivers.” Female entrepreneurs faced difficulty maintaining their 

businesses. Almy lost a significant source of income when her boarders left the city. 

Sarah Osborn, an informal leader of Newport’s evangelical community, closed her school 

because she lacked students. During the British occupation of Boston, shopkeeper Anne 
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Cummings became increasingly despondent and struggled to run her shop, eventually 

shuttering its doors. Cummings was part of a larger group of women whom the 

Revolution put out of business. Whereas female shopkeepers appeared frequently as 

litigants in court and advertisers in newspapers during the colonial period, they were 

much less present in these forums after the Revolution.23 

Poor women struggled to obtain basic necessities and lacked the assets and family 

networks to leave their cities. Food shortages, scarcities of firewood, and rising prices 

were particularly detrimental to the poor, and poor women were among the participants in 

food riots in which demonstrators seized goods so that they could be resold at a “just 

price.” In Boston, food riots occurred several times in 1777 and 1778, with Abigail 

Adams reporting that attack on a merchant’s stores involved “A Number of Females, 

some say a hundred, some say more.” Women’s visibility in food riots reflected their 

accepted authority over household provisioning, but it also attested to cities’ changing 

demographics. Although women outnumbered men in Boston and Newport during the 

colonial period, this imbalance became even more pronounced during the Revolution: 

Newport’s wartime population consisted of almost twice as many adult white women as 

adult white men. A disproportionate percentage of those women who remained in the 

cities were widows and single women. 24 The experiences of Sarah Osborn, who was in 

her sixties and suffering from chronic illness during the Revolution, are representative. 

After closing her school, Osborn and her family lacked money for food and firewood. 
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They took refuge in a friend’s home, along with fifteen others whose lives were similarly 

disrupted by the war. Osborn’s husband died shortly thereafter, and her children moved 

to a neighboring town, leaving her alone in Newport. When she died in 1792, the value of 

her very small estate barely exceeded her debts.25  

Whereas poor women left behind few writings of their own, middling and elite 

women wrote extensively to one another, adopting conventions of letter-writing that 

privileged ease of expression. According to eighteenth-century letter-writing manuals, 

familiar letters established connections between distant “friends” through informal 

writing meant to mimic intimate conversations. For example, a Boston edition of John 

Hill’s The Young Secretary’s Guide, one of the most widely circulated of these 

handbooks, touted model letters that were “smooth and easy to be understood” and 

cautioned readers that, even when writing to other members of the elite, their letters 

should “by all means avoid Affectation in Words, or Extravagancy in Rhetorical 

expression.” Concrete details were an important component of this ease of expression, 

and they filled the model letters in the advice manuals. In a letter from “a sea-officer to 

his wife,” for example, a husband recounted that he had suffered from the “bloody flux,” 

reported that the ship captain treated his crew kindly, and expressed hope that his 

children, “dear Jacky and Nancy[,] continue in good health.” 26   

Financial matters fit comfortably within this style of correspondence that 

emphasized prosaic aspects of everyday life. In the model letter to his wife, the sea 
                                                        

25 Brekus, Sarah Osborn’s World, 294, 297, 334. 
26 John Hill, The Young Secretary’s Guide, or, a speedy help to learning (Boston: Thomas Fleet, 
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captain also wrote that he was sending her fifty dollars, and that the messenger delivering 

this sum would use a portion of it to pay taxes on goods included in the same shipment. 

Even when sample exchanges between husbands and wives did not include financial 

details, manuals included them in the same section as letters concerning commercial 

matters. In Hill’s manual, for example, they were adjacent to letters from a factor to a 

merchant and from an apprentice to his master. These letters’ proximity to one another 

was because they fell into the same class of familiar letters containing economic 

information, with the same general principles structuring their tone and content.27  

Conventions of the familiar letter privileged concrete details, but did not appear to 

dictate the sequencing of letters’ contents. Husbands’ and wives’ placement of financial 

matters within their letters varied widely. Some writers, including Abigail Adams, 

relegated finances to the final section of their letters. In a representative letter to John, 

Abigail first stated that she had waited with “great patience” to hear from him and, in 

keeping with convention, devoted several paragraphs to the difficulties of being separated 

from her “dearest connexion in life.”  In the last paragraph, she turned to the logistics 

surrounding several bills of exchange.28 Other husbands’ and wives’ correspondence 

scattered discussion of financial matters throughout. Some immediately launched into 

financial matters, as did a letter by Susannah Palfrey. After her standard greeting of “My 

Dear,” she began narrating that “Last week Mr Rand called on me for what money 

remained due to him.” Others added hasty postscripts about credits and debts. Still others 

comingled practical discussion of financial matters with sentimental expressions of 

longing, perhaps because they wrote over the course of several days and added new 
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financial considerations as they arose. In a 1779 letter to his wife, Sally, for instance, 

Samuel Adams first instructed her to collect on loan office certificates (in other words, 

government-issued bonds) that were coming due. He soon shifted to emotional content, 

using the language of sensibility to inform Sally that he had experienced “very great 

uneasiness” while waiting for her to write, and that he was now “very happy” to hear 

from her.  He then revisited economic concerns, requesting that Sally look into 

purchasing a horse for him and, finally, concluded by lamenting the “many difficulties” 

that prevented him from coming home.29 The conventions of the familiar letter 

encouraged this free-form mingling of emotional concern and practical detail. 

New England women’s economic circumstances varied widely during the 

Revolution, depending upon their wealth and whether they lived in occupied cities or 

surrounding communities. While the history of poor and urban women’s economic 

activities during the Revolution remains to be written, the familiar letters of middling and 

elite families offer ample evidence of husbands’ and wives’ everyday financial and legal 

activities in the face of wartime economic upheaval. The American Revolution 

intensified collaborations between spouses and widened women’s commercial and 

financial involvement.  Husbands’ and wives’ mixing of the emotional and the pragmatic 

in their letters makes clear that the war posed new challenges at the intersection of 

marriage’s affective and economic dimensions. 

 

Managing Money during Wartime: Practical and Affective Challenges  
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 In 1778 Timothy Pickering wrote to his wife, Rebecca: “Inclosed I send you two 

hundred dollars. I hope I shall see you before you need any more.” Two months later, 

Timothy added, “You say nothing of 200 dollars I sent by Mr Wetmore, but I presume 

you received them.”30 Timothy’s mentions of this sum were part of the couple’s ongoing 

discussion of money, a variation of which occurred in every family’s correspondence 

during the Revolution. With money rapidly losing value and prices skyrocketing, wives 

needed continual infusions of cash in order to feed, clothe, and house their families. For 

the most part, they relied on their husbands to forward income from their work and 

investments, either using cash or bills of exchange.31 Through their correspondence about 

money, spouses articulated a gendered vision of marriage in which husbands supported 

their households and wives frugally stretched limited assets. At the same time, pragmatic 

monetary concerns were sometimes in tension with sentimental conceptions of marriage, 

and this intermingling could yield miscommunications and conflicts between husbands 

and wives.  

In one of the simplest forms of financial exchange between separated family 

members, husbands sent small amounts of cash home to their wives by way of third-party 

messengers. This was a common practice among middling as well as elite families. 

Middling surgeon Samuel Adams sent money home to Sally frequently, and, when he 

could not do so, reassured her that “[I] expect an opportunity soon…to send you some 
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money.” Even Abigail Adams, who engaged in many sophisticated commercial 

transactions, received periodic infusions of cash from John.32  

 Elite husbands and wives also transferred money between one another using bills 

of exchange. (Bills of exchange allowed individuals to draw on others’ credit at great 

distances and were assignable.) In the colonial period, merchants, shopkeepers and other 

persons who engaged in overseas transactions were the primary users of these 

sophisticated commercial instruments.33 During the Revolution, husbands and wives also 

used bills of exchange to transfer money to one another. In comparison with sending cash 

that could be lost or stolen in transit, bills of exchange were a more secure and immediate 

method of accessing a spouse’s funds. They were thus often husbands’ and wives’ 

instruments of choice when transferring large sums of money.  

 Husbands and wives used these bills to transmit money in several directions. Most 

commonly, wives encountered bills of exchange as drawers, producing these documents 

and placing them into circulation in order to access their distant husbands’ funds. John 

and Abigail Adams repeatedly used bills of exchange in this way. Because of the 

complex series of transactions associated with bills of exchange, it is useful to examine 

one instance in depth. Writing from France in 1778, John responded to Abigail’s concern 

that she did not have enough money on hand to pay her taxes: “You enquire how you 

shall pay Taxes? – I will tell you….[D]raw your Bills upon me.” He then outlined the 

process by which Abigail would use bills of exchange, one that she followed repeatedly 
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Adams to John Adams, May 15, 1775, December 23, 1781 [electronic edition], Adams Family Papers, 
MHS. See also Dudley Colman to Mary Colman, June 12, 1778, August 14, 1776, Dudley Colman Papers, 
microfilm edition, DLAR. 
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during the war. Abigail (the drawer) would draft a bill “in [her] own handwriting” to be 

drawn against John’s account and then sell it locally, thus obtaining the money she 

needed. The original purchaser or, if the bill was resold, a subsequent one would then 

send the bill across the Atlantic, presumably to pay a European merchant. That merchant 

would then deliver the bill to John Adams, who would pay the stated amount. Through 

this chain, Abigail could leverage John’s financial standing in order to receive funds on 

very short notice. John would ultimately become liable for the sum that she needed. John 

assured Abigail, “Any body who wants to remit Cash to France, Spain, Holland or 

England, will let you have the Money.”  As John’s remarks suggest, through their use of 

bills of exchange, husbands and wives mobilized long-distance commercial networks in 

order to satisfy their families’ needs at home.34  

 Collaborating with their husbands in commercial matters, wives also handled bills 

of exchange as payees and drawees. In addition to sending cash home to their wives, 

husbands forwarded them bills of exchange naming New England drawees. Wives could 

then either resell these bills or present them to the local drawees for payment, as William 

Palfrey instructed Susannah Palfrey to do in 1779 when he sent her “a draught on Mr 

Tracy,” hoping the money that she collected would “put [her] forward again” in her 

accounts.” Husbands and wives also used bills of exchange to transfer funds in the 

opposite direction, from wives to husbands. When men did not have sufficient funds on 

hand to pay their debts, they drafted bills of exchange naming their wives as payees. In 

1780, William Palfrey apprised Susannah, “I shall draw on you tomorrow in fav[o]r of 

Capt. Stanton for 20,000 doll[ars] at 10 days sight which I hope you will be able to 

discharge without pinching yourself.” In other words, when Captain Stanton or another 
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person presented the bill of exchange to Susannah, she would be legally required to pay 

the sum within ten days.35   

 Because money was so scarce and the economy so volatile, husbands relied on 

their wives to inform them of how much money they had on hand. As did merchants in 

their letters to factors and agents, husbands requested reports from their wives. In 1780, 

William Palfrey urged Susannah to “send me an account of what you have received, what 

remains unpaid, the amount of money you have by you, and how much you are indebted, 

for until I know the stock I have on hand I am prevented from taking my measures.”  The 

following month, he reiterated that Susannah should “advise me constantly from time to 

time of what money you receive and from whom.” William Palfrey even advocated the 

use of formal bookkeeping, noting that “I think it will not be amiss to enter it down in a 

book with the date when receiv’d,” and suggested that their daughter, Sukey, could do 

this, as “it will keep her in practice.”36 In their urging of formal accounting and their 

insistence that detailed, timely reports would enable sound business decisions, William 

Palfrey’s letters to Susannah parallel commercial correspondence between men, which 

similarly advocated accurate record-keeping and prompt transmission of information.37   

Husbands’ and wives’ use of bills of exchange further intensified their need for 

current information about one another’s finances. Because bills of exchange were 

assignable and circulated great distances, their use activated overlapping considerations 

of financial standing and personal reputation to an even greater extent than did other 
                                                        

35 William Palfrey to Susannah Palfrey, May 1, 1780, July 7, 1780, Palfrey Family Papers, 
Houghton.  
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credit instruments. The value of bills of exchange depended upon others’ assessments of 

both the drawees’ and drawers’ credibility.38 Spouses risked damaging their families’ 

reputations if, when presented with bills of exchange naming them as payees, they lacked 

sufficient cash to pay the requisite sum. Defaults would also deter others from purchasing 

their bills of exchange at face value in the future, thus making it more difficult for 

husbands and wives to send money back and forth using that method. Accordingly, as did 

men who used bills of exchange, husbands and wives wrote to their spouses when they 

had drawn on them, hoping this would enable them to set aside sufficient funds to pay the 

debts. Husbands and wives who served as drawees sent updates on their financial 

standing and occasionally instructed their spouses to stop drawing on them because they 

lacked the money to pay.39  

In their correspondence about bills of exchange, husbands and wives used the 

same commercial lexicon found in men’s correspondence. When writing to others, men 

typically devoted only a single sentence to these instruments. William Palfrey’s wartime 

letters exemplify this conciseness. In one representative letter, Palfrey informed James 

Swan, “I have also inclosed your acc’t current balance £78.86 in my favor for which I 

have drawn on you in favor of Mrs. Palfrey.” In another, he informed the firm Mary 

Parker and Son that “Inclosed I send you Mr John Rand’s Bill on Allan Marlar & Co. for 

thirty five pounds sterlg which when paid you will please to pass to my credit and advise 

me by the first convenient opportunity.” He wrote to his wife in exactly the same way. He 
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informed her on one occasion, “I have drawn on you this day in favor of Mr. Clark for 

5000 doll. & in favor of Cornelius Ray for 1330 both of which you will pay.” On another, 

he wrote, “Inclosed are two draughts on Mr Brimmer, which you will please to present 

him & inform me what you receive that I may settle with people here.”40 William 

incorporated all salient details pertaining to the bills—their amounts, the involved parties, 

and his preferred courses of action—into concise directives. In so doing, he assumed that 

Susannah, like his other correspondents, possessed a high-level understanding of these 

sophisticated commercial instruments. Wives’ replies to their husbands were similarly 

efficient. Abigail Adams, for example, informed John in 1778 that “I shall have a small 

bill to draw upon you in the month of June.” In 1779, she likewise noted that she “had 

occasion” to settle some accounts and purchase some goods, and that this “obliged me to 

draw a Bill upon you in favour of Mr. Blodget…to the amount of a 100 pounds.”41 

Pragmatic and matter-of-fact, spouses’ ordinary correspondence about bills of exchange 

reinforced the financial and legal obligations established by the instruments themselves.  

The affective dimensions of commercial correspondence were especially 

prominent as husbands and wives struggled to meet the economic demands of wartime. 

This was also true, of course, in other instances when men’s finances were precarious or 

subject to dispute.42 Husbands viewed providing for their families as an essential 

component of their manly duties, and their failure to do so was morally and emotionally 

distressing.  In 1777, Timothy Pickering wrote to Rebecca, “I was surprised and grieved 
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to leave you with so little money.” Three years later, William Palfrey used almost 

identical language, registering “disappointment and surprise” at how little cash Susannah 

had on hand. Shortages of cash likewise were pressing among middling families. 

Awaiting overdue pay for his military service in 1780, Samuel Adams apologized to 

Sally, “I do not expect to have it in my power to send you any money ‘till I come home; 

the inconvenience of being destitute of that necessary article myself is trifling to what I 

feel on your account.” One week later, he added, “I assure you, Sally, I suffer ten 

thousand times more pain and anxiety on your account, than any inconveniences or 

hardships that I do, or could, suffer would give me.” At such moments when men were 

unable to send enough money home, they attempted to redeem themselves by mobilizing 

a vocabulary of sensibility that emphasized grief, surprise, and suffering. In men’s telling, 

their inability to provide for their wives caused them even greater pain than any material 

deprivation.43   

 Within wartime correspondence, the frugal wife was the counterpoint to the 

suffering husband. Noting that they attempted to minimize their expenses while away 

from home, husbands insisted that similar thrift by their wives was equally, if not more, 

important. “Let me recommend the strictest oeconomy & frugality to you,” William 

Palfrey advised Susannah, explaining that “as every necessary of life is grown so 

abominably dear the utmost frugality is necessary.” John Adams likewise enjoined 

Abigail that “you must be frugal.” Wives’ care, John Adams and William Palfrey 
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suggested, could both lessen families’ financial hardship and give men “Relief from [the] 

many Anxieties” that they experienced regarding their wives’ and children’s wellbeing.44 

For John Adams, this financial strategy was also political. Merging advice to Abigail 

with reflection on the revolutionary “Experiment,” he reminded her that, “Frugality, my 

Dear, Frugality, OEconomy, Parcimony must be our Refuge.” Within a republican 

framework which linked overconsumption to moral decay, frugality guaranteed both the 

survival of individual households and the success of the fledgling nation.45 According to 

men, significant responsibility for enacting this virtue fell to women.  

 Women also adopted this discourse. In their letters to their husbands, they stressed 

their own frugality. “I endeavor to live in the most frugal manner possible,” “I am 

studying frugality and economy,” and “I economize with the utmost Frugality I am 

capable of,” Abigail Adams assured John.46 When, as routinely occurred in the 

inflationary wartime economy, wives burned through their cash reserves more quickly 

than anticipated, they ashamedly defended themselves against charges of extravagance. 

Lucy Knox reported to Henry Knox, “I am ashamed to tell you what I have spent…lest 
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Haulman, “Fashion and the Culture Wars of Revolutionary Philadelphia,” William and Mary Quarterly, 3rd 
ser., 62, no. 4 (Oct. 2005): 640-41. John Adams also discussed frugality as a political strategy. See, for 
instance, John Adams to Abigail Adams, June 29, 1774, June 17, 1780, September 4, 1780, [electronic 
edition], Adams Family Papers, MHS. 

46 Abigail Adams to John Adams, July 16, 1775, December 13, 1778, September 29, 1781 
[electronic edition], Adams Family Papers, MHS. 
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you should charge me with what I do not deserve.” In attempts to justify her spending, 

Lucy added, “Wood is now ten dollars a load in the heat of summer.” Abigail Adams 

likewise reminded John, “You will keep in mind my dear sir that you may not think [me] 

lavish that the 2 hundred Lawfull is not [eaquel] to what 2 hundred old tenor once was.”47 

Within eighteenth-century republican discourses, luxury and overconsumption were 

depicted as feminine vices.48 In their effort to preempt allegations of overspending, wives 

demonstrated their awareness that they were susceptible to these charges. Wives’ 

insistence on their careful spending indicates that they, like their husbands, viewed the 

management of households as women’s wartime responsibility.   

 Men modulated their anxious requests for financial updates with terms of 

endearment. They punctuated pragmatic instructions with references to their wives as 

“my dear” or “my dearest.” On one occasion when he thought that Susannah Palfrey 

would be “pretty well in stock” after receiving cash from several sources, William 

Palfrey advised her, “Do my dear count over all you have & let me know the amount.” 

Timothy Pickering likewise began his requests to Rebecca using a commercial 

vocabulary of instruction and favor: “I have sent you so little money I conclude you are a 

good deal in debt. You will oblige me by informing me how much, as nearly as you can 

estimate.” But in the very next line, he switched to a register of sentimental affection, 

adding “I will endeavor, my dearest, to supply you better in future. In the meantime, I beg 

my inattention to your wants may not lead you to deny yourself of anything necessary for 
                                                        

47 Lucy Knox to Henry Knox, August 28, 1778, Henry Knox Papers, DLAR; Abigail Adams to 
John Adams, July 29, 1778 [electronic edition], Adams Family Papers, MHS. Words in brackets in Abigail 
Adams’s letter were difficult to decipher in the original and conjectured by the editors of the Adams Family 
Papers.  

48Catherine Ingrassia, Authorship, Commerce, and Gender in the Early Eighteenth Century: A 
Culture of Paper Credit (Cambridge, UK: Cambridge University Press, 1998), 2, 30; Hartigan-O’Connor, 
The Ties that Buy, 161-89; Haulman, “Fashion and the Culture Wars”; Nicola Phillips, Women in Business, 
1700-1850 (Woodbridge, UK: Boydell, 2006), 175-202. 
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your care and comfort.” The exigencies of wartime intensified the interplay between the 

commercial and affective dimensions of marriage.49  

 This mixing of commercial forms and emotional language extended to financial 

records produced jointly by husbands and wives. Based on information supplied by 

Susannah Palfrey and her daughter, someone, very likely William Palfrey, compiled two 

accounts summarizing Susannah’s transactions. One was titled “Mrs. Palfrey’s acco[unt] 

curr[en]t w[i]th her dear husband”; the other was untitled. The accounts documented 

payments that Susannah received from debtors, funds used to satisfy creditors and 

purchase provisions for the family, and cash on hand. This use of written accounts to 

track the spending and cash reserves of geographically-dispersed husbands and wives 

highlighted the financial dimensions of marriage. Colonial records treated the household 

as a single economic unit, tracking its finances within a unified document. By contrast, 

the Palfrey’s wartime accounts treated a wife as her husband’s creditor and debtor. 

Palfrey took the sting out of such precision by playfully labeling her running record as 

her “account” with “her dear husband.” The account mixed standard bookkeeping 

practices with sentimental understandings of marriage. 50   

 Husbands’ continual requests for financial updates could cause friction, as an 

episode between Timothy and Rebecca Pickering demonstrates. Several times in spring 

and early summer of 1778, Timothy complained about Rebecca’s failure to write to him, 

in part because Rebecca’s silence left him wondering about the state of her finances. 
                                                        

49 William Palfrey to Susannah Palfrey, August 9, 1779, Palfrey Family Papers, Houghton; 
Timothy Pickering to Rebecca Pickering, May 19, 1779, Timothy Pickering Papers, DLAR. 

50 Mrs. Palfrey accot currt. wth her dear husband” (undated), Undated and untitled account (heading 
on right side of page specifies “Family Expenses May & June 1778”),“ Palfrey Financial Papers, Palfrey 
Family Papers, Houghton. On family credit, see Hartigan-O’Connor, The Ties that Buy, 69-100; Hardwick, 
Family Business. On accounts between family members, see Mary Beth Sievens, “Thirteen Sent, Ten 
Received: Account Books, Valentines, and Social Capital,” Common-place 11, no. 4 (July 2011), 
www.common-place.org.  
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Finally, in early July, Rebecca answered Timothy. Her letter does not survive, but 

judging from Timothy’s answer, she seems to have interpreted Timothy’s requests for 

information as distrust: Timothy replied that she had written “as tho’ I imagined your 

domestic matters was ill managed.” Rebecca’s letter put Timothy on the defensive. In 

two consecutive letters, he insisted that his “sole reason” for chiding her for not writing 

was so “that I might know what money it was necessary for me to send you.” He then 

wrote as if she were his most trusted business associate: “Truly, my dear beckey, I had 

not the most distant idea of calling you to an account. Perfectly convinced of your 

industry and prudence[,] it was impossible I should conceive of such thoughts.” Timothy 

was referencing the mercantile practice in which business associates tabulated their 

obligations to one another at crucial turning points, such as when trust broke down and 

one party feared that the other could not honor their obligation. Timothy maintained that 

he fully trusted his wife’s “industry and prudence.” Yet, as Rebecca’s sense of insult and 

Timothy’s strenuous disavowal implies, they misunderstood one another on precisely this 

point. One could call a wife to account, just as one might an associate: the ties of 

marriage were not always enough to prevent breaches of trust, just as the bonds of 

kinship could not always insulate business relationships from tension.51  

Married couples’ use of bills of exchange further subjected their individual 

and familial reputations to scrutiny, leading spouses to interrogate their 

assumptions about one another’s creditworthiness and ability to provide for their 

                                                        
51 Timothy Pickering to Rebecca Pickering, May 19, 1778, June 6, 1778, June 12, 1778, July 5, 

1778, July 8, 1778, Timothy Pickering Papers, DLAR. See also William Palfrey’s apology for his 
“surprise” at what he thought was Susannah’s overspending: he found “on examination” that her “expenses 
have not been so great as I first imagined.” William Palfrey to Susannah Palfrey, September 10, 1780, 
Palfrey Family Papers, Houghton. Mary Beth Norton interprets the Pickerings’ relationship differently. See 
Norton, Liberty’s Daughters, 221.  
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families. In June 1778, when John was in France, Abigail announced that she 

would stop drawing on him until she next saw him in person, which she expected 

to do soon. This decision was consistent with her “abhorrence” of debts, and her 

commitment to “never borrow if any other method can be devised.”52 John, 

however, repeatedly insisted that Abigail should, in fact, draw on him. Between 

July and December of 1778, John sent Abigail no fewer than nine letters 

instructing her to draw on him. Aware that he was repeating himself, John 

remarked that he had given this advice “ten times,” and later in the year, estimated 

that he had sent it in “twenty letters.”53 John repeated himself in order to 

counteract the uncertainties of transatlantic mail, in which a single letter could get 

lost or badly delayed, but also out of his deep concern with fulfilling his 

patriarchal obligation to provide for his family.  

 In his repeated instructions to Abigail, John erred by underestimating her 

credibility within her community. Thinking that Abigail might have difficulty 

finding payees willing to purchase her bills of exchange, John advised her to seek 

assistance from a male relative or “friend”: “If anyone scruples your bills get your 

Father or Unkle to indorse them.” In other words, Abigail could, he thought, most 

easily put her bills of exchange into circulation if they were guaranteed not just by 

John’s good name and Abigail’s signature, but also by reputable men closer to 

home. These men would endorse the bills because they already trusted John and 

Abigail, but also, in John’s words, as a “favour” to Abigail. Their willingness to 

                                                        
52 Abigail Adams to John Adams, June 8, 1778, July 15, 1778 [electronic edition], Adams Family 

Papers, MHS. 
53 John Adams to Abigail Adams, July 26, 1778, July 28, 1778, August 11, 1778, August 14, 1778 

(“ten times”), August 21, 1778, August 27, 1778, September 23, 1778 (“twenty letters”), October 8, 1778, 
December 2, 1778 [electronic edition], Adams Family Papers, MHS. 
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accept the bills would in turn convey to others that they were a secure investment: 

Massachusetts residents would then be more likely to repurchase them from these 

men than from Abigail.54 

Abigail took offense at John’s suggestion that she needed male 

intermediaries to engage with the market. Abigail’s savvy management of the 

family’s finances was a point of pride in her letters to John, and so she replied by 

vigorously defending her ability to sell bills of exchange: “You have 

directed…that if my bills are scrupled, go get them indorsed. I thank you sir, but I 

have no occasion for an indorser. My credit will last here; till it fails upon the 

other side of the water, I should find no difficulty in selling many more Bills than 

you would chuse to pay.”55 In calling John “sir,” Abigail deviated from the 

familiar and friendly style typical in her letters to her husband.56 Mockingly 

adopting a deferential tone, she called attention to the paternalism of John’s 

advice. Distinguishing between her own robust financial reputation and John’s 

credit “on the other side of the water,” she insisted that John was the party more 

likely to fail. She then defended her limited use of bills of exchange as a business 

decision, noting that local merchants were only able to buy bills of exchange 

using paper money (as opposed to coin), and this money would devalue before 

                                                        
54 John Adams to Abigail Adams, July 26, 1778, August 21, 1778 [electronic edition], Adams 

Family Papers, MHS.  
55 Abigail Adams to John Adams, January 2, 1779 [electronic edition], Adams Family Papers, 

MHS. For Abigail’s pride in her business savvy, see, for instance, Abigail Adams to John Adams, May 14, 
1775, August 22, 1777 [electronic edition], Adams Family Papers, MHS. 

56 Abigail sometimes began her letters “My dear sir” or closed “I am my Dear sir,” but she seldom 
referred to John as “sir” in the body of her correspondence. For instance, see Abigail Adams to John 
Adams, September 21, 1774, April 25, 1794 [electronic edition], Adams Family Papers, MHS. In the few 
other instances in which she did so, she was asking for a favor or, as in this instance, admonishing John. 
Abigail Adams to John Adams, May 9, 1764, September 29, 1778, June 7, 1789[ electronic edition], Adams 
Family Papers, MHS. 
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she could spend it. While the conflict soon blew over, the episode indicates that 

distance reconfigured relationships between husbands and wives.57 Because the 

willingness to purchase bills hinged on changeable assessments of risk and 

reputation, the Adams’ coordinated use of them led them to evaluate explicitly—

and, in the case of John, misjudge—their individual as well as collective financial 

credit.  

Husbands’ and wives’ decisions to draw on one another could also be fraught 

because they felt deeply obligated not to draw on one another for amounts they could not 

pay. When Susannah Palfrey drew on William Palfrey without warning, her worry and 

regret ultimately led her to attempt to reverse her decision. In September, 1780, John 

Rand unexpectedly called on Susannah and demanded that she pay the considerable sum 

of £6,838. Thinking that she did not have enough money on hand to pay the debt, she 

drafted a bill of exchange drawing on her husband and enlisted Robert Jenkins, one of 

William’s business associates, to endorse it. She anxiously informed William that she had 

given this bill to Rand:  

Mr Rand wanted the money very much I told him I durst not do 
any thing of that kind without your consent but he said you could 
not be angry—if I had money enough by me I would have paid 
him. It is certainly due to him, I hope I have not done amiss—I told 
him to draw himself on you—but he said he was a stranger and no 
body would take any bills of his drawing—I am sorry I could not 
let you know it before but I did not know of it myself till this 
morning.58 
 

Laden with apologies and circuitous explanation, Susannah’s letter to William 

thus departed from matter of-fact concision of commercial letters reporting on 

                                                        
57 For the Adams’ continued use of bills of exchange after the episode, see Abigail Adams to John 

Adams, March 20, 1779, April 15, 1780, John Adams to Abigail Adams, February 16, 1780 [electronic 
edition], Adams Family Papers, MHS.  

58 Susannah Palfrey to William Palfrey, September 1, 1780, Palfrey Family Papers, Houghton.  
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routine transactions. It also differed from Abigail Adam’s confident defense of 

her conduct. 

 Susannah Palfrey was so unsure of her decision that Robert Jenkins, the 

bill’s endorser, took the unusual step of writing to William himself. He explained 

that “Mrs Palfrey appears so uneasy about the matter that she requested I write to 

you.” Corroborating her account, he wrote that she had acted “with reluctance” 

and only because she did not have “time to get your directions.” Jenkins also 

sought to free himself from blame. He noted that Susannah had settled with Rand 

without first consulting with him, and that he had “[presumed] Mr Rand would 

not influence Mrs. Palfrey to do anything repugnant to your wishes.” In an 

implied warning to Palfrey to pay up when called upon, he concluded that he 

considered himself “safe” from further liability. In this rendering, responsibility 

lay with Susannah—or possibly with Rand for exerting undue pressure on her.59 

Six days later, Susannah reversed course with limited success. She 

informed her husband that she realized she did have enough money to pay Rand 

in cash if she took the risky step of giving him all the Continental dollars she had 

on hand, and that she had sent a message to Rand asking him to return the bills of 

exchange. The tone in this letter to William echoed that of her first. She reiterated 

that she had only given Rand the bills of exchange because he had “begged and 

entreated her.” She described herself as very “uneasy” about this decision twice in 

one sentence and wrote that she was filled with “fear I had done wrong,” and 

                                                        
59 Robert Jenkins to William Palfrey, September 2, 1780, Palfrey Family Papers, Houghton.  
Within commercial correspondence, men routinely vilified their opponents as deviating from 

proper norms of gendered comportment. When Jenkins asserted his confidence that Rand had not 
mistreated Susannah, he implicitly referenced and dismissed this reading of the events. On depictions of 
villains as “ambiguously gendered,” see Ditz, “Shipwrecked,” 58-65. 
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unable to “bear the thoughts of drawing upon” her husband.60 Susannah’s recall 

of the bills occurred too late. At least one bill reached Philadelphia, where it was 

presented to William Palfrey for payment. William Palfrey paid but, as she feared, 

chastised Susannah: “I beg the like may never be done again without particular 

directions from me. It will distress me exceedingly to raise this particular sum.”61  

This episode attests to the intense strain placed upon women during war. 

As her husband’s representative in Boston, Susannah Palfrey had to make 

decisions without being sure of his wishes. Although commercial procedure did 

not require individuals to ask permission before drawing on others, Susannah’s 

strenuous justifications of her initial decision and William’s scolding suggest that, 

as a wife borrowing a large sum from her husband, she was expected do so. 

Susannah and William’s handling of the episode reflects their struggle to integrate 

affective and commercial relationships. 

 The separation of households during the Revolution heightened the commercial 

significance of relations between marital partners. When living under one roof, husbands 

had less need for explicit financial accounting than did distant spouses who had to send 

money back and forth, track how much cash they had on hand, collect and pay each 

others’ debts, and send and carry out instructions about complex transactions. When they 

faced financial adversity or communications misfired, husbands and wives sometimes 

engaged in playful raillery to smooth things over, and they intensified their use of 

affective registers of frustration, dismay, anger, love, and longing. During these fraught 

                                                        
60 Susannah Palfrey to William Palfrey, September 7, 1780, Palfrey Family Papers, Houghton. 
61 William Palfrey to Susannah Palfrey, September 26, 1780 (“I beg the like”), October 3, 1780, 

Palfrey Family Papers, Houghton. 
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moments, affective language allowed spouses to articulate—and attempt to alleviate—

commercial difficulties.  

 

Collecting and Paying Debts: Wives as Financial Agents 

 As we have seen, wives were the public face of their households when their 

husbands were away. They paid the storekeepers from whom they purchased provisions, 

they doled out wages to servants and laborers, they collected and paid rents, and they 

handled their households and their husbands’ loans and debts, some of them involving 

sophisticated credit instruments and complex commercial projects. Through their 

discussion of the mechanics of debt collection, husbands and wives used the languages of 

command and reportage common in relationships between principals and agents, and they 

continually shaped the power relations between them.  

 In men’s instructions to their wives about debts, husbands used the same language 

of command that they did in their letters to male commercial agents. Throughout the 

eighteenth century, male merchants routinely relied on other men, including lawyers, ship 

captains, factors, and other merchants to collect and pay debts at significant distances. In 

their letters, merchants tersely informed their agents of which debtors should be made to 

pay. A 1773 letter from Philadelphia merchant William Redwood to William Ellery, a 

Newport lawyer and his agent, exemplifies this genre of writing. In two sentences, 

Redwood enlisted Ellery to collect four debts: “Please to call on Capt Robert Lawton to 

pay his note for 115 dollars, which became due the 4th March last, I make no doubt but 

that he will readily pay for it, if he should be at home. Please to call on Jona. Easton and 
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Jona. Willson for payment, Jona.Otis also ought to pay.”62 As was typical among 

merchants, Redwood wrote in the imperative, firmly instructing Ellery to “call” on the 

various debtors and insisting that the named individuals “will” or “ought” to pay. 

Redwood’s instructions to Ellery thus reinforced agents’ obligation to carry out their 

principals’ directives.  

 Men likewise peppered their letters to their wives with orders to pay creditors and 

to collect from debtors. When Dudley Colman sent money home to his wife, Mary, he 

explained “you will pay Mr. Pearson £1.16.0” and “the remainder £5.15.4 you will pay” 

to laborer William Murray for his wages. “Jo. Curtis must be made to settle,” John 

Adams wrote to Abigail. “Make Mrs. Butts pay you ten dollars,” Samuel Adams told 

Sally.  “There is some balance due to me from Andrews for his board,” William Palfrey 

updated Susannah, adding that “I would have you when you are down make some inquiry 

after Capt. Cordis & try if anything is be got from that quarter.” 63  Men’s instructions 

thus make clear that the settlement of debts by male agents and by wives consisted of the 

same key components. Whether undertaken by men or women, debt involved making 

forceful demands of debtors (“must be made to settle”; “Make Mrs. Butts pay”) and 

confronting them in person, as when William Ellery ordered William Redwood to “call 

on” on several debtors, and when William Palfrey charged Susannah with tracking down 

Captain Cordis. By directing their wives using the same imperative tone and phrases with 

which they instructed inferior male agents, husbands situated wives’ activities within the 

more general category of financial agents’ obligations.  

                                                        
62 William Redwood to William Ellery, May 5, 1773, Channing Papers, NHS. 
63 John Adams to Abigail Adams, June 30, 1774 [electronic edition], Adams Family Papers, MHS; 

Samuel Adams to Sally Adams, June 7, 1778, Feinstone Collection, no. 27, DLAR; Dudley Colman to 
Mary Colman, January 17, 1776, Dudley Colman Papers, DLAR; William Palfrey to Susannah Palfrey, 
April 4, 1776, Palfrey Family Papers, Houghton. 
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As was routine in letters between male business correspondents, men recognized 

the importance of local knowledge and afforded their wives discretion when settling and 

contracting debts. Because letters could take several days or weeks to travel between 

destinations, men who directed their agents from afar lacked current knowledge of their 

creditors’ and debtors’ finances and of rapidly shifting market conditions. It was often 

impractical for agents to await such principals’ directives before acting. Using phrases 

such as “as you may think proper” and “we shall leave all to your judgment,” men 

routinely acknowledged this in letters to male agents.64 Similarly, husbands deferred to 

their wives judgment in specific financial matters, using phrases such as “If you think 

best” and “You that are in the spot can be the best judge.” For example, when Sally 

Adams asked her husband Samuel how much she should pay a servant, he replied that “it 

is impossible for me at this distance to judge of the matter” and that “you must do as you 

think right in the affair.” 65 Such statements affirmed that, as did all agents, wives 

possessed local knowledge that qualified and even obligated them to act in their 

husbands’ stead.  

The nature and scale of financial transactions shaped the extent to which husbands 

actively directed their wives. Spouses corresponded infrequently about small household 

debts, with wives instead making their own decisions to purchase household provisions. 

From September, 1778 to March, 1779, for example, the Palfreys ran up an account with 

Jabez Rice for foodstuffs, purchasing roughly seventy pounds of milk, butter, beef, rye, 

                                                        
64 Roberts, “‘Yankey Dodle Will Do Verry Well Here,’” 157. 
65 Dudley Colman to Mary Colman, April 22, 1776, Dudley Colman Papers, DLAR; William 

Palfrey to Susannah Palfrey, August 18, 1780, Palfrey Family Papers, Houghton. Samuel Adams to Sally 
Adams, [date unknown], Feinstone Collection, DLAR. See also William Palfrey to Susannah Palfrey, July 
1, 1779, Palfrey Family Papers, Houghton. John Adams to Abigail Adams, June 13, 1780 [electronic 
edition], Adams Family Papers, MHS.  
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and pork. In March, 1779, Susannah Palfrey paid Rice sixty pounds in cash to settle the 

account, and neither she nor William mentioned the action in their letters.66 By contrast, 

William Palfrey gave Susannah highly detailed instructions concerning commercial 

matters. “If you should see Mr. Head, tell him I want my account current,” he wrote in 

1776. “I inclose you a sketch of [Mr Brimmer’s] account which you may shew him and 

desire him to advance to me,” he wrote in 1780. Such financial and commercial 

considerations often occupied many paragraphs in William’s letters. In one particularly 

long letter, William began by explaining, “I have several things now on my mind to 

mention to you…[and] I think it best to commit them immediately to writing.” He then 

devoted eight successive paragraphs to his concerns. In each one, he issued a new 

directive to Susannah or inquired about the progress of an ongoing transaction.67 

As he directed Susannah to attend to his business, William Palfrey integrated her 

into his network of business associates, discussing Susannah’s and men’s activities in 

similar terms. While serving as Paymaster General, William relied on Susannah as an 

intermediary who would collect and then invest large sums of money. In one such typical 

request, William sent Susannah “a draught on Mr Erskine for 20000 dollars.” Susannah 

was to collect the money and safeguard it until Joseph Russell called for it. William 

explained, “This money I intend to be put into the hands of Mr Jos Russell to be 

employed by him in any way he may think advantageous. Therefore if he should apply to 

you let him have it.”68 William reinforced his directions by instructing his male 

associates to deliver money to Susannah. Just as he matter-of-factly referenced other men 

                                                        
66 Account, “Col. Palfrey to Jabez Rice,” Palfrey Family Papers, Houghton. 
67 William Palfrey to Susannah Palfrey, April 4, 1776, August 26, 1780, Palfrey Family Papers, 

Houghton.  
68 William Palfrey to Susannah Palfrey, September 23, 1779, September 29, 1779, Palfrey Family 

Papers, Houghton. 
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in his instructions to Susannah, so too did he mention her without further explanation in 

his letters to male associates. In 1779, for example, William Palfrey instructed John 

Burnal that, when paying a bill, he should “remit the whole of the money to me, directing 

in case of my absence that it may be directed to Mrs. Palfrey.” William also advised men 

to collect money from Susannah. In 1780, after drawing on Jenkins in two bills of 

exchange, he requested that, rather than paying the bills himself, Jenkins should “please 

to notify Mrs. Palfrey who will discharge the sums when they become due.” At the same 

time as the content of William’s directives drew Susannah into his business networks, 

their form cast Susannah’s involvement as nothing out of the ordinary and positioned her 

as one intermediary among many.69  

Susannah Palfrey’s involvement extended to William’s largest and riskiest 

ventures, investing in privateering vessels. Privateering was a common and potentially 

lucrative activity during the Revolutionary War, and the significant investment required 

to outfit a ship necessitated larger and more complicated partnerships than most other 

enterprises.70 In 1779, William Palfrey purchased a one-eighth share of the Viper from 

John Livingston.71 Because Palfrey was in Philadelphia, he relied on his designees in 

Boston, including Susannah, to make payments arising from his share. In May 15, 1780, 

                                                        
69 William Palfrey to John Burnal, March 9, 1779, William Palfrey to Robert Jenkins, July 8, 1780, 

Palfrey Family Papers, Houghton. See also William Palfrey to Martin Brimmer, May 2, 1780, August 3, 
1780, August 8, 1780, William Palfrey to James Swan, November 9, 1779, Palfrey Family Papers, 
Houghton. On merchants’ letters as prescribing as well as describing commercial practices, see. Ditz, 
“Formative Ventures,” 65-70. 

70 Ditz, “Shipwrecked,” 75; Newell, Dependency to Independence, 300; Alfred F. Young, The 
Shoemaker and the Tea Party: Memory and the American Revolution (Boston: Beacon Press, 1999), 61-2; 

71 The Viper was a British naval cruiser captured by the Continental navy in 1779 and then 
brought to Boston harbor, where it was sold at auction in April 1779 and again in January 1780. Boston 
Gazette, February 8, 1779, [3]; Independent Ledger, April 5,  1779, [3]; Independent Chronicle, December 
23, 1779, [3]; Independent Chronicle, July 21, 1780, [3]. On John Livingston, see Timothy J. Gilfoyle, City 
of Eros: New York City, Prostitution, and the Commercialization of Sex, 1790-1920 (New York: W.W. 
Norton, 1994), 43. 
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Susannah paid £6791 to John Rand, who in turn delivered the money to Livingston. One 

of William Palfrey’s male associates, Martin Brimmer, also called on Susannah Palfrey 

several times for money to pay to Livingston. On another occasion, Livingston sent a 

memo directly to Susannah Palfrey, requesting that she pay him £2222.72  

William Palfrey eventually came to see the Viper as a bad investment, one that 

consumed more money than anticipated but yielded few profits. He resolved to stop 

paying Livingston. Susannah’s cooperation was instrumental to carrying out this 

decision. On May 23, 1780, William wrote to her that the sum already paid to Livingston 

was “much beyond what I expected & I request that no more be paid to him.” Unsure 

how much money his various intermediaries had paid to Livingston, William also turned 

to Susannah to sort out his finances. Because most of these payments had in some way 

passed through Susannah’s hands, she was poised to provide him with this information. 

William also asked Susannah for updates on prize cases involving the Viper, and on the 

state of his finances generally.73 Forwarding commercial intelligence and making, and 

then halting, sizeable payments, Susannah’s collaboration with her husband involved 

high-level commercial transactions. Historians have called attention to the sophisticated 

commercial skills exercised by female retailers and even some direct importers of British 

good. Partnerships in privateering vessels were among the most complex, risky, and 

potentially profitable ventures.74  

                                                        
72 Receipt, John Livingston to John Rand, May 15, 1780, Palfrey Financial Papers; Martin 

Brimmer to William Palfrey, May 4, 1780, William Palfrey to Susannah Palfrey, May 23, 1780, William 
Palfrey to Martin Brimmer, May 23, 1780, Palfrey Family Papers, Houghton. John Livingston to Mrs. 
Palfrey, undated, Palfrey Financial Papers, Palfrey Family Papers, Houghton. The May 15, 1780 receipt 
includes a note by John Rand, “NB: The above sum I received from Mrs. Palfrey.”  

73 William Palfrey to John Rand, June 12, 1780; William Palfrey to Susannah Palfrey, May 23, 
1780, June 20, 1780, July 18, 1780, August 15, 1780, August 18, 1780, Palfrey Family Papers, Houghton.  

74 Cleary, Elizabeth Murray; Cleary, “‘She Merchants’”; Hartigan-O’Connor, The Ties that Buy; 
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Wives fulfilled their side of the principal-agent relationship by carrying out 

instructions, but also by providing their husbands detailed renderings of their activities. 

Men routinely enjoined their male agents to provide prompt and in-depth updates, and 

they obliged by filling their letters with details of market conditions and recent 

transactions.75 Similarly, wives apprised their husbands of each debt paid or collected on 

their behalf. Many such updates were straightforward, stand-alone comments, such as 

when Abigail Adams informed John, “I have settled with Turner and paid him his 

account which amounted to 10 16s. 8d.”76 Others attested to wives’ careful efforts to 

divide their scarce funds among competing creditors. In a 1776 letter to John, for 

example, Abigail described how she paid a series of small debts using the small amount 

of cash that he sent:  

When Bass returnd he brought me some Money from you. After the 
deduction of his account and the horse hire there remaind 15 pounds. I 
have Received 12 from Mr. Thaxter which with one note of 20 pounds 
which I exchanged and some small matters of interest which I received 
and a little Hay &c. I have discharged the following debts -- To my Father 
for his Horse twice 12 pounds (he would not have any thing for the last 
time). To Bracket, 13. 6s. 8d. To Isaac 12. 18. 8. To Mr. Hunt for the 
House 26. 15. 4. and the Rates of two years 1774, 4 14s. 8d. and for 1775: 
7. 11s. 11d. Besides this have supported the family which is no small one 
you know and paid all little charges which will have occurd in the farming 
way.77 
 

Through her careful sequencing of these transactions and her detailed recounting of them, 

Abigail demonstrated her financial skill and satisfied her responsibilities as John’s agent.  

 Wartime shortages of funds intensified the need for financial ingenuity. 

Independently or in accordance with their husbands’ instructions, wives found ways to 
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temporarily satisfy creditors in spite of their limited cash on hand. In 1780, Timothy 

Pickering relied on Rebecca to borrow money to pay for a horse that he had recently 

purchased from “Mr. Peabody.” Informing Rebecca that he had only paid Peabody half of 

the purchase price up front, he sketched out a course of action in case Mr. Peabody 

demanded the balance from Rebecca when she did not have money on hand to pay. In 

such an eventuality, Rebecca was to persuade a friend to lend her the money. Timothy 

would in turn quickly sell another one of his horses, so that Rebecca could pay back the 

friend. “On assurance of getting so speedy payment,” Timothy assured Rebecca, “I 

cannot think you will meet with difficulty in borrowing so small a sum.” Although 

subsequent correspondence does not specify whether Rebecca had to borrow the money, 

Timothy could not have purchased the horse without trusting her carry out his directives 

if Peabody had demanded payment.78 

 Wives also acted apart from their husbands to satisfy unexpected demands from 

creditors, and, as dutiful agents, subsequently recounted these efforts in their letters. In a 

1782 letter to John Adams, Abigail explained how she had scrambled to find funds for 

“Captain Hill” when he demanded pay for her son’s recent passage to Europe. Hill sought 

considerably more than Abigail had anticipated paying him, and, planning to buy land in 

Vermont, she was reluctant to deplete her savings by paying him in cash. Abigail 

negotiated with Hill, exchanging letters back and forth with him and sending her uncle to 

speak with him directly. She attempted to persuade Hill to accept bills of exchange drawn 

on John Adams rather than cash, but Hill insisted that he would accept them only at a 

twenty percent discount (in other words, for less than their face value, and thus at a loss 

for the Adamses).  Abigail accordingly “went into town to see if I could do better” by 
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selling bills of exchange to others for cash which she could use to pay Hill. Abigail spoke 

to “one [person] then another” but found that “some had no money, others did not want 

the bills.” She finally found one person willing to buy the bills at a ten percent discount, 

but she thought even this arrangement was undesirable. She opted to pay Hill in cash and 

not purchase the land in Vermont, explaining “I shall not pretend unless upon a pressing 

necessity, which I do not at present see, to draw any Bills.”79 Abigail’s predicament 

resulted from her shortage of cash and the dispersal of her family’s assets, and she 

responded by independently negotiating with several parties and weighing several 

possibilities. Writing to John afterward, she engaged in the detailed reporting expected of 

agents. 

Prior to the Revolution, when creditors loaned money to local debtors, they could 

reasonably expect those debtors to reside, unless they moved or absconded. By contrast, 

families of debtors were geographically dispersed during the Revolution, making it 

difficult to track the collection and settlement of debts. Some spouses even had trouble 

ensuring that they did not collect the same debt twice. In March, 1778, for example, 

Dudley Colman wrote to Mary about collecting payment from Mrs. Wigglesworth for 

foodstuffs that her family had purchased. “Write me word how you settle the matter that I 

may know how to settle with her husband,” Colman insisted.80 Dudley’s instructions to 

Mary suggest the existence of two interrelated credit networks, one at home and one at 

militia outposts. 

Because cash was scarce, it was also vital that husbands and wives shared 

information about where to find debtors and when they were likely to have money. 
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Soldiers, militiamen, and government officials moved back and forth between their posts 

and their hometowns, and they used funds received in one place to pay debts in another. 

Husbands accordingly apprised their wives when debtors were heading home and likely 

to have cash on hand. In 1776, for example, Dudley Colman advised Mary that he had 

spoken with Nathan Smith about money owed for provisions: “He told me he could not 

pay it but would call & settle it as he went home as he was about to leave the Reg[iment]. 

If you see him I would have you get it if you can.” Similarly, in November, 1780, 

William Palfrey informed Susannah that Major Blodget, who owed him 3634 dollars, 

“will be in Boston this winter.” “If he does not pay it,” William instructed, “sue him 

immediately & also [sue him on] his order on Capt. Nicholson if it is not paid.” Husbands 

such as Dudley Colman and William Palfrey relied on their wives to act within narrow 

windows of opportunity to collect their debts. Tipped off by their husbands, wives could 

pursue debtors who did not uphold their promises.81 

 As husbands and wives corresponded about practical matters of credit and debt, 

they seldom reflected on the nature and significance of women’s efforts. In a rare 

instance in 1780, however, William Palfrey closed an instruction-filled letter to Susannah 

with an apology: ‘I am sorry you have so much trouble with my affairs but as Providence 

and an early affection has destined you to be my help meet you must assist me a little.” In 

reminding Susannah of her divinely-prescribed role, William depicted her obligations as 

specific to marriage. In their analysis of wives as “deputy husbands,” women’s and 

gender historians have subsequently reinforced this view. Shaped and sanctioned by 
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religious understandings of wives as their husbands’ helpmeets, they suggest, wives’ 

efforts differed from those of other agents.82 Yet, necessitated by wartime exigencies, 

husbands’ and wives’ collaborations during the Revolution also had much in common 

with relationships between principals and other kinds of agents. As did male agents, 

wives represented their husbands in a range of credit transactions and reported on their 

activities. Moreover, as spouses coordinated their financial activities through their letters, 

men issued instructions and wives provided updates using the same precise, matter-of-

fact vocabulary common in commercial correspondence between men. Wives were 

positioned within a broader coterie of agents, making statements such as William 

Palfrey’s the exception rather than the rule.  

 

Managing Documents and Configuring Relationships 

 Documents were central to credit and debt relationships throughout the eighteenth 

century, but their management was the subject of especially intensive effort during the 

Revolution, when the dispersal of families necessitated additional coordination. In fact, 

most transactions discussed in spouses’ correspondence involved the safekeeping, 

identification or transfer of documents, such as the bills of exchange already discussed, 

account books, promissory notes, bonds, bills, and even other letters tracking prior deals. 

Men sent documents to their wives to authorize them to collect and pay debts and 

requested relevant papers when they intended to handle matters themselves: many letters 

bristled with enclosures. Wives assumed responsibility for safeguarding not only 

household records of domestic expenditures and incomes, but also their husbands’ 
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separate commercial accounts. Documents’ importance as direct evidence of loans and 

debts could make them sources of tension and, because they had special status as material 

objects stored in homes and offices, they highlight husbands’ and wives’ expectations 

about the spatialized division of labor within households.  

 Husbands routinely directed their wives in the handling of financial documents 

and, as they did so, manifested their authority to oversee their wives’ activities from afar.  

In January of 1776, Dudley Colman, for example, asked his wife Mary to “send me a 

note of hand I have against John Riggs as I expect to receive the money.” Riggs had 

apparently left town and was now the vicinity of Colman’s wartime camp. When, six 

months later, Riggs left the army and returned to town without paying his debt, Dudley 

Colman returned Riggs’s promissory note to Mary, telling her that “if you see him,” “get 

the money.” Dudley Colman’s language was informal and perhaps not quite “polite,” but 

he still used the language of preemptory command when insisting that Mary “send” 

documents, “inquire into” their content, or “get” the money. 83  

 Men’s instructions about documents also exemplified the challenges that 

husbands faced as principals working at a distance from the agents they entrusted with 

financial responsibilities. Polite requests to find or send receipts that tracked important 

payments, for instance, often gave way to anxious insistence, repetition, and even 

begging. William Palfrey reminded Susannah in 1776, “You must give the post a receipt 

for this money that I know you receive it.” In 1778, Timothy Pickering adopted a similar 

tone when he asked Rebecca to loan money to Joseph Millet’s wife: “I have more than 
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once desired that she may be supplied…I repeat it new, & beg that Millet’s wife may 

have of you fifty or sixty dollars at once.” Pickering concluded his request by insisting, 

“For whatever sums you pay her, take a receipt.”84 Like all men issuing financial 

instructions from a distance, husbands were required to trust their agents: unable to 

control events directly, they spelled out their wishes as precisely as they could and 

requested documentation that their instructions were followed.  

 At the same time, their letters mapped households as spaces of financial record-

keeping about which spouses had shared knowledge. Eighteenth-century commercial 

elites viewed record-keeping practices as deeply significant: a merchant’s orderly records 

indicated both his credibility and sound moral character, and he expressed his trust in 

others by allowing them access to his otherwise-secret papers.85 When men assumed 

government or military posts, they left financial documents and account books at home in 

their wives’ custody. They indicated their trust in their spouses when they instructed them 

to “take care” with their documents, whether by safeguarding them at home or travelling 

with them.86 Elsewhere in their letters to their wives, eighteenth-century men depicted 

their homes as places of domestic comfort to which they longed to return.87 When 

concerned with the practical handling of financial documents, by contrast, husbands 

depicted their homes as centers of business.  

A sampling of such instructions indicates the range of locations to which 

husbands granted their wives access. While husbands sometimes simply told their wives 
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to look for documents “among my papers,” they often named specific locations. Some 

were portable receptacles such as trunks and pocket books. In 1776, William Palfrey 

called on Susannah to “send my pocket book to me,” explaining “I want to keep papers in 

it.” An increasingly common accessory for eighteenth-century men, pocketbooks held a 

range of commercial documents and, particularly in their more ornate forms, marked their 

wearers as genteel men of business. William Palfrey’s request not only involved 

Susannah in the handling of this masculine object, but also sketched its contents and 

authorized her to sort through them. He instructed her that, before sending the book, she 

should “take out what papers are in it,” adding “You will find a ticket to the Providence 

Lottery. I don’t know whether it is a blank or a prize.”88 Husbands also asked their wives 

to search for documents within furniture intended for storing letters and commercial 

papers, such as the “desk & bookcase” which Timothy Pickering mentioned twice in his 

instructions to Rebecca. Through such varied instructions, husbands recognized their 

wives as sufficiently knowledgeable and trustworthy to sift through receptacles that 

historians have more commonly associated with men’s business practices.89  

When requesting that their wives send financial records, husbands appealed to 

spouses’ familiarity with documents’ material attributes. Timothy Pickering directed 

Rebecca to “take particular care” to bring the documents contained in “parchment” when 
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she visited. Linking his books and papers to the broader consumer culture of eighteenth-

century writing supplies, he elsewhere requested that Rebecca send both “the bottle of red 

ink” and “a paper book I stitched together and covered with cartridge paper.”90 He also 

asked for the same receipt book in three consecutive letters in the fall of 1780. Two days 

after advising Rebecca to send “one of the receipt books (one of the new ones opening 

like a signing book),” he elaborated on the book’s size and binding: “You will recollect 

that I had large folio books & a small sort that open like signing books, of the book 

binder, tis one of these small books that I miss.” Four days later, he requested the book 

again, this time referring to it as “the bound blue covered receipt book.” Timothy’s 

descriptions positioned Rebecca as a discerning consumer of books and paper, familiar 

with their color, binding styles, paper type, and sizing—and as intimately familiar with 

his records.91  

 Confident in their wives’ ability to find documents once they were properly 

described, men also asked their wives to locate specific items based on their written 

content. William Palfrey asked Susannah to “find among my papers in Dec[embe]r or 

Nove[embe]r 1774 a letter from James Nixon;” Henry Knox requested that Lucy remove 

“two account books mark[ed] waste and ledger” from his trunk before sending it to him. 

Neither man included any description of these records’ physical appearance. Even 

Timothy Pickering expected that his wife could distinguish between different types of 

financial documents, noting that one book “had but two or three receipts in it, one of Col. 

Miles, and another of Colo. Pettit’s” and that another contained “an account of articles 
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furnished to Patrick.”92 These requests identified the documents to be retrieved, but 

husbands assumed that their wives did not need detailed descriptions of their material 

attributes. 

 Many of the men who assumed positions in the Continental government were 

formerly practicing lawyers or minor officeholders, and they granted their wives control 

over the records associated with these positions. In keeping with the fact that eighteenth-

century households were also places of business, lawyers and local officials usually 

stored their records in their homes or in adjacent offices. In attempts to suspend rather 

than shutter their businesses, lawyers asked their wives to preserve their law office 

records in their absence. When John Adams moved his law office from Boston to 

Braintree in 1774, he advised Abigail, “Let the best care be taken of all my books and 

papers.” Robert Treat Paine likewise relied on Sally Paine to safeguard his legal records 

and to return key documents to clients.93 Minor officeholders including Dudley Colman 

and Timothy Pickering, meanwhile, trusted their wives to carry on their local offices, 

positions whose responsibilities chiefly concerned legal documents, from their family 

homes. Dudley Colman, a town clerk, instructed Mary “As to the Town Clerk’s business 

if there are any published I would have you give them a certificate after a proper time in 

my name.”  Timothy Pickering, who served as the Essex County Register of Deeds prior 

to the war, plotted that his brother would assume the position nominally in his absence. 

Yet, as Timothy informed Rebecca, the registry would remain at their home, and she 
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would in practice assume the office: “You will generally be at home to tend upon 

[callers] & can better do the business than any body at my fathers.”94 Through such 

instructions, men depicted their wives as presiding over homes which served not merely 

as quiet settings of family life, but also as centers of legal and governmental record-

keeping and business.  

 Wives’ safeguarding and interpreting of financial documents indicates that they 

viewed their responsibilities surrounding record-keeping as extensive. Echoing their 

husbands’ language that charged them with serving as caretakers, wives reassured their 

husbands “I will take the best care of your books” and “I will take the most effectual 

method to send the thing you desire.” Their descriptions of searching for documents 

likewise reinforced their husbands’ portrayals of couples’ joint and unfettered access to 

financial records. When wives could not find documents, they reported “[looking] over 

all that you left at home” and “[looking] over all the papers in the house.”95 Wives also 

found individual documents and summarized them to their husbands. After the death of 

William Barrell, Abigail Adams, for example, paged through John’s account book to 

locate his account with Barrell’s estate, offering to send it to him “the next time I write” 

and, in the interim, reporting that “There appears one settlement, but since then there is 

an account which will amount to near ten pounds.” John had not specifically asked 

Abigail about the account, but Abigail proactively consulted his books of her own accord 

in order to facilitate the settlement with the estate. 96 
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 Spouses’ long-distance collaborations did not always proceed smoothly. Missing 

or incomplete documents could shake husbands’ trust in their wives’ competence as good 

agents, and gendered explanations for wives’ failures surfaced during these tense 

moments. In the fall of 1780, Rebecca Pickering could not locate the bound receipt book 

that Timothy asked her three times to find and send by way of male friend, Major 

Hodgdon.97 Apologizing to Timothy for her inability to find it, Rebecca recounted her 

search:  

I am sorry you have not the bound rec[iep]t book and the others you 
mentioned when you last wrot. I think they might be among some of your 
papers. I have looked over all that you left at home with Major 
Hodgd[on]s assistance lest you should not rest satisfied with my looking 
alone and can fine none of them.98 
 

Rebecca perceived that Hodgdon, a man with extensive commercial expertise, would 

lend credence to her report that the book was not at home. She clearly believed that 

Timothy’s  confidence in her would be shaken by her inability to locate the books.  

 Minor complications could also reverse typical roles, leading wives to direct or 

even chastise their husbands. In most circumstances, husbands used the language of 

polite request to direct their wives’ activities. But when problems arose wives issued 

equally pointed instructions to their husbands. In 1776, Sally Paine struggled to find 

papers that Robert Treat Paine’s clients had deposited with him. She explained, "Theirs 

people often here after notes that was Left hear Last year to be Sue:d & I Cant find 

them.” She requested, “I should be Glad if you would write me where they are & what I 

must due about them.” On another instance, having unsuccessfully searched for “a note 

that is very much wanted,” she informed him, “I wish you would send me what about it.” 
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In 1777, Lucy Knox likewise informed Henry Knox of problems in “the affair with Mr. 

Hitchborn.” Henry had given Lucy an improperly signed document, and so she wrote to 

him, “I could wish my lazy husband had seen to it himself. The paper that you left me is 

thought insufficient. Therefore beg you would send me one properly executed.”99 Phrases 

such as “I should be Glad,” “I wish,” and “I beg” were standard in men’s letters to their 

inferior agents but, in these instances, wives mobilized the same phrasing to direct their 

husbands. Polite request could even bleed into gentle teasing and complaint, as in the 

case of Lucy Knox. By referring to Henry Knox as a “lazy husband,” Lucy contended 

that he had neglected his obligations as patriarchal provider and principal. Spouses’ 

handling of financial documents thus exemplified the challenges of the principal-agent 

relationship more generally: while seamless collaboration could facilitate transactions 

over great distances, errors and miscommunications strained relationships and reversed 

the usual lines of authority.   

*  *  *  *  * 

 The American Revolution destabilized everyday economic life in New England. 

Families fled Boston and Newport to avoid the cities’ occupation by the British, the 

suspension of county courts interrupted usual patterns of debt collection, and inflation 

and rising food prices and taxes strained even affluent households. As men entered 

military service and assumed government posts, their wives represented their households 

in financial and legal matters at home. In order to keep their families afloat, husbands and 

wives coordinated with one another to send money back and forth, collect and pay debts, 

and safeguard crucial financial documents. Systematic analysis of spouses’ wartime 
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financial activities shows more resemblances to other commercial collaborations than we 

might have imagined. Husbands’ and wives’ interactions were part of an array of 

relationships in which long term ties of trust, loyalty, and affection reinforced business 

connections. 

During the American Revolution, even more so than during the colonial period, 

marriages doubled as financial relationships, playing an important role in stabilizing the 

credit economy. Spouses engaged with one another as creditors and debtors, drawing on 

one another for funds. Husbands also treated their wives as agents whose activities they 

oversaw from a distance, just as they might engage kinsman or male friends to act as their 

business agents. Requesting timely accounts and directing their wives in the collection 

and payment of debts and the handling of documents, husbands instructed their wives 

using the same language of polite request common in men’s instructions to male 

designees. Wives demonstrated significant economic and legal skill as their husbands’ 

agents, carrying out their directives and concisely reporting on their financial activities.  

In husbands and wives’ financial dealings, as in others between men personally 

known to one another and doing business over a long period, pragmatics and affect 

overlapped. The affective dimensions of spouses’ financial activities were most 

pronounced during moments of mistrust and misunderstanding. Cajoling, anxious 

insistence, defensive reassurances, and wounded pride were characteristic of commercial 

ties that bound principals and agents together, especially in moments of intense pressure. 

Husbands and wives displayed all of these. But they also combined pragmatic and 

emotional registers in ways particular to marriage. The language of playful endearment, 

avowals of marital love and duty, and visions of the household as a shared domain, its 



 

240 
 

closely guarded, inner spaces known to both spouses, peppered their letters even as they 

endlessly rehearsed the mundane details of their financial instructions and transactions.  

 Much of the literature on women and the American Revolution has examined 

women’s changing relationship to the state, debating whether independence from Britain 

and early national political culture narrowed or expanded women’s cultural and political 

influence. The study of women’s economic engagement with money and credit and of the 

tenor of financial relations between husbands and wives supports the argument that 

middling and elite women occupied positions of striking political authority and visibility 

during the revolutionary era. Equally significant, it complements historians’ attention to 

women’s relationship to the state and polity, bringing new attention to everyday 

relationships between spouses. The necessity of coordinating their activities at a distance 

alternately positioned husbands and wives as collaborators, principals and inferior agents, 

and creditors and debtors. As they corresponded with one another, husbands and wives 

articulated and grappled with these relationships. Rather than dramatically transforming 

the nature of marriage, the American Revolution intensified women’s economic 

engagement and highlighted the interplay between marriage’s affective and economic 

dimensions. 
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Chapter Five  
Gender, the Attorney-Client Relationship, and the Development of the Legal 

Profession 
 

Margaret Elliott, a widow from Holliston, Massachusetts, suffered a series of 

misfortunes when a man sued her for a book debt in 1753. Convinced, as she later 

explained, that she “did not then…owe him one farthing,” she rented a horse, intending to 

travel twenty miles east to Cambridge and hire William Brattle as her lawyer. Elliott 

never reached Cambridge. She fell off her horse and broken bones forced her to return 

home. Elliott notified Brattle of her accident and he persuaded the court to postpone the 

case. When her injuries had not healed by the next court session, she again instructed 

Brattle by letter to act for her. Brattle never received this message. No one appeared in 

court to represent Elliott, and she lost her case by default.1 

 Elliott’s decision to hire Brattle was typical. By the 1730s, when hundreds of New 

Englanders participated in debt litigation at each session of the Suffolk and Newport 

courts, litigants almost always hired lawyers. As Elliott attempted to do, clients 

communicated with their lawyers in person and through letters. Elliott’s exceptional 

difficulties, moreover, suggest the complexities of women’s relationships with their 

attorneys. Elliott sought assistance from Brattle because he possessed technical legal 

training that she did not, and he could speak for her when she could not appear in court. 

But he was her agent, and worked at her direction. A successful outcome depended on 

collaboration and good communication, which in this case broke down. 

 This chapter revisits the relationship between the growth of the all-male legal 

profession and the gendering of commerce and law during the eighteenth century. After a 
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brief survey of attorneys’ growing professional cohesion and laypeople’s increasing use 

of lawyers, the chapter compares how men and women used attorneys. It devotes special 

attention to whether the lines of authority between attorneys and their clients differed 

when clients were women. It also compares men’s and women’s use of gendered 

language to characterize lay legal and financial knowledge, using richly-detailed 

attorney-client correspondence and petitions for new trials, many of which concerned 

attorneys’ failures to represent their clients. 

 My focus on gendered power within the attorney-client relationship provides a 

new perspective on the development of the legal profession and its impact on women. 

Very few historians discuss clients’ use of attorneys, largely because lawyers’ tasks—and 

the voluminous records that they produced—are seemingly pedestrian. Even legal 

histories have largely ignored attorneys’ business practices and their interactions with 

clients in favor of social and intellectual histories of legal doctrine, legal education and 

training, and the composition and organizational structure of the profession. 2 Yet 

                                                        
2 Social and intellectual histories of lawyers include Mary Sarah Bilder, The Transatlantic 

Constitution: Colonial Legal Culture and the Empire (Cambridge, MA: Harvard University Press, 2004); 
Bilder, “The Lost Lawyers: Early American Legal Literates and Transatlantic Legal Culture,” Yale Journal 
of Law and the Humanities 11, no. 1 (Winter 1999): 47-117; Richard Brown, Knowledge is Power: The 
Diffusion of Information in Early America, 1700-1865 (New York: Oxford University Press, 1989), ch. 5; 
D. Kurt Graham, To Bring Law Home: The Federal Judiciary in Early National Rhode Island (Dekalb: 
Northern Illinois University Press, 2010), ch. 2; Gerald W. Gawalt, The Promise of Power: The Emergence 
of the Legal Profession in Massachusetts, 1760-1840 (Westport, CT: Greenwood Press, 1979); Charles 
McKirdy, “Massachusetts Lawyers on the Eve of the American Revolution: The State of the Profession,” in 
Law in Colonial Massachusetts, 1630-1800, ed. Daniel R. Coquillette (Boston: Colonial Society of 
Massachusetts, 1984), 313-58; Martha G. McNamara, From Tavern to Courthouse: Architecture and Ritual 
in American Law, 1658-1860 (Baltimore: The Johns Hopkins University Press, 2004); John M. Murrin, 
“The Legal Transformation: The Bench and the Bar of Eighteenth-Century Massachusetts” in Colonial 
America: Essays in Politics and Social Development, 3rd ed., ed. Stanley N. Katz and John M. Murrin (New 
York: Alfred A. Knopf, 1983), 540-71; A.G. Roeber, Faithful Magistrates and Republican Lawyers: The 
Creation of Virginia Legal Culture, 1680-1810 (Chapel Hill: University of North Carolina Press, 1981). 
Studies of lawyers’ business practices include Sally Hadden, “DeSaussure and Ford: A Charleston Law 
Firm of the 1790s” in Transformations in American Legal History: Essays in Honor of Professor Morton J. 
Horwitz, ed. Daniel W. Hamilton and Alfred L. Brophy (Cambridge, MA: Harvard University Press, 2009), 
85-108; Charles McKirdy, “Before the Storm: The Working Lawyer in Pre-Revolutionary Massachusetts” 
Suffolk University Law Review xi (1976): 46-60. On lawyers’ masculinity, see Michael Grossberg, 
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knowing how to collaborate with attorneys was one very important form of lay economic 

and legal competence. Further, routine debt cases consumed much of eighteenth-century 

lawyers’ time and yielded much of their income. My interaction-centered study of 

lawyers and clients and comparisons of men and women underscores that the legal 

profession developed not merely through institutional changes enacted for and by 

lawyers, but also through lawyers’ relationships with lay men and women. It also 

provides a new vantage point for evaluating the declension narratives that argue that the 

rise of the all-male legal profession necessarily demarcated commerce and law as 

masculine, fraternal realms. 3   

 

The Development of the Legal Profession: Attorneys and their Clientele 

The legal community and attorneys’ involvement in litigation changed 

significantly between the seventeenth and eighteenth centuries. In seventeenth-century 

Massachusetts and Rhode Island, the practice of law was not yet a well-defined 

profession. Lawyers lacked formal training, and many practiced law while 

simultaneously engaging in other occupations. Litigants inconsistently used them in 

lawsuits.4 In contrast, eighteenth-century attorneys increasingly derived their incomes 

                                                                                                                                                                     
“Institutionalizing Masculinity: The Law as a Masculine Profession” in Meanings for Manhood: 
Constructions of Masculinity in Victorian America, ed. Mark C. Carnes and Clyde Griffen (Chicago: 
University of Chicago Press, 1990), 133-51. 

3 Elaine Forman Crane, Ebb Tide in New England: Women, Seaports, and Social Change, 1630-
1800 (Boston: Northeastern University Press, 1998); Cornelia Hughes Dayton, Women Before the Bar: 
Gender, Law and Society in Connecticut, 1639-1789 (Chapel Hill: University of North Carolina Press, 
1995); Deborah Rosen, Courts and Commerce: Gender, Law and the Market Economy in Colonial New 
York (Columbus: Ohio State University Press, 1997); Mary Beth Norton, “Eighteenth-Century American 
Women in Peace and War: The Case of the Loyalists,” William and Mary Quarterly, 3rd ser., 33, no. 3 (July 
1976): 386-409; Mary Beth Norton, Separated by their Sex: Women in Public and Private in the Colonial 
Atlantic World (Ithaca, NY: Cornell University Press, 2011). 

4 Bilder, “The Lost Lawyers,” 61-3; Bruce H. Mann, Neighbors and Strangers: Law and 
Community In Early Connecticut (Chapel Hill: University of North Carolina Press, 1987), 93-100; Murrin, 
“The Legal Transformation,” 541-7. 



 

244 
 

exclusively from the practice of law, and they shared similar educational backgrounds. 

Grooming students to become men of letters, attendance at Harvard or Yale was a virtual 

prerequisite for a law career. Afterwards, aspiring lawyers undertook apprenticeships 

with senior lawyers to learn the law and internalize the profession’s norms. By the mid-

eighteenth century, individuals who went to court very consistently hired attorneys.5 

Eighteenth-century New Englanders’ use of attorneys ranged from brief, isolated cases to 

long-term partnerships reinforced by social connections and economic interdependencies.  

Eighteenth-century attorneys were prominent figures in the port cities in which they 

tended to reside. As hubs of commercial and literary culture, Boston and Newport 

possessed more lawyers than surrounding agrarian towns. Bostonians could choose 

among roughly fifteen attorneys by 1775, while roughly ten attorneys regularly practiced 

in pre-Revolutionary Newport. After the Revolution, the legal profession continued to 

grow: in Massachusetts, it nearly tripled in size between 1770 and 1800, reaching two 

hundred by century’s end.6 Attorneys came from both elite and middling families. Over 

time, even upstart attorneys became respected members of the local elite. They 

participated in polite associations of learned men and assumed political office, running 

for attorney general or serving in colonial assemblies.7 

                                                        
5 Bilder, Transatlantic Constitution, 117-20; McKirdy, “Massachusetts Lawyers,” 316; 

McNamara, From Tavern to Courthouse, 28-9.  
6 Estimates regarding the number of attorneys practicing in pre-Revolutionary Suffolk and 

Newport Counties vary. McKirdy counts sixteen lawyers in Suffolk County in 1775. See McKirdy, 
“Massachusetts Lawyers,” 337. Thirteen lawyers were present at the first meeting of the Suffolk County 
Bar Association in January 1770. Between 1770 and 1775, eleven additional attorneys attended association 
meetings or were formally admitted to practice in the Court of Common Pleas or Superior Court. George 
Dexter, ed., “Record Book of the Suffolk Bar,” Proceedings of the Massachusetts Historical Society, 1st 
ser., 19 (Dec. 1881): 147-52. For attorneys in Newport County, see Docket Books, Newport CCP, RIJRC, 
which clearly identify the attorneys involved in each case. On the growth of the Massachusetts legal 
profession, see Gawalt, Promise of Power, 14, 45. 

7 Brown, Knowledge is Power, 85-6, 88; Bilder, Transatlantic Constitution, 117-20; McKirdy, 
“Massachusetts Lawyers,” 316; McNamara, From Tavern to Courthouse, 28-9. On genteel associations, see 
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Lawyers distinguished themselves as a profession by forming associations and 

lobbying for favorable business regulations. In Suffolk County, lawyers founded a bar 

association in 1758. In Newport, lawyers signed an agreement to regulate their business 

practices in 1745, an act which served as the precursor to the founding of the city’s bar 

association after the Revolution. Lawyers reinforced their professional unity by lobbying 

courts and legislatures to reduce competition from outsiders and the untrained. 

Massachusetts and Rhode Island lawyers urged legislators and justices to institute rules 

restricting who could argue cases in court. In Massachusetts, lawyers also persuaded the 

legislature and the courts to enact regulations ensuring that only attorneys could draft 

writs, the legal documents through which plaintiffs summoned their opponents to court. 

Such efforts attest to lawyers’ increasing social and political clout, and to their perception 

of themselves as a unified profession. 8 

 Litigants almost always hired lawyers in the eighteenth century because of 

changes in the courts. Unlike their seventeenth-century predecessors, eighteenth-century 

courts required defendants to rebut plaintiffs’ claims in writing, and an increasing 

percentage of case outcomes hinged on legal technicalities. Attorneys’ legal knowledge 

became indispensible. Virtually all plaintiffs hired attorneys, and nearly all defendants 

who mounted defenses did so too. For plaintiffs, attorneys drafted writs and declarations, 

statements of complaint filed with the clerk. When representing defendants, attorneys 

drafted answers, documents protesting against the form or content of plaintiffs’ 

                                                                                                                                                                     
especially David S. Shields, Civil Tongues and Polite Letters in British America (Chapel Hill: University of 
North Carolina Press, 1997).  

8 Some historians state that that the Suffolk Bar Association was founded in 1770, as this was the 
first year the group kept regular minutes, but others find earlier evidence of its activities in attorneys’ 
personal papers. Gawalt, The Promise of Power, 10, 13, 17, 19; McNamara, From Tavern to Courthouse, 
36-7; McKirdy, “Massachusetts Lawyers,” 323; Bilder, Transatlantic Constitution, 118-20.   
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allegations. Drafting these documents required skill in transposing quotidian details into 

legal language: even small wording errors in them could be grounds for cases’ dismissal. 

On court day, attorneys became the primary voice of their clients, making the arguments 

and motions that advanced cases.9  

The court’s record-keeping practices evolved to reflect attorneys’ centrality to 

court cases: court clerks increasingly organized their records around lawyers rather than 

other aspects of cases. In the late 1730s, the Newport County court clerk began placing 

attorneys’ initials beside each party’s name in the court’s docket books. By 1771, the 

court assigned case numbers to suits based on plaintiffs’ attorneys. An attorney’s cases 

bore consecutive numbers and were listed under the heading of his name in the docket 

book.10   

Attorneys’ business practices led them to interact with large clienteles. 

Eighteenth-century attorneys charged for individual services, such as drafting documents 

or attending court. Standard fees for each activity were low, generally less than one 

pound, and many were stipulated by statute. While litigants could run up sizeable 

accounts in protracted cases, these were the exception. Attorneys maximized their profits 

by riding circuit (travelling to the staggered court sessions of several counties) and by 

taking on as many cases as possible.  John Adams, whose legal practice was the largest of 

any colonial Massachusetts lawyer, drafted 262 writs for the Suffolk Inferior Court and 

                                                        
9The legal documents included in eighteenth-century Suffolk and Newport County case files 

consistently bear lawyers’ signatures and litigants’ use of attorneys. On seventeenth-century attorneys and 
legal proceedings, see Murrin, “The Legal Transformation,” 541-542; Bilder, “The Lost Lawyers,” 57-61, 
64-7; Dayton, Women Before the Bar, 47-8; Mann, Neighbors and Strangers, 81-85; McNamara, From 
Tavern to Courthouse, 28-9. On eighteenth-century attorneys, see Bilder, Transatlantic Constitution, 26-
28; Dayton, Women Before the Bar, 47-53; Mann, Neighbors and Strangers, 93-100; Robert Blair St. 
George, “Massacred Language: Courtroom Performances in Eighteenth-Century Boston,” in Possible 
Pasts: Becoming Colonial in Early America, ed. St. George (Ithaca, NY: Cornell University Press, 2000), 
327-56. 

10 Docket Books, 1730-1776, Newport CCP, RIJRC. 
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represented 38 defendants there in a single year, while also taking cases in the Superior 

Court and in other counties.11 In the local and regional cases that dominated legal 

practices, New Englanders commonly spoke to their lawyers in person. When lawyers 

were away or when clients resided at a distance from their attorneys, letters supplemented 

these meetings. Less frequently, lawyers worked for distant creditors who brought their 

suits in debtors’ home courts. In such cases, the attorney-client relationship took place 

almost entirely through correspondence. 12  

Many litigants hired attorneys only for small, finite tasks. Charlestown, 

Massachusetts mariner Nathaniel Dowse employed Boston attorney Benjamin Pratt to 

represent him in two cases in 1750. Dowse’s account with Pratt, which included charges 

for filing the lawsuits and appearing in court, totaled four pounds. Mary Searing, a 

Newport widow who struggled to make a living by taking in boarders, grinding 

chocolate, and selling dry goods, engaged Newport attorney William Ellery three times in 

the early 1770s. For filing two answers for Searing and for providing her a copy of a 

court judgment, Ellery charged her only twelve shillings and eight pence.13  

                                                        
11 L. Kinvin Wroth and Hiller B. Zobel, eds., Introduction to Legal Papers of John Adams, vol. 1 

(Cambridge, MA: Harvard University Press, 1965), lxix-lxxiv; Brown, Knowledge is Power, 93; Hadden, 
“DeSaussure and Ford,” 92-3. 

12 While few sources detail the substance of attorneys’ and clients’ face-to-face conversations, 
extant sources make clear that such meetings were central to the attorney-client relationship. Male and 
female clients’ letters to their attorneys frequently referenced recent conversations, failed attempts to meet, 
or their desire to speak in person soon. For instance, see Sarah Bradford to James Otis, undated, Elizabeth 
Thomas to James Otis, December 1, 1746, David Little to James Otis, October 15, 1754, William 
Nicholson to James Otis, March 14, 1757, Isaac Little to James Otis, April 16, 1763, Otis Family Papers, 
MHS; Ebenezer Rumreil to Robert Treat Paine, August 10, 1761, Robert Cotton to Robert Treat Paine, 
February 6, 1767, Ann Maylem to Robert Treat Paine, November 22, 1769, Robert Treat Paine Papers, 
MHS. 

13 Hersey and Pratt v Dowse, Suffolk CCP, Oct. 1770, #172, MSA; Account of Mary Searing, 
William Ellery Journal, p. 122, NHS; For Mary Searing’s business activities, see Ellen Hartigan-O’Connor, 
The Ties that Buy: Women and Commerce in Revolutionary America (Philadelphia: University of 
Pennsylvania Press, 2009), 89. 
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Women and men with larger business enterprises—for instance, merchants, 

shopkeepers, and tavern keepers—used attorneys extensively. Newport tavern keeper 

Abigail Pinnegar employed Newport attorney Thomas Ward in twelve lawsuits between 

1742 and 1744. Ward charged Pinnegar thirty-eight pounds for representing her in court 

and for drafting documents. Newport shopkeeper Sarah Rumreil likewise relied 

exclusively on one attorney for her lawsuits in Newport County, switching only when her 

preferred lawyer was unavailable. Between 1744 and 1746, Rumreil retained Thomas 

Ward in all sixteen of her Newport County lawsuits. In 1747, following Ward’s election 

as Rhode Island’s secretary, Rumreil began using another Newport attorney, James 

Honyman. Between 1747 and 1756, Rumreil employed Honyman in thirty-six of the 

thirty-seven suits in which she required an attorney, choosing a different lawyer only 

when her opponent had already retained Honyman.14 Only a few men and women 

appeared in court so often, but the use of attorneys was widespread among lay men and 

women. 

Scattered evidence indicates that wives as well as single women and widows 

conversed with and even hired attorneys. Wives sometimes took the lead in cases 

concerning assets that they had brought to marriages, as when Isaac Little’s wife travelled 

alone from southeastern Massachusetts to Boston to speak with attorney James Otis about 

a case in 1757. More commonly, wives interacted with attorneys when their husbands 

were away, as they had in wartime. Wives engaged attorneys to initiate and respond to 

                                                        
14 Ward v Pinnegar, Newport CCP, Nov. 1748, #1, RIJRC. I examined case files for all suits in 

Newport County Court of Common Pleas which Sarah Rumreil was a plaintiff or defendant. For Sarah 
Rumreil’s many suits, see Docket Books and Case Files, Newport CCP, RIJRC. Rumreil was a party in 
thirty-nine lawsuits between 1747 and 1756. For the suit in which Rumreil’s opponent retained Honyman 
before she did, see Honyman v. Rumreil, Newport County Court of Common Pleas, May 1756, #57, RIJRC. 
In one suit, Rumreil did not challenge her opponent’s claims and so did not use a lawyer. See Grant v 
Rumreil, Newport CCP, Nov. 1752, #162, RIJRC. 
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lawsuits in which their husbands were parties. In 1784, for example, Abigail Adams was 

still acting as her husband’s agent when she reported to John Adams that she had enlisted 

an attorney to collect several debts so that they “might not be lost.” When Rhode Island 

ship captain Christopher Whipple was sued while on a voyage to the West Indies the 

following year, his wife Mary likewise hired an attorney to respond.15 Although 

coverture formally prevented married women from suing or being sued in their own 

names, interacting with attorneys was an essential component of wives’ involvement in 

legal disputes.  

Women’s relationships with their attorneys varied depending on whether clients 

and lawyers were participants in the same social and economic networks. At one end of 

this spectrum were businesswoman Abigail Stoneman and her lawyer and fellow 

Newport resident Rowse Helme. Stoneman operated a series of tea and coffeehouses at 

which she promised to treat her “gentlemen” customers “in the genteelest manner.” Her 

status as a proprietor catering to the elite afforded her relative parity with Helme. 

Between 1767 and 1769, Stoneman hired Helme to sue several customers, ultimately 

owing him thirty three pounds for his services. During these same years, Stoneman 

hosted Helme’s social club. The club met at Stoneman’s coffeehouse twice per month, 

and Helme ran up a tab totaling £391 for beverages and use of the space. Helme was thus 

                                                        
15 Isaac Little to James Otis, April 30, 1757, Otis Family Papers, MHS; Abigail Adams to John 

Adams, May 26, 1776 [electronic edition], Adams Family Papers: An Electronic Archive, MHS, 
http://www.masshist.org/digitaladams/; Petition of Mary Whipple, RI Petitions, vol. 22, 46, RISA. See also 
Oxenbridge Thatcher to Robert Treat Paine, August 23, 1763, Robert Treat Paine Papers, MHS; Martha 
Parker to James Otis, n.d., Otis Family Papers, MHS; Henry Marchant to John Maudsley, December 9, 
1784, Henry Marchant Letter Book, 1772-1792, p. 197, Henry Marchant Papers, RIHS. Still other wives 
partnered with attorneys to petition for postponements of legal proceedings or retrials of cases during their 
husbands’ absence. See Petition of Mary Hause (1730), RI Petitions, vol. 2, 28, RISA; Petition of Lydia 
Manchester (1769), RI Petitions, vol. 13.2, 166, RISA; Petition of Elizabeth Heffernan for Jeremiah 
Heffernan (1776), RI Petitions, vol. 12, 42, RISA; Petition of Sarah Tarr for Richard Tarr (1741), MA 
Archives, vol. 41, 730, MSA; Petition of Jane Stevens (1743), MA Archives, vol. 42, 247, MSA. 
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a net debtor to Stoneman and her social familiar even as she relied on his legal 

expertise.16  

In contrast, women who sought legal representation seemingly out-of-the-blue 

faced difficulties gaining their lawyers’ trust. Newport lawyer Henry Marchant did not 

know Francina Muir before she wrote to him in 1774. Muir, a widow from Virginia’s 

eastern shore and the administrator of her late husband’s estate, asked Marchant to collect 

a debt owed by a Rhode Islander. Marchant routinely took on the cases of distant letter-

writers, typically male merchants who were part of the same commercial networks as 

current clients. When these men first contacted Marchant, they presented letters of 

introduction or referenced their mutual acquaintances. Francina Muir did not follow these 

conventions. In his reply, Marchant baldly stated “I have no knowledge of you.” He 

accepted her case, but, departing from ordinary business practices of postponing 

discussion of payment, he insisted to Muir that “before I begin suit it would be necessary 

I should know how I am to be satisfied and indemnified in the cost charges & fees of 

which you say nothing.” Muir was not steeped in the same social circles and protocols as 

her lawyer, and her outsider status incurred financial costs and Marchant’s hostility.17 

                                                        
16 Newport Mercury, July 1, 1767, [1]; Boston Evening Post, December 10, 1770, [3]; Newport 

Mercury, May 3, 1773, [4]; Newport Mercury, November 15, 1773, [1]; Newport Mercury, May 30, 1774, 
[4]; Stoneman v Helme, Newport CCP, May 1770, #183, RIJRC. Stoneman was affluent enough to sit for 
her portrait, and she was described in a 1774 announcement of her marriage as “descended from a reputable 
family” and being “of very polite and genteel address.” Stoneman v Blodget, Newport CCP, May 1772, 
#302, RIJRC; New York Gazette, September 19, 1774, [2]; Newport Mercury, July 1, 1767, [1]. 

17 Henry Marchant to Francina Muir, June 16, 1774, Henry Marchant Letter Book, 1772-1792, p. 
130, Henry Marchant Papers, RIHS. Marchant was also skeptical of Muir because she failed to include 
proper evidence of the debt in question and because she enclosed a power of attorney that was improperly 
drafted. For representative examples of Marchant’s initial correspondence with male clients, see Harford 
and Powell to Henry Marchant, March 10, 1770, Daniel Roberdeau to Henry Marchant, April 20, 1782, 
Henry Marchant Paper, RIHS;  Henry Marchant to John Wendall, January 3, 1771, Henry Marchant to 
Harford and Powell, October 4, 1770, Henry Marchant Letterbook, 1769-1772, p. 151, 178, Henry 
Marchant Papers, RIHS. 
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The legal profession’s growth occurred in tandem with the proliferation of 

lawsuits concerning debt during the eighteenth century. As debt litigation became 

increasingly common and technical, hiring a lawyer became essential to success in court, 

in both isolated lawsuits and as part of long-term business strategies. Employing lawyers 

became a standard component of both sexes’ involvement in the eighteenth-century credit 

economy and the legal system, nearly as common as debt litigation itself.  

 

Creditors, Debtors, and their Attorneys 

Like all eighteenth-century relationships between principals and agents, clients’ 

interactions with their attorneys contained built-in tensions. Attorneys and clients’ 

authority over one another was situational, with each alternately directing the other or 

acquiescing to their superior knowledge. Within these vacillating and unstable 

relationships, clients’ standing as creditors and plaintiffs or as debtors and defendants, 

rather than their gender, was the most significant factor shaping their interactions with 

lawyers. Whereas male and female creditors used a similar vocabulary of command to 

direct their lawyers’ activities, debtors portrayed themselves as dependent upon their 

attorneys’ legal expertise. In correspondence with their lawyers, women only infrequently 

invoked tropes of specifically feminine vulnerability, and those who did so were 

generally debtors rather than creditors. Even as women’s use of attorneys contributed to 

the growth of the all-male legal profession, gendered power did not feature prominently 

in women’s direct interactions with their attorneys.18  

                                                        
18 In the twenty-two collections of attorneys’ papers that I examined, I found approximately one 

hundred letters to and from women amongst the voluminous correspondence between men. Women were 
only slightly underrepresented in attorneys’ correspondence relative to their involvement in debt cases: 
roughly 6 percent of letters were to or from women (and 10 percent of litigants in debt cases were women).  
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Epistolary conventions shaped attorney-client correspondence. Letter-writing 

manuals did not contain model exchanges between litigants and their attorneys-at-law. 

However, they contained letters illustrating hierarchical relationships between other 

principals and agents, including apprentices and masters, and traders and factors.  

Missives by principals shared a vocabulary of polite command, with writers alternately 

issuing precise directives and urging agents to exercise discretion. Agents’ letters 

displayed deference and loyalty to principals and modeled the timely sharing of 

information as an ethical obligation.19 When corresponding with one another, attorneys 

and clients drew on these protocols of correspondence between principals and agents.   

Several general features characterized correspondence between attorneys and their 

clients. As did all principals directing their agents, clients expected that their lawyers 

would exercise discretion in order to advance their interests. Agents of all kinds—

including factors, ship captains, and the wives discussed in Chapter Four—often could 

not await their superiors’ instructions, including when deciding whether to buy or sell 

goods, or whether to accept debtors’ proposed settlements. Similarly, attorneys-at-law 

needed to make time-sensitive decisions about whether to pursue legal recourse. Just as 

other agents’ observations of rapidly-shifting local conditions equipped them to act 

without principals’ express approval, so too did attorneys’ legal expertise and up-to-date 

knowledge of disputes authorize their choices. Creditors and debtors alike urged their 

                                                        
19 See, for instance, The Secretary’s Guide, or Young Man’s Companion (Philadelphia: Andrew 

Bradford, 1737), 65, 71-2, 75; John Hill, The Young Secretary’s Guide, or, a Speedy Help to Learning  
(Boston: Thomas Fleet, 1750), 42, 43. On eighteenth-century letter writing, see especially Eve Tavor 
Bannet, Empire of Letters: Letter Manuals and Transatlantic Correspondence, 1680-1820 (Cambridge, 
UK: Cambridge University Press, 2006); Toby L. Ditz, “Formative Ventures: Mercantile Letters and the 
Articulation of Experience” in Epistolary Selves: Letters and Letter-Writers, 1600-1945, ed. Rebecca Earle 
(Aldershot: Ashgate, 1999), 59-78; Konstantin Dierks, In My Power: Letter Writing and Communications 
in Early America (Philadelphia: University of Pennsylvania Press, 2009); Sarah M.S. Pearsall, Atlantic 
Families: Lives and Letters in the Later Eighteenth Century (New York: Oxford University Press, 2008).  
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lawyers to act “if you think it best” or “as you see fit,” or to do what “your honour thinks 

most proper.” Common in letters between principals and agents of all kinds, such 

statements indicated that clients granted their lawyers leeway in how to manage their 

affairs.20 

Lawyers’ legal knowledge endowed them with authority over their clients that 

was not based in hierarchies of class or gender. Lawyers advised clients of all social 

classes how to prepare for court. Many reminders were routine—“draw [the account] out 

again & [have] your affidavit made thereupon” or have “a Justice in Boston examine and 

compare your account with the original entries”—but they indicated lawyers’ familiarity 

with evidentiary standards and legal procedure. Lawyers also occasionally adopted a 

didactic tone, schooling even their elite male clients in local customs of debt collection. 

In 1770, for example, Henry Marchant disabused a New York merchant firm of its view 

it could seize a Rhode Island debtor’s property. “There is no such thing with us as 

attaching all when the debtor lives or resides in the colony & is openly about transacting 

his business. The body is always first taken & for want therefore his estate,” Marchant 

reported. He then included additional sentences describing standard procedures in Rhode 

Island. Through such explanations, attorneys asserted their standing as expert 

professionals and suggested that they were better able to determine proper courses of 

action than were their lay clients.21   

                                                        
20 Ann Maylem to James Otis, October 23, 1745, William Tabor to James Otis, May 12, 1753, 

Otis Family Papers, MHS; Sarah Bradford to James Otis, February 8, 1747, Martha Parker to James Otis, 
December 3, 1757, Caleb Philips to James Otis, July 3, 1742, Otis Family Papers, MHS; Joseph Greenleaf 
to Robert Treat Paine, September 30, 1762, Thomas Smith to Robert Treat Paine, March 4, 1766,Robert 
Treat Paine Papers, MHS. 

21 Henry Marchant to John Murray, April 19, 1770, Henry Marchant to Sarah Perkins, April 1, 
1771, Henry Marchant to Samuel Broome and Company, February 3, 1770, Henry Marchant Letter Book, 
1769-1772, p. 90, p. 242, RIHS. See also James Otis to Walter Chase, July 23, 1750, Otis Family Papers, 
MHS; William Samuel Johnson to Rebecca Gibbons, April 2, 1766, Letterbook XII, William Samuel 
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The tone and style of attorney-client correspondence differed depending upon 

whether clients sought to collect debts or to ward off suits from their debtors. In their 

letters to their attorneys, male and female creditors alike named debts and set out courses 

of action to collect them. In so doing, they not only reinforced the hierarchical 

relationship of principal and agent, but also positioned themselves as financially and 

legally competent. The representative letters of Martha Parker to attorney James Otis 

exemplify this mode of writing. In 1757 and 1761, Parker, an estate administrator and a 

resident of Falmouth, a Cape Cod town, wrote to Otis four times about debts owed to the 

estate.22 Letters by Parker and her contemporaries demonstrate that creditors used a 

consistent tone of polite request in their instructions to attorneys.  

Creditors typically started a correspondence with attorneys because they wanted 

to sue debtors. In initial instructions to sue, creditors positioned their lawyers as agents 

obligated to carry out their instructions. Sending relevant financial documents alongside 

their letters, creditors instructed their attorneys that their debts should be “put in suit” and 

that their records should be used to “file a writ” or “do the needful.” In 1757, for 

example, Parker directed Otis to sue four debtors. She informed him, “I have inclosed 

two notes of David Fowler…and desire that you would file writs for them. Likewise for 

John Mayhew.” She used similar phrasing as she set out the other two debts upon which 

                                                                                                                                                                     
Johnson Papers, Connecticut Historical Society. Thanks to Bruce Mann for sharing the William Samuel 
Johnson letter with me. 

22 While most female administrators were administering their husband’s estate, Parker appears to 
have been married and to have been administering another estate. In one instance she mentions news 
received by her husband, and in another she refers to a conversation with him. Martha Parker to James Otis, 
July 1, 1757, December 1, 1757, Otis Family Papers, MHS. 
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Otis was to sue. Parker’s instructions, like those of other creditors, used the vocabulary of 

polite command common in principals’ letters to agents. 23 

Male and female creditors alike demonstrated conviction about their preferred 

courses of action: rather than seeking expert advice from lawyers, they urged them to 

carry out their directives as quickly as possible. Comparing Parker’s letters and those of 

Benjamin Hammond, a male creditor, indicates these similarities. Parker was firm about 

her decision to sue one debtor, Thomas Robinson, explaining that “I can’t get him to 

setel. I think it best to su him to an account.” Hammond, who instructed Otis to collect a 

debt one year earlier, similarly stated “it will sute me best” for the case to be tried at 

Plymouth, and that Otis should sue elsewhere only “if you can’t git the affair [tried] for 

Ply[mou]th court.” Parker and Hammond requested prompt confirmation that Otis had 

adhered to their directives. Parker, planning to deliver her writs to court herself, directed 

Otis to “send the rits as soon as you can.” Hammond told Otis to “let me know by a line 

by our representative” where he had filed the suit. Other creditors likewise enjoined 

attorneys to move “as soon as you can,” “as soon as possible,” “as soon as may be,” or 

“as conveniently as may be.”24 Creditors thus asserted their standing as paying clients 

who could insist that their attorneys comply with their directives. They maintained that 

their preferences and knowledge of their finances should guide lawyers’ conduct.  

                                                        
23 Martha Parker to James Otis, August 18, 1757, Otis Family Papers. For representative examples 

of instructions to sue, see Sarah Rumreil to James Otis, March 21, 1746, Benjamin Hammond to James 
Otis, April 15, 1756 and Perez Tillson to James Otis, January 26, 1760, Otis Family Papers, MHS; Aaron 
Lopez to Robert Treat Paine, August 29, 1763, Robert Treat Paine Papers, MHS. 

24 Martha Parker to James Otis, August 18, 1757, Benjamin Hammond to James Otis, April 15, 
1756 Otis Family Papers. For other representative examples, see Samuel Knowls to James Otis, September 
24, 1734, John Traill to James Otis, February 24, 1748, Jane Savell to James Otis, November 3, 1757, Otis 
Family Papers, MHS; Mary Ward to Robert Treat Paine, August 5, 1762, James Putnam to Robert Treat 
Paine, January 8, 1763, John Foster to Robert Treat Paine, January 10, 1764, Thomas Brown to Robert 
Treat Paine, February 10, 1764, John Freebody to Robert Treat Paine, March 6, 1770, Robert Treat Paine 
Papers, MHS.   
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Creditors’ oversight included stipulating whether attorneys should grant 

forbearance to debtors. Parker’s several letters indicate that creditors prescribed a range 

of approaches based on debtors’ conduct. She insisted on suing Robinson, the debtor who 

refused to settle. Other creditors, female and male, similarly urged their lawyers to 

strenuously pursue their debtors. Sarah Rumreil insisted in 1746 that she “must acquaint” 

Otis that one of her debtors was “a shuffling chap” and that “you will do well to take care 

how to manage him,” In 1757, John Lothrop likewise condemned a debtor for 

committing “so ungrateful an act” by refusing to pay. Otis, Lothrop declared, should 

“take particular care that the writs go out timely & if posable secure the debt.” Creditors 

instructed attorneys to show leniency to other debtors. Parker directed Otis to release one 

debtor from prison if his assets exceeded the value of the debt, and to interrogate 

another’s claim that he had already paid his debt, noting that she would be “satisfied” if 

Otis withdrew the suit. Finally, creditors requested that their attorneys drop suits against 

debtors who had settled, as when Parker wrote to Otis “to inform you that I hafe made up 

with David Hatch.”25  

Female creditors very rarely used gendered language when writing to their 

attorneys. Whereas the majority of female creditors confidently and precisely directed 

their attorneys to collect debts, two exceptional examples set in relief the conventions that 

generally structured female creditors’ letters. In 1730, Rebecca Amory, descended from a 

merchant family and the widow of Boston merchant Thomas Amory, sought assistance 

from an unknown man to collect money owed to her. Insisting that she was “a stranger to 

the affair & indeed to every thing out of doors,” she declared that she would “throw 

                                                        
25 Sarah Rumreil to James Otis, March 21, 1756, John Lothrup to James Otis, December 27, 1757; 

Martha Parker to James Otis, July 1, 1757, December 3, 1757, August 5, 1761, Otis Family Papers, MHS. 
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myself intierely on yr goodness for advise & assistance.” In the mid-1790s, Sarah 

Troutbeck similarly professed to Boston attorney William Tudor that the complexity of 

her affairs exceeded her and her mother’s abilities. Troutbeck’s late father had been a 

wealthy Boston merchant, and, having returned to Britain during the Revolution, 

Troutbeck sought Tudor’s assistance in collecting from her father’s Boston debtors. She 

repeatedly noted that she was “perplex’d,” “ignorant of business,” “a dunce at business,” 

and “knew so little of business that I know not what to say.” Her mother, she claimed, 

“knows even less than I do.”26 Separated by more than sixty years, Amory’s and 

Troutbeck’s letters similarly implied that, as elite women saddled with complicated 

affairs, they were particularly in need of male assistance. Their statements resonated with 

the view, present in some prescriptive literature and misogynist essays, that sophisticated 

business matters outside the home lay beyond women’s capabilities and proper realm of 

activities.27 Amory’s and Tudor’s statements, however, are the only such examples in the 

hundreds of letters to attorneys examined for this chapter. Female creditors very 

infrequently availed themselves of circulating discourses of female ineptitude.  

Lawyers behaved as agents who were obligated to apprise principals of their 

activities. Lawyers informed their male clients of steps taken to collect debts and pledged 

                                                        
26 Rebecca Amory to Unknown Recipient, June 8, 1730, Amory Family Papers; Sarah Troutbeck 

to John Tudor, February 25, 1793, April 10, 1793, March 2, 1794, May 5, 1795, May 10, 1800, Tudor 
Family Papers, Houghton. Troutbeck used similar language in her petitions to the Loyalist Claims 
Commission. Norton, “Eighteenth-Century American Women in Peace and War,” 390. In spite of Rebecca 
Amory’s use of gendered language in her letter, she was an active participant in credit networks and ran her 
own shop in Boston following her husband’s death. See the discussion of Amory’s receipt book in Chapter 
Two and Conger, The Widow’s Might, 15-17, 22-3, 50-51, 146-51.  

27 Leonore Davidoff and Catherine Hall, Family Fortunes: Men and Women of the English Middle 
Class, 1780-1850  (Chicago, University of Chicago Press, 1987); Catherine Ingrassia, Authorship, 
Commerce, and Gender in Early Eighteenth-Century England: A Culture of Paper Credit (Cambridge, UK: 
Cambridge University Press, 1998); Norton, Separated by their Sex; Nicola Phillips, Women in Business, 
1700-1850 (Woodbridge, UK: Boydell, 2006), ch. 8; Kathryn Shevelow, Women and Print Culture: The 
Construction of Femininity in the Early Periodical (New York: Routledge, 1989); Laurel Thatcher Ulrich, 
Good Wives: Image and Reality in the Lives of Women in Northern New England, 1650-1750 (New York: 
Alfred A. Knopf, 1982). 
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their ongoing attentiveness. A 1769 letter from Newport attorney Henry Marchant to 

New York merchant and creditor Walter Franklin was typical in this regard. Marchant 

informed Franklin that “I have put in suit the obligation ag[ains]t Mr. Capmbell & got 

judgm[en]t,” and assured him that “you may depend upon my best endeavours for your 

interest.”28 Attorneys sent similarly detailed updates to female creditors. In 1766, 

Connecticut lawyer William Samuel Johnson informed Bostonian Rebecca Gibbons that 

he was waiting for her debt case to come to trial, as “the note is in suit and the counsel 

concerned for the defendant tell me that they shall plead full payment of it.” He promised 

that “you may depend upon my making the best defense I can against their objections.” 

Henry Marchant reported to Anne Devise of New York that “I have sued and got 

judgments ag[ains]t Whipple & Chace” and that he expected the executions against them 

to be satisfied “next June” and pledged, “I never neglect writing when anything turns up 

necessary to be communicated to my clients.”29 As Henry Marchant’s broad assurances 

to Devisme about the treatment of “my clients” underscores, lawyers viewed clients of 

both sexes as similarly entitled to updates about their affairs.  

The unusually well-documented case of Martha Stevens, a Boston widow, further 

underscores that female creditors saw themselves as entitled to direct their attorneys and 

receive prompt updates in return. Descended from a wealthy Boston mercantile family, 

she owned more than two thousand acres of land in Ashford, in northeastern Connecticut. 

Stevens gained full control of the land, which was divided into many smaller plots, 

following her third husband’s death in 1776. She rented it to tenants until her death in 

                                                        
28 Henry Marchant to Walter Franklin, October 14, 1769, Henry Marchant Letter Book, 1769-

1772, p. 46, RIHS. 
29 William Samuel Johnson to Rebecca Gibbons, April 2, 1766, Letterbook XII, William Samuel 

Johnson Papers, Connecticut Historical Society. See also Henry Marchant to Anne Devisme, February 20, 
1669, Henry Marchant Letter Book, 1769-1772, p. 7, RIHS 
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1785. These were difficult times to be a landlord. Massive inflation decreased the value 

of debts owed by Stevens’s tenants and she could not rely predictably on rental income to 

pay ever-increasing taxes. After the amount of currency in circulation decreased 

beginning in 1781, tenants struggled to pay their rent on time. Mounting tensions 

between landholders and tenants, moreover, made demanding rent a delicate matter.30 

From Boston, Stevens employed two men, land manager Ebenezer Byles and 

attorney Charles Chandler, to collect rent from her many tenants. While Byles possessed 

primary responsibility for interacting with tenants face-to-face, Chandler sometimes 

collected rent from tenants and negotiated with prospective buyers of Stevens’s land. 

Chandler also advised Stevens on when to sue delinquent tenants and trespassers, and he 

represented her in court. 

As a principal directing her agents, Stevens used the style of polite command in 

her letters to Chandler and Byles. While only one of Stevens’s letters to Chandler 

survives, it contains several pointed directives. In 1782, noting that she was at risk of 

having to sell some land to pay taxes, she instructed Chandler “I must desire you to make 

due enquiry & use yr endeavor to prevent the lands being sold on this account.”  She 

expected that Chandler would use the rental income pay taxes, or if this was impossible, 

Chandler or Byles should “write me what the taxes are” so that she could send funds. 

Stevens’s insistence that Chandler attend to her affairs positioned him as an collaborator 

who was obligated to carry out her orders, while her setting out of several contingencies 

                                                        
30 Martha Stevens, Administration Bond, September 30, 1776, Ebenezer Byles to Martha 

Stephens, August 31, 1780,  February 14, 1781, Account of Lands Unsold, December 5, 1785, David 
Stoddard Greenough Papers, MHS; Terry Bouton, Taming Democracy: ‘The People,’ the Founders, and 
the Troubled Ending of the American Revolution (Oxford, UK: Oxford University Press, 2007), 61-100; 
Woody Holton, Unruly Americans and the Origin of the Constitution (New York: Hill and Wang, 2007), 8, 
26-9. 
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demonstrated her active oversight. Moreover, Stevens’s assertiveness in her letter to 

Chandler closely resembled that of her many letters to Byles. As an affluent landlord and 

creditor to her many tenants, she continually asserted her power to direct and oversee her 

several agents.31  

Like most other female creditors, Stevens never claimed that financial and legal 

affairs concerning her land were beyond her comprehension. In her nine years of 

correspondence with Chandler and Byles, Stevens’s few references to her gender invoked 

the Bible’s insistence that the “widow and fatherless” were objects of charity who 

deserved protection.32 On one occasion, when attempting to persuade Byles to extend his 

term as manager, she wrote that she hoped that he would be rewarded in the afterlife for 

“pleading the cause of the widow.” Her letters also used gendered language to soften her 

political opposition to high taxes. Echoing standard anti-tax arguments, Stevens 

commented, “Perhaps no act was ever carried into Execution with greater severity and 

oppression as this has been, especially to the widow and the fatherless.”33 Such 

occasional references to widowhood stand out in Stevens’s letters, which 

                                                        
31 Martha Stevens to Charles Chandler, September 3, 1782, Greenough Papers, MHS. For 

representative letters from Martha Stevens to Ebenezer Byles, see August 5, 1779, February 28, 1782, April 
22, 1783, May 25, 1784, Greenough Papers, MHS. Stevens drafted at least some of her letters with 
assistance from Belcher Noyes, an agent and advisor in Boston. However, it is reasonable to assume that 
Stevens, who was literate, played a significant role in their composition. This would be consistent with her 
extensive involvement in other capacities. In addition, because many letters contain only Stevens’s 
signature, they shed light on the kind of authority that could plausibly be asserted by a female landowner in 
her correspondence with and about her attorney. For evidence of Noyes’s role in drafting letters, see 
Martha Stevens to Ebenezer Byles, November 17, 1780, Account of Martha Stevens with Belcher Noyes, 
July 1785, Greenough Papers, MHS. 

32 Scriptural references to the widow and the fatherless are numerous. See, for instance, 
Deuteronomy 24:19-20 (“When thou gatherest the grapes of thy vineyard, thou shalt not glean it afterward: 
it shall be for the stranger, for the fatherless, and for the widow”);  Jeremiah 22:3 (“Thus saith the lord…do 
no violence to the stranger, the fatherless, nor the widow”); Malachi 3:5 (“I will be a swift witness 
against…those that oppress the hireling his wages, the widow, and the fatherless, and that turn aside the 
stranger from his right”).  

33 Martha Stevens to Ebenezer Byles, March 3, 1781, Martha Stevens to John Worthington, 
January 15, 1782, Greenough Papers, MHS. See also Martha Stevens to Ebenezer Byles, January 1, 1782, 
Greenough Papers, MHS.  
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overwhelmingly make no mention of her gender and portray her as competent and 

opinionated in her affairs.  

Female creditors’ use of the language of command persisted into the 1780s and 

1790s. As Martha Stevens’s example suggests, during and following the Revolution, 

women directed their attorneys with the same forcefulness as their colonial predecessors. 

In 1787, Harriet Temple, a Loyalist who moved from Boston to Dublin during the 

Revolution, forwarded attorney William Tudor records of two debts and wrote, “I hope it 

is still in your power to secure the money for [the bond]. & that you will be able to 

prevail on [the debtor] to remit the whole amount of his accompt as soon as possible.” 

Elizabeth Loring likewise urged John Lowell in 1795 to “effect a speedy settlement of 

my affairs under your care” and to send money he collected at “the very first 

opportunity.”34 Such women’s insistence that their attorneys attend to their affairs “as 

soon as possible” or in a “speedy” fashion closely resembled the polite commands used in 

letters by male and female creditors earlier in the eighteenth century. More research is 

needed on this point, but if such continuities are borne out in a larger body of evidence, 

they suggest that post-revolutionary notions of female domesticity and separate spheres 

did not extend to female creditors. Rather, standing as a creditor seems to have authorized 

women and men alike to forcefully direct their attorneys throughout the eighteenth 

century.35  

 
                                                        

34 Harriet Temple to William Tudor, September 27, 1787, Tudor Family Papers, Houghton; 
Elizabeth Loring to John Lowell, September 20, 1795, Lowell Family Papers, Houghton. See also Elizabeth 
Hulton to John Lowell, undated and July 29, 1790, Lowell Family Papers, Houghton. 

35 On increasingly rigid understandings of gender during the late eighteenth century, see Dayton, 
Women Before the Bar; Norton, “Eighteenth-Century American Women in Peace and War”; Norton, 
Liberty’s Daughters: The Revolutionary Experience of American Women, 1750-1800 (Boston: Little, 
Brown, 1980); Norton, Separated by their Sex: Women in Public and Private in the Colonial Atlantic 
World (Ithaca, NY: Cornell University Press, 2011). 
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Whereas creditors’ letters to their attorneys overwhelmingly mobilized a 

dispassionate language of command, debtors’ letters varied based on their ability to pay 

the debts for which they were sued. While some debtors depicted suits against them as 

routine and directed their attorneys in the same ways as creditors, debtors in precarious 

circumstances emphasized their vulnerability and their dependence upon their attorneys’ 

assistance. Eighteenth-century understandings of credit linked excessive indebtedness to 

effeminacy: as historian Toby Ditz has noted, male merchants depicted commercial 

failures as “unmanning” them.36 Men’s letters to attorneys invoked these associations 

between indebtedness and loss of masculine self-assurance only implicitly, through 

general vocabularies of distress and injustice. By contrast, female debtors played upon 

the complementarity between their gender and financial difficulties. In addition to 

depicting themselves as suffering at the hands of their unjust opponents, they cast 

attorneys as masculine protectors who were obliged to assist vulnerable women.  

As did creditors, some male and female debtors acted as principals entitled to 

direct their agents’ activities. Such debtors matter-of-factly reported that they had been 

sued, and set out courses of action for their lawyers to follow. In 1746, for instance, 

Plymouth, Massachusetts resident Elizabeth Thomas wrote to James Otis to “intreat” him 

to assist her in a case brought by Edward Winslow. She used the same vocabulary of 

command present in creditors’ letters as she instructed him not to represent Winslow in 

the case: “Pray Sir don’t take up against [me] on any account.” She then added that she 

would be “exceeding glad” for Otis to call on her before court so that they could discuss 

                                                        
36 Toby L. Ditz, “Shipwrecked; or, Masculinity Imperiled: Mercantile Representations of Failure 

and the Gendered Self in Eighteenth-Century Philadelphia,” Journal of American History 87, no. 1 (June 
1994): 66-9. 
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the case in person.37 Some male debtors’ letters similarly prescribed their attorneys’ 

responses to lawsuits, declaring “I wish you to see the action answered,” “I [would] 

appeal” or “I wish for an arbitration.” Like Elizabeth Thomas, such men did not discuss 

the misfortunes that would befall them if they lost their cases. They positioned 

themselves as clients and supervisors who were confident that their lawyers would carry 

out their instructions.38 

Debtors in difficult financial straits additionally cast their attorneys as benevolent 

figures whose intervention would save them from trouble. Appealing to their attorneys 

using morally-laden references to justice, male debtors reported that they were 

“wronged,” “ill treated,” or sued by “dishonest” or “litigious” opponents whose claims 

were “utterly false and without foundation.” Women likewise proclaimed that losing their 

cases would be “hard” and not “just,” and that in fact there was “full evidence clear and 

strong in my favor.” In a 1762 letter to James Otis, for example, Phebe Hinckly, sued by 

a man for living expenses, stated “I think it would be as just for me to pay for my 

bring[ing]up ever cinc I was two years old as to pay this bil which they sued me for.” 

Such characterizations used a rhetorical strategy common in commercial letter-writing, 

vilifying one’s opponents in order to elicit sympathy from others. They invoked the 

distinction, well established in published sermons and commercial handbooks, between 

moral creditors, who sued debtors who were able to pay, and immoral, avaricious 

                                                        
37 Elizabeth Thomas to James Otis, December 1, 1746, Otis Family Papers, MHS. 
38 Daniel Rodman to William Channing, October 29, 1783, Channing Papers, NHS; Samuel 

Thacher to James Otis, April 27, 1742, Otis Family Papers, MHS; James Swan to John Lowell, September 
21, 1776, Richard Ward to John Lowell, January 5, 1795, John Lowell Papers, Houghton. 
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creditors, who pursued debtors who faced genuine adversity. In their letters to attorneys, 

debtors insisted that their opponents clearly fell within the latter category. 39  

Such debtors stressed the misfortunes that would befall them if they lost their 

cases. Men reported to their attorneys that they had been “troubled” or faced “difficulty” 

as a result of their opponents’ suits, and that losing their cases would be “ruinous.” 

Women likewise wrote that they suffered as a result of the lawsuits pending against them. 

Ann Maylem, for instance, whose protracted dispute with George Gardner was discussed 

in Chapter Two, sent James Otis six letters in 1746 enjoining him to come to Newport 

and attend to her case. She cast herself as facing “the greatest disadvantages in life” and 

bemoaned that she was at risk of being “absolutely ruined.” In a period without 

bankruptcy or incorporation laws to shelter assets from creditors, such language attested 

to the precariousness of debtors’ financial circumstances. Debtors’ efforts to avoid 

financial collapses, moreover, and their mixing of pragmatic and emotional registers, 

were consistent with eighteenth-century understandings of business failures as negatively 

reflecting on one’s character.40 

                                                        
39 Thomas Gill to James Otis, January 4, 1749, Otis Family Papers, MHS; Joseph Greenleaf to 

Robert Treat Paine, October 7, 1762, Thomas Smith to Robert Treat Paine, May 4, 1766, Reuben Folger to 
Robert Treat Paine, November 26, 1765, Robert Treat Paine Papers, MHS; Elesabeth Hammond to James 
Otis, February 6, 1749, Ann Maylem to James Otis, August 4, 1746, Phebe Hinckly to James Otis, April 
29, 1762, Otis Family Papers, MHS; Cotton Mather, Fair Dealing Between Debtor and Creditor (Boston: 
B. Green, 1716); Daniel Defoe, The Complete English Tradesman, vol. II (London: 1727), 294-6; Debtor 
and Creditor: Or A Discourse on the following Words: Have Patience with me, and I will pay thee all 
(Boston: B. Mecom, 1762); Ditz, “Shipwrecked,” 58-9. 

40 Perez Tillson to James Otis, June 13, 1760, Elisha Doane to James Otis, August 14, 1747, Otis 
Family Papers; Joseph Greenleaf to Robert Treat Paine, September 30, 1760, Robert Treat Paine Papers, 
MHS; Ann Maylem to James Otis, October 23, 1745, July 31, 1746, August 8, 1746, September 6, 1746, 
September 8, 1746, September 9, 1746, Otis Family Papers, MHS; Ditz, “Shipwrecked;” Margot C. Finn, 
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University Press, 2003); Bruce H. Mann, Republic of Debtors: Bankruptcy in the Age of American 
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In keeping with this schema, desperate debtors explicitly cast their attorneys as 

capable of saving them from injustice as well as financial and emotional distress. Writing 

from debtor’s prison in 1749, for example, Thomas Gill informed James Otis that “I am 

likely to be wronged much for want of some friend to look into the affair.” Other men 

and women similarly explained that they were “humbly craving help in our distrest 

condition.” They begged their attorneys to see that “justice be done [for] me” and 

professed their “trust that you will see things are rited.”41 Such debtors’ appeals differed 

sharply from the tone common in creditors’ letters. Debtors eschewed the language of 

command and instead attempted to secure attorneys’ commitments by depicting them as 

benevolent protectors upon whom they were dependent.  

Female debtors inflected this language of vulnerability with gendered significance 

much more explicitly than male debtors. Linking their plight to their femininity, they 

appealed to their attorneys as chivalrous patrons who aided them in times of distress. 

References to age and wealth reinforced such women’s descriptions. In the first line of 

her 1746 letter to James Otis, Elesabeth Hammond pleaded “I beg thy help that thou 

would oblige a poor old widow that is left distetut [destitute].” She elaborated that she 

was sixty-eight years old, and that her late husband had often reassured her that he would 

structure his estate so that she would have “nothing to [care]” about after his death. As he 

explained to Otis, her creditors and her two adult sons now threatened to seize all of her 

assets, and “to be stript of all ye labor I have dun in forty five years…is hard.” Hammond 

emphasized the disruption of her household. When she “[prayed]” that Otis would “take a 

                                                        
41 Thomas Gill to James Otis, January 4, 1749, Anne Johnson to James Otis, October 30, 1766, 

Otis Family Papers, MHS; Richard Ward to John Lowell, August 10, 1795, Lowell Family Papers, 
Houghton; Isaac Doane to James Otis, January 16, 1739, Phebe Hinckly to Otis, April 29, 1762, Otis 
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ceare [care] & to [act] for me,” she invited him to restore the patriarchal protection no 

longer provided by her late husband or sons.42 

Other female debtors likewise assumed gendered personas that underscored their 

dependence upon their attorneys. Hannah Norton linked her misfortune to both her 

youthfulness and her gender when she stated that she was a “poor girl” in her 1756 letter 

to Otis. Calling attention to her vulnerability, she cast her opponents as mythical, 

uncontrollable beasts: Otis had previously saved her from “harpies who would have made 

a morsel of her to their devouring jaws had you not interposed,” and her “necessity” led 

her to again “flie to [Otis] for assistance.” In 1766, Anne Johnson, a woman struggling to 

extricate her husband from her town’s system of poor relief, likewise stated that she was 

Otis’s “most humble & obedient hand maiden.” By situating herself in the feminine and 

lower-class role of personal attendant to Otis, Johnson downplayed her discretionary 

power as a client.43 Such women’s letters to their lawyers were an extension of the 

eighteenth century’s gendered discourses of poverty and indebtedness. Women’s requests 

for poor relief, for instance, contended that their feminine vulnerability particularly 

qualified them for assistance from male authorities.44 Using similar rhetorical strategies, 

desperate female debtors inscribed the attorney-client relationship with gendered 

significance, opposing feminine vulnerability with masculine legal skill and protection.  

                                                        
42 Elesabeth Hammond to James Otis, February 6, 1749, Otis Family Papers, MHS. 
43 Hannah Norton to James Otis, March 1756, Anne Johnson to James Otis, October 30, 1766, Otis 

Family Papers, MHS. Harpies were a common metaphor in merchants’ letters about credit and debt. See 
Ditz, “Shipwrecked,” 51, 54, 60-61. 

44 Crane, Ebb Tide, 98-139, 174-204; Ruth Wallis Herndon, Unwelcome Americans: Living on the 
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Throughout the eighteenth century, discourses of polite command and personal 

vulnerability provided shared registers for men and women to communicate with their 

attorneys. Whereas some historians have contended that emerging notions of gender 

difference led women to distance themselves from business matters, this was not the case 

in women’s letters to their attorneys. Rather, male and female creditors both directed 

their attorneys using the vocabulary of command common among principals of all kinds. 

Debtors who were unable to pay, by contrast, appealed to their attorneys to protect them 

from injustice, and female debtors’ use of gendered language reinforced this posturing.  

For both women and men, status as creditors or debtors was the most significant factor in 

shaping interactions with attorneys.  

 

Men’s Rewriting of Relationships between Women and Attorneys 

Long-distance transactions sometimes led women to enter alliances with 

constellations of lay men and professional attorneys. When collecting local and regional 

debts, clients typically corresponded directly with their own attorneys. By contrast, 

several intermediaries often mediated when debts had to be collected over great 

distances. For example, creditors asked friends and family in faraway locales to help 

them collect debts in those places, and these intermediaries in turn sought out 

professional attorneys. Professional attorneys and laypeople also collaborated to resolve 

the affairs of absent principals. Using two well-documented case studies supplemented by 

other examples, this section investigates how men wrote to one another about the women 

who participated in these alliances. Whereas women’s own letters sporadically invoked 

their gender, lawyers and lay men’s letters more consistently downplayed women’s 
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economic and legal skill and authority. Lawyers and lay men depicted themselves as 

fulfilling their manly obligation to aid supposedly helpless women, obscuring women’s 

own involvement in their affairs. 

Men invoked gendered models of patronage when persuading other men to take 

on women’s affairs. When asking lawyers to assume widows’ cases, men described them 

as archetypical vulnerable women. In 1766, Samuel Allyne Otis asked James Otis to take 

a widow’s case “as I know you are fond of helping the widow and the fatherless” and 

“[doubted] not” that he would do so. Samuel Allyne Otis’s appeal both flattered his 

recipient and reminded him of the biblical injunction to aid those lacking patriarchal 

protection. In 1763, Thomas Marshall sent Otis a similar letter asking him to help a 

woman collect a debt. Marshall’s detailed letter never identified the woman by name, 

instead fixating on her gender and economic status: it referred to her as a “poor woman” 

and a “poor widow” who desperately needed what others would consider a “trifling” sum. 

” Contrasting Otis’s financial status and skill with that of the widow, Marshall implied 

that it would be a charitable act for Otis to take the case.45  

Lawyers used these same tropes when asking lay men to aid them in women’s 

affairs. In 1770, for example, Henry Marchant asked New York merchant John Murray 

for a “favor.” He needed help collecting debts owed to “a widow whom Providence has 

thrown considerably into my care.” By casting his relationship to the widow as arising 

from “Providence,” or a form of divine or benevolent interposition, Marchant suggested 

                                                        
45 Samuel Allyne Otis to James Otis, March 26, 1772, Otis Family Papers, MHS; Thomas 

Marshall to James Otis, February 14, 1763, Otis Family Papers, MHS. Male merchants also used similar 
tactics when urging one another to pay debts to women. For example, see John Hoskins to Russell and 
Stoley, December 20, 1797, Lowell Family Papers, Houghton. Hoskins remarked that “it is one of the first 
pleasures of this life to be serviceable and render justice to the unfortunate” and asked Russell and Stoley to 
pay the “poor widow” so that she “may be enabled speedily to feel the good effects of this small sum to you 
but large to her.”  
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that he—and, by extension, Murray—had a special obligation to help her. Rooted in 

gendered concepts of paternalism, Marchant’s appeal to Murray reinforced oppositions 

between masculine competence and feminine passivity and vulnerability.46  

When corresponding about the lay women with whom they collaborated, lawyers 

and lay men downplayed such women’s savvy and involvement. The example of Hannah 

Laycock allows us to contrast a woman’s own writing with men’s discussion of her 

affairs. Laycock resided in Halifax, England, roughly 170 miles northwest of London. In 

1768, when Laycock was in her mid-sixties, the death of her husband, merchant Godfrey 

Laycock, drew her into transatlantic financial and legal networks that extended to New 

England. The administrator of her husband’s estate, Hannah sought to collect debts from 

his North American trading partners, including some in Newport. She granted a power of 

attorney to her friend William Pollard, a Philadelphia merchant and former Halifax 

resident, and to Pollard’s Philadelphia partners, Thomas and Samuel Wharton. These 

three men hired Newport attorney Henry Marchant to collect the estate’s debts in that 

city. 47 As the widow of an English merchant, Laycock’s circumstances differed from 

those of her colonial counterparts: she likely enjoyed greater wealth and social 

connections than most North American women, and had long served as the 

discriminating and engaged manager of her family’s sizeable estate. 48 This fact makes 

                                                        
46 Henry Marchant to John Murray, August 7, 1770, Henry Marchant Letter Book, 1769-1772, p. 

128, Henry Marchant Papers, RIHS. Marchant also followed up with Murray and reminded him that the 
affair was of “much consequence” to the widow: Henry Marchant to John Murray, September 7, 1770, 
Henry Marchant Letter Book, 1769-1772, p. 139, Henry Marchant Papers, RIHS. 

47 Robert Parker to Thomas and Samuel Wharton, April 5, 1768, Hannah Laycock to Thomas and 
Samuel Wharton, April 6, 1768, Hannah Laycock to Thomas and Samuel Wharton, April 7, 1768, William 
Pollard to Thomas Wharton, April 1, 1769, Wharton Papers, HSP; Henry Marchant to Thomas Wharton 
and William Pollard, May 16, 1769, Henry Marchant Letter Book, 1769-1772, p. 9-11, Henry Marchant 
Papers, RIHS. 

48 Amanda Vickery, The Gentleman’s Daughter: Women’s Lives in Georgian England (New 
Haven: Yale University Press, 1998); David Hancock, Citizens of the World: London Merchants and the 
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the contrast between Laycock’s writings and those of her male agents all the more 

noteworthy. Whereas Laycock varied her gendered self-presentation, her male agents 

obscured her actual business management and acumen and consistently depicted 

commerce and law as masculine realms.  

In her letters to Pollard and the Whartons, Hannah Laycock sometimes 

strategically emphasized her feminine dependence upon her male agents. Like female 

debtors, Laycock cast Pollard and the Whartons’ exertions as benevolent service. She 

repeatedly noted the “vexatious” nature of settling the estate and thanked her agents for 

showing “generosity and compassion to a distressed widow.” Laycock also reminded 

Pollard and the Whartons’ that their assistance was consistent with Christian teachings 

depicting God as the protector of widows. Hoping for a positive outcome in a court case, 

Laycock prayed to the Lord, “May him that has promised to be a husband to the widow 

plead by cause in every bosom.” In the sentences that immediately followed, she depicted 

Pollard and the Whartons as contributing to the resolution of this same case, stating “I 

make no doubt you’ll do your best for me in the affair.” In several instances, Laycock 

even withdrew from individual matters, professing that the Whartons and Pollard could 

forgo consulting her “for I’m altogether incapable of giving any insight into this affair.”49   

                                                                                                                                                                     
Integration of the British Atlantic Community, 1735-1785 (Cambridge, UK: Cambridge University Press, 
1995), 40-85. 

49 For statements of dependence by Laycock, see Hannah Laycock to Thomas and Samuel 
Wharton and William Pollard, October 19, 1769, Hannah Laycock to Thomas Wharton and William 
Pollard, April 3, 1769, Hannah Laycock to Thomas Wharton, February 24, 1775, Wharton Family Papers, 
HSP. Hannah Laycock to Thomas Wharton and William Pollard, April 3, 1769, Hannah Laycock to 
Thomas Wharton and William Pollard, July 4, 1769, Hannah Laycock to Thomas Wharton and William 
Pollard, September 6, 1769, Wharton Family Papers, HSP. For biblical references to God as the protector 
of widows, see Isaiah 54:4-5 (“[Thou] shalt not remember the reproach of thy widowhood any more. For 
thy Maker is thine husband”) and Psalm 68:5 (“A father of the fatherless, and a judge of the widows, is 
God in his holy habitation”). Eighteenth-century prescriptive and religious texts routinely referenced this 
interpretation of the Bible’s stance on widowhood. See, for instance, John Edwards, The Whole Concern of 
man. Or, what he ought to know and do, in order to eternal salvation (Boston: S. Kneeland, 1725), 183, “A 
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At the same time, Laycock actively oversaw Pollard’s and the Whartons’ conduct. 

As did men writing to their agents, she queried and instructed Pollard and the 

Whartons.“I have been called on several times for money on Coggeshall’s acco[un]t…I 

should be glad to be informed how his acco[un]t stands”, she requested in 1769. “A few 

lines [in your letter dated] 23d May mentioned R. Hulms demand for £50 which I desire 

you not to pay,” she directed the following year. Even after announcing that she was 

going to rely wholly on the Whartons’ and Pollard’s judgment in particular matters, she 

continued to state her opinions. Months after declaring that Pollard and the Whartons 

should, in a dispute with merchants Peleg Thurston and Sons, “transact the whole affair 

according to your judgments,” she condemned the Thurstons’ proposed settlement 

because it “made no provision of ye expences attending this affair.” She insisted that “the 

sail of the ship & cargoe must be” accounted for in any agreement.50 When Laycock’s 

statements that she was “incapable” of directing the Philadelphia merchants are viewed in 

this context, it becomes clear that they did not reflect her limited acumen. Rather, 

Laycock was strategically invoking gendered tropes. Laycock’s tactics reinforced 

associations between commercial transactions and masculinity, but also attested to her 

savvy when fortifying alliances with male agents.   

The Philadelphia merchants’ correspondence with Henry Marchant obscured 

Hannah Laycock’s active involvement in estate administration. Whereas men 

                                                                                                                                                                     
Letter to a Widow on the Death of Her Husband” in The Secretary’s Guide or Young Man’s Companion 
(New York: William Bradford, 1729), 113.  

50 For Hannah Laycock’s instructions, see Hannah Laycock to Thomas Wharton and William 
Pollard, September 6, 1769, February 7, 1770, Wharton Family Papers, HSP. For examples Hannah 
Laycock’s oversight of the estate and its documents, see: Hannah Laycock to Thomas Wharton and 
William Pollard, October 19, 1768, Hannah Laycock to Thomas and Samuel Wharton and William Pollard, 
January 31, 1769, Hannah Laycock to Thomas Wharton and William Pollard, July 5, 1769, Wharton 
Family Papers, HSP. For Laycock claiming to withdraw from an affair and then subsequently remaining 
engaged in it, see Hannah Laycock to Thomas Wharton and William Pollard, April 3, 1769 and Hannah 
Laycock to Thomas Wharton and William Pollard, June 3, 1769, Wharton Family Papers, HSP. 
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communicated with their attorneys directly once they had initiated contact, Hannah 

Laycock never corresponded with Marchant. Laycock exchanged letters with the 

Whartons and Pollard, and Pollard in turn travelled to Newport to hire Marchant to 

represent Laycock. This arrangement allowed Marchant and the Philadelphia merchants 

to write her out of her own affairs. Their subsequent correspondence seldom featured the 

widow herself, focusing instead on Laycock’s debtors and strategies to collect from them. 

Some letters about Hannah Laycock’s affairs did not even mention her by name. The 

men’s only regular references to her occurred in standard professions of service in their 

letters’ closings, as in Marchant’s statement that, “I am earnest to secure the widows just 

demand.” Such references to “the widow” called attention to Laycock’s gender and 

marital status and depicted her as the passive beneficiary of men’s exertions.51 

Marchant portrayed his work for Laycock in gendered terms. Attempting to 

collect from a merchant house on the brink of insolvency in 1771, and reflecting that the 

condition of Godfrey Laycock’s estate “proves worse and worse,” he lamented, “My 

spirits are damp’d to think of entering into the state of the poor widow’s cause when I see 

full reason to fear that by one scheme and another, that she will never reap the fruits of 

her labor.”52 In these lines, Marchant employed vocabularies of sympathy (“my spirits 

are damp’d”) and conspiracy (“one scheme and another”) common in men’s letters about 

financial difficulties. Associating Hannah Laycock with the stock figure of the “poor 

widow,” he positioned himself as a man of feeling who was discouraged by a distressed 
                                                        

51 William Pollard to Thomas Wharton, April 1, 1769, Wharton Papers, HSP; Henry Marchant to 
Thomas Wharton and William Pollard, May 16, 1769, Henry Marchant Letter Book, 1769-1772, p. 9-11, 
Henry Marchant Papers, RIHS; Henry Marchant to Thomas Wharton and William Pollard, October 23, 
1769, February 3, 1770, June 8, 1770, Henry Marchant Letter Book, 1769-1772, p. 52, 77, 106, Henry 
Marchant Papers, RIHS; William Pollard to Henry Marchant, December 12, 1772, Thomas Wharton and 
William Pollard to Henry Marchant, March 23, 1773, William Pollard Letterbook, HSP. 

52 Henry Marchant to Thomas Wharton and William Pollard, January 8, 1771, Henry Marchant 
Letter Book, 1769-1772, p.190, Henry Marchant Papers, RIHS. 
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women’s plight.53 Marchant’s portrayal was compatible with Laycock’s professed 

dependence upon her male agents. But unlike Laycock’s, Marchant’s letters to Wharton 

and Pollard did not simultaneously present a countervailing portrait of a knowledgeable 

and engaged administrator.  

 A similarly reductionist portrayal of a woman emerged in lawyers’ and lay men’s 

correspondence about Bostonian Elizabeth Fletcher. Elizabeth was the wife of William 

Fletcher, a Massachusetts legislator and a prominent merchant engaged in the Caribbean 

trade. In 1755, William Fletcher departed Boston, leaving his hometown and family 

behind. He travelled to London and then to the Dutch colony of St Eustatius, and he 

remained in the Caribbean until his death more than thirty years later.54 Until 1764, 

William’s wife Elizabeth and their children remained in Boston. During these years, 

Elizabeth exercised power of attorney for her husband. William also engaged two friends, 

legal professionals Edmund Trowbridge and John Cushing, to act for him. Within 

William’s correspondence networks, Elizabeth was often characterized as passive and 

vulnerable, even as offhand mentions of her actions suggest otherwise.55 

The immediate reason for William Fletcher’s departure—and the affair that 

consumed the bulk of his agents’ efforts—was a dispute with another elite Bostonian, 

William Tudor. Fletcher had mortgaged his house to Tudor in order to persuade him to 

                                                        
53 Ditz, “Shipwrecked,” 58-9, 65, 72-3. 
54 George A. Washburne, Imperial Control and the Administration of Justice in the Thirteen 

American Colonies, 1684-1776 (New York: Columbia University, 1973), 137; William Fletcher, Power of 
Attorney, January 6, 1755, Dana Family Papers, MHS; William Fletcher to Edmund Trowbridge, August 
1755, Dana Family Papers, MHS. The last extant letter from William Fletcher is William Fletcher to 
Unspecified Recipient [Edmund Trowbridge?], July 6 1789, Dana Family Papers, MHS. 

55 William Fletcher, Powers of Attorney, January 6 and 10, 1755, William Fletcher to Edmund 
Trowbridge, August 1755, Dana Family Papers, MHS; William Fletcher to John Cushing, August 1758, 
William Cushing Papers, MHS. For more extensive discussion of this case study, see Sara T. Damiano, 
“Agents at Home: Wives, Lawyers, and Financial Competence in Eighteenth-Century New England Port 
Cities,” Early American Studies 13, no. 4 (forthcoming Fall 2015). 
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serve as surety in a lawsuit. The year he left Boston, Fletcher lost the case and was unable 

to pay his opponent. As Fletcher’s bondsman, Tudor surrendered the very large sum of 

£2000 to the victor of the suit. In the years that followed, Tudor continually sought to 

collect the debt from Fletcher or to seize the mortgaged property.56 For William Fletcher, 

life in St. Eustatius offered the prospects of escaping controversy, recouping his losses, 

and sheltering assets from Tudor and other creditors.57 

Elizabeth Fletcher figured in her husband’s efforts to vilify Tudor and cultivate 

Trowbridge and Cushing’s allegiance. Eighteenth-century male merchants castigated 

their opponents as unmanly conspirators: Fletcher’s condemnation of Tudor as “the 

devil,” who was “at the bottom of some scheme” with his opponent in the lawsuit and as 

“neither like a man nor a Friend” exemplify this kind of vilification.58 One hallmark of 

unmanly behavior was mistreating women and Elizabeth accordingly appeared as the 

passive victim of Tudor’s conspiracy. Citing the “many anxious letters” that Elizabeth 

wrote, William emphasized that Tudor’s threats that he would seize the Fletcher home 

were “greatly to the disturbance of my wife’s comfort.” By representing Elizabeth as the 

distressed party, Fletcher became the chivalrous protector and shifted attention away 

                                                        
56 The lawsuit was a slander case in which another Boston merchant engaged in the Caribbean 

trade, William Vassall, sued William Fletcher for repeatedly insulting him before audiences of merchants. 
The case advanced through Boston’s courts and finally to the British Privy Council in London. In the 
course of the dispute, Fletcher published a pamphlet to rally support for his cause and repair his reputation. 
William Fletcher, The State of Action Brought by William Fletcher against William Vassall, for Defaming 
Him: Tried In the Superior Court At Boston, August Term, A.D. 1752 and now Pending by Appeal to His 
Majesty in Council (Boston, 1753); Washburne, Imperial Control, 134-8; John Tudor, Agreement with 
Willam and Elizabeth Fletcher, March 13, 1761, Dana Family Papers, MHS. 

57 On economic opportunities in St. Eustatius, see Wim Klooster, Illicit Riches: Dutch Trade in the 
Caribbean, 1648-1795 (Leiden, NL: KITLV Press, 1998), 95-97; Klooster, “Inter-Imperial Smuggling in 
the Americas, 1600-1800” in Soundings in Atlantic History: Latent Structures and Intellectual Currents, 
1500-1830, ed. Bernard Bailyn and Patricia L. Denault (Cambridge, MA: Harvard University Press, 2009), 
171-3; Andrew Jackson O’Shaughnessy, An Empire Divided: The American Revolution and the British 
Caribbean (Philadelphia: University of Pennsylvania Press, 2000), 213-37. William Fletcher to Edmund 
Trowbridge, February 16, 1756, February 20, 1759, Dana Family Papers, MHS. 

58 William Fletcher to Trowbridge, August 1755, June 1756, Dana Family Papers, MHS; William 
Fletcher to John Cushing, August 1758, William Cushing Papers, MHS; Ditz, “Shipwrecked,” 58-9. 
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from himself as Tudor’s heavily-indebted victim. Fletcher also encouraged Trowbridge 

and Cushing to come to Elizabeth’s aid. Fletcher tasked Trowbridge and Cushing with 

helping Elizabeth in financial and legal matters and with “[keeping] her easy & [keeping] 

her spirits up.” William cast himself and his two allies as feeling men collectively 

protecting a passive Elizabeth.59 

In practice, Elizabeth was deeply engaged in the management of her husband’s 

affairs, and her efforts were typical of urban women who acted on behalf of their absent 

husbands.60 They were also consistent with the capacious legal powers that her husband 

delegated to her through his powers of attorney, which authorized her to act for him “in 

all business whatsoever.” As her household’s representative in Boston, Elizabeth dunned 

debtors and negotiated with creditors. She received cash, goods, and bills of exchange 

that her husband sent home to pay his debts. Elizabeth in turn paid some debts herself and 

passed some assets along to Trowbridge so that he could pay others.61 William Fletcher 

several times urged Tudor to negotiate directly with Elizabeth, and she in fact reached 

and executed two agreements with him, each extending the amount of time her family 

could remain in their mortgaged home.62 In addition, Elizabeth was a crucial participant 

in her husband’s correspondence network. As letters took roughly six weeks to travel 

between St. Eustatius and Boston, William Fletcher sought to exchange the most-up-to-
                                                        

59 William Fletcher to Trowbridge, 16 February 1756, Dana Family Papers, MHS; Ditz, 
“Shipwrecked,” 71-3. See also Pearsall, Atlantic Families, 80-144, 149-78. 

60 Margaret Hunt, “Women and the Fiscal-Imperial State in the Late Seventeenth and Early 
Eighteenth Centuries” in New Imperial History: Culture, Identity, and Modernity in Britain and the 
Empire, 1660-1840, ed. Kathleen Wilson, (Cambridge, UK: Cambridge University Press, 2004), 29-47. 

61 William Fletcher, Powers of Attorney, January 6, 1755, January 10, 1755, Dana Family Papers, 
MHS; William Fletcher to James Otis, November 6, 1757, Otis Family Papers, MHS; William Fletcher to 
Trowbridge, August 1755, February 16, 1756, June 1, 1760, William Fletcher to Unspecified [John Tudor], 
June 1, 1760, Dana Family Papers, MHS. William Fletcher to John Tudor, February 22, 1757, Tudor 
Family Papers, Houghton.  

62 John Tudor, Receipt to Elizabeth and William Fletcher, June 13, 1757, Dana Family Papers, 
MHS; John Tudor, Agreements with William and Elizabeth Fletcher, June 13, 1757, March 13, 1761, Dana 
Family Papers, MHS. 
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date information through all available channels. In his letters to Trowbridge, he 

responded to the reports he had most recently received, often citing news about which 

“my wife writes me” or “my wife advises me.” William also occasionally transmitted 

instructions to his lawyer via Elizabeth, directing Trowbridge to speak to her in person 

her for fuller information on particular matters.63  

Still, when writing to Cushing and Trowbridge, Fletcher did not usually 

acknowledge Elizabeth’s advice and active contributions. Occasionally, he cast Elizabeth 

as confident and capable in matters of finance and law, but more often as distressed and 

needing assistance from men. William Fletcher’s letters thus exemplify a tension present 

in other women’s and men’s letters. Even very competent women sometimes strategically 

played on tropes of female ineptitude and male benevolence in order secure men’s 

assistance. Men did so with much greater frequency and consistency. Reinforcing cultural 

understandings of women as vulnerable and men as competent in finance and law, these 

gendered tropes diverted attention from women’s exercise of legal and economic 

authority in financial transactions and in their interactions with lawyers. 

 

Defining Legal Competence in Petitions for New Trials 

 In Massachusetts and Rhode Island, litigants who objected to the outcomes of 

their cases in the county courts could petition their legislatures for re-hearings. On 

average, eight Rhode Island litigants and four Massachusetts litigants did so each year. 

The overwhelming majority—more than 80 percent—of such petitioners were debtors. 

(Because creditors won more than 90 percent of their cases, they seldom had reason to 

                                                        
63 Steele, The English Atlantic, 2; William Fletcher to Trowbridge, August 1755, March 20, 1758, 

August 22, 1758, June 1760, August 26, 1760, Dana Family Papers, MHS.  
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petition.)64 As documents meant to persuade legislators, petitions contained strategic 

portraits of litigants’ legal knowledge and good faith efforts. Comparing men’s and 

women’s petitions thus allows us to assess the significance of gendered language in 

laypeople’s framing of their own abilities and relationship to the law. In her still-

influential study of loyalists, Mary Beth Norton concluded that petitions to the Loyalist 

Claims Commission presented men’s knowledge of their property and finances as 

expansive and women’s as limited to the interiors of their households, and interpreted 

divergences in petitions’ language as indicating actual differences between women’s and 

men’s knowledge.65 But the petitions analyzed here suggest that the gendered language 

of female vulnerability and ignorance was only one register through which women sought 

redress for unfavorable legal outcomes. 

 Petitioning was a deferential act through which laypeople requested redress of 

grievances from a higher authority. Petitions were read aloud to the legislature, which 

then invited the opposing party to respond in writing. This answer was likewise read 

aloud to the body, which next voted to dismiss the petition or refer it to a small 

committee of legislators for further consideration. After the committee made its 

recommendation, the legislature voted to accept or reject it.66 

                                                        
64 Figures for the average number of petitions per year and the percentage submitted by 

debtors are based on all extant petitions for re-hearings of debt cases that were submitted the Rhode 
Island (N=476) and Massachusetts (N=134) legislatures between 1730 and 1790. Rhode Island 
petitions are extant for this entire period, while Massachusetts petitions are only extant for 1730-
1757. For Rhode Island petitions, see Petitions to the Rhode Island General Assembly, vols. 2-25.2, 
RISA. For Massachusetts petitions, see MA Archives, vols. 17-19B, 41-44, 105, 303.  

65 Norton, “Eighteenth-Century American Women in Peace and War.”  
66 For a representative example of this process, see Petition of Thomas Fletcher, MA Archives, 

vol. 43, 755-63, MSA.  On the petitioning process, see Cynthia A. Kierner, Southern Women in Revolution, 
1776-1800: Personal and Political Narratives (Columbia: University of South Carolina Press, 1998), xxi; 
Raymond C. Bailey, Popular Influence on Public Policy: Petitioning in Eighteenth-Century Virginia 
(Westport, CT: Greenwood, 1979); Susan Zaeske, Signatures of Citizenship: Petitioning, Antislavery and 
Women’s Political Identity (Chapel Hill: University of North Carolina Press, 2003), 3, 13-14; Davis, 
Fiction in the Archives, 57 
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Whereas attorneys’ and clients’ correspondence allows for analysis of their individual 

rhetorical strategies, the petitioning process sheds light on their collaboratively-forged 

understandings of their legal abilities. Although laypeople could submit petitions and 

answers on their own behalf, they more often partnered with skilled legal advisors to 

draft these documents.  Both attorneys and litigants, moreover, personally appeared 

before legislatures to argue for and against petitions.67  

Petitions for new trials drew upon a small set of justifications for re-hearings. In 

accordance with British common law and equity law, legislators granted re-hearings to 

rectify what legal treatises termed “defects of justice,” which included losses arising from 

“surprise,” “accident,” or “mistake.” However, litigants could not receive new trials when 

their losses arose from “laches,” the technical term for litigants’ negligence in the 

performing of legal duties.68 Petitions and answers accordingly disclaimed or insisted 

upon litigants’ responsibility for previous outcomes.  

The standardization of grounds for appeal allows for systematic comparisons of 

male and female litigants’ arguments. Massachusetts and Rhode Island legislative records 

include 610 extant petitions for new trials submitted between 1730 and 1790, 36 by 

women and 554 by men. (The remaining petitions were submitted jointly by men and 

                                                        
67 Petitions bearing both litigants’ and their attorneys’ names include Petition of James Allen 

(1748), MA Archives, vol. 42, 634, MSA; Petition of Susannah Hood (1748), MA Archives, vol. 42, 647, 
MSA; Petition of Abigail Robinson (1758), RI Petitions, vol. 9.2, 141, RISA; Petition of Robert Crook 
(1759), RI Petitions, vol. 10, 63, RISA. For attorneys’ attendance at legislative sessions, see Maylem to 
James Otis, July 31, 1746, Samuel Low to James Otis, August 8, 1746, Samuel Chandler and Leonard 
Jarvis to James Otis, September 10, 1747, Otis Family Papers, MHS; Account of Mary Almy, William 
Ellery Journal, NHS. For a lawyer urging a client to attend the hearing of his petition, see Henry Marchant 
to Stephen Akins, November 14, 1770, April 19, 1771, Henry Marchant Letter Book, 1769-1772, p. 165, 
248, Henry Marchant Papers, RIHS. On the collaborative production of petitions, see also Natalie Zemon 
Davis, Fiction in the Archives: Pardon Tales and their Tellers in Sixteenth-Century France (Stanford, CA: 
Stanford University Press, 1987). 

68 Mary Sarah Bilder, “The Origin of the Appeal in America” Hastings Law Journal 48 (July 
1997): 913-68. William Blackstone, Commentaries on the Laws of England, vol. 3 (Oxford, UK: 
Clarendon, 1768), 317, 382-91, 422-3.  
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women.)69 Men’s and women’s petitions were more similar than different. Men’s and 

women’s petitions cited the four most common grounds for new trials—their inability to 

attend court, attorneys’ failures to attend to their cases, the unavailability of crucial 

evidence, and erroneous judgments by the courts—in roughly equal frequencies. (See 

Table 5.1.) 

  

                                                        
69 The small number of petitions by women is consistent with their overall participation rates in 

debt cases in county courts. See Chapter One. 
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Table 5.1: Reasons Cited in Petitions for Rehearings of Debt Cases, 1730-1790 
 

Source: This table reflects all extant petitions for re-hearings of debt cases that were submitted 
exclusively by women or exclusively by men to the Rhode Island or Massachusetts legislatures 
between 1730 and 1790. Rhode Island petitions are extant for throughout this entire period, while 
Massachusetts petitions are only extant for 1730-1757. To facilitate comparisons between men’s and 
women’s petitions, this table excludes a small number of petitions submitted jointly by women and 
men. For Rhode Island petitions, see RI Petitions, vols. 2-25.2, RISA. For Massachusetts petitions, 
see MA Archives, vols. 17-19B, 41-44, 105, 303.  
Note: Because some petitioners advanced multiple arguments in their petitions, percentages total to 
more than one hundred percent.  
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The largest share of men’s and women’s petitions, more than 40 percent, insisted that 

external factors had impeded them arguing their cases at their first trials. Men cited a 

litany of factors that prevented them from attending court: being “bound to sea” or facing 

“urgent business” which led them to be “absent out of the Government,” being “taken 

very sick” so that they were “not able to attend to any kind of business,” and 

encountering bad weather which prevented travel to court. Other petitions, drawing on 

narratives of deception, explained that men had not known to appear in court because 

creditors had persisted in suing them despite promises to the contrary.70 All of these 

petitions claimed that litigants would have won their cases had circumstances beyond 

their control not intervened. Many even explicitly argued that “had justice taken place,” 

they would have shown that there was in fact ”not one penny in justice due” to their 

supposed creditors.71 

Women’s petitions likewise ascribed their losses to external factors that prevented 

them from arguing their cases. The petitions of Deborah Johnson and Patience Arnold are 

representative. In 1743, Johnson explained that she had been “prevented by the hand of 

Providence from being herself present at court” because she and several family members 

were “very sick.” In 1762, Arnold recounted that a former creditor had sued after they 

had settled, and that she had “no knowledge of any suit” against her until she was served 

with an execution. Like men’s petitions, Johnson’s and Arnold’s appeals insisted that, 

                                                        
70 Petition of John Bannister (1747), RI Petitions, vol. 5, 123, RISA; Petition of John Inman, Jr. 

(1757), RI Petitions, vol. 9, 56, RISA; Petition of Noah Freeborn (1756), RI Petitions, vol. 9, 97, RISA; 
Petition of Nicholas Whitford (1757), RI Petitions, vol. 9.2, 130, RISA; Petition of Josiah Burt (1743), MA 
Archives, vol. 42, 195, MSA; Petition of Phillip Aylworth, RI Petitions, vol. 11.2, 150, RISA; Petition of 
Nicholas Goddard (1768), RI Petitions, vol. 13, 71, RISA; Petition of Edward Slocum (1750), RI Petitions, 
vol. 7, 98, RISA.  

71 Petition of William Menzies (1749), MA Archives, vol. 42, 753, MSA; Petition of Phineas 
Miner (1766), RI Petitions, vol. 12, 60, RISA; Petition of Sanford Case (1759), RI petitions, vol. 10, 97, 
RISA;  
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absent these misfortunes, they would have won their cases. Johnson claimed that had she 

come to court, she “should have been able to prove that she had fully paid the full sum of 

the account sued on,” while Arnold protested that she had “no trial to defend herself as to 

Shew that said note was Paid.”72 Men’s and women’s petitions thus similarly moved 

from depicting litigants as victims of circumstance to stressing that the evidence lay in 

their favor. 

The second-largest category of petitions, roughly one-third of women’s petitions 

and more than one-quarter of men’s petitions, explained that attorneys had improperly 

represented their clients. Many petitions stated that attorneys had “neglected” cases or 

had not filed papers with the court. They explained that sickness, severe weather, or 

obligations elsewhere had prevented lawyers from appearing in court, or that lawyers had 

lost track of individual cases within the “great multiplicity of business” that they 

handled.73 In 1742, for example, Mary Carr explained “she made application to an 

attorney to file an answer which was by him neglected & so judgment pass’d against her 

by default,” and Ebenezer How likewise insisted that he lost his case because “the 

attorney upon whom he depended to file his reasons of appeal being sick at that time 

could not possibly attend [court] to do it.” Extending the definition of misfortunes beyond 

one’s control to encompass lawyers’ errors, male and female petitioners who advanced 

                                                        
72 Petition of Deborah Johnson (1743), RI Petitions, vol. 5, 47, RISA; Petition of Patience Arnold 

(1763), RI Petitions, vol. 11. 91, RISA.  
73 “Neglect”: Petition of John Vignon (1754), RI Petitions, vol. 9, 28, RISA; Petition of Matthew 

Borden (169), RI Petitions, vol. 14, 3, RISA; Petition of John Andrews (1771), RI Petitions, vol. 14, 95, 
RISA; Petition of Mary Carr (1754) RI Petitions, vol. 4, 150, RISA; Petition of Benjamin Colton (1742), 
MA Archives, vol. 42, 142. Attorneys’ sickness: Petition of Josiah Hatch (1743), MA Archives, vol. 43, 
269, MSA; Petition of Patience Spencer (1747), RI Petitions, vol. 6, 132, RISA. Severe Weather: Petition 
of Martha Hart (1750), RI Petitions, vol. 7, 164, RISA; Petition of Samuel Boone (1768), RI Petitions, vol. 
13, 69, RISA. Obligations elsewhere: Petition of Jane Stevens (1743), MA Archives, vol. 42, 245, MSA; 
Petition of Peter Wanton (1758), RI Petitions, vol. 10, 67, RISA. “Great multiplicity of business”: Petition 
of John Sullivan (1750), MA Archives, vol. 43, 241, MSA. 
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these arguments similarly depicted their fates as resting upon their attorneys. Drafted 

with assistance from lawyers, often the same ones who had lost the original lawsuits, 

such petitions secondarily promoted the profession’s usefulness and normalized the 

hiring of attorneys.74  

Men’s and women’s petitions cited at roughly similar rates two additional factors: 

missing evidence and court errors. Petitions explained that the court had not taken into 

account crucial papers or testimony from “most material” witnesses, or that new 

witnesses or evidence had subsequently “appeared” or been “discovered.”75 Men’s and 

women’s petitions similarly criticized court judgments as “contrary to law,” “erroneous,” 

or resulting from a “great mistake.”76 In short, quantitative analysis suggests that New 

Englanders overall believed that the same arguments would work equally well for men 

and women who desired re-hearings. 

                                                        
74 Petition of Mary Carr (1742) RI Petitions, vol. 4, 150, RISA; Petition of Ebenezer How (1742), 

MA Archives, vol. 42, 115, MSA. For petitions drafted by the same lawyers who had neglected their 
clients’ cases, see Petition of Jane Stevens (1743), MA Archives, vol. 42, 245, MSA; Petition of William 
Coles (1751), MA Archives, vol. 43, 297, MSA; Petition of Isaac Polock (1745), RI Petitions, vol. 6, 58, 
RISA; Petition of Isaac Hobouse (1743), MA Archives, vol. 42, 204, RISA; Petition of Joseph Green and 
Nicholas Boylston (1756), MA Archives, vol. 44, 306, MSA. 

75 For additional discussion of petitions concerning financial documents, see Chapter Two. “Most 
material”: Petition of Sarah Hopkins (1746), RI Petitions, vol. 5, 103, RISA; “appeared”: Petition of Hope 
Brown and Joseph Brown (1743), RI Petitions, vol. 5, 35, RISA; “discovered”: Petition of Darius Sessions 
(1767), RI Petitions, vol. 12, 110, RISA; “New and further evidence”: Petition of Martin Blake (1747), RI 
Petitions, vol. 5, 132, RISA. On witnesses’ absence from court, see also Petition of Isaac Eveleth (1742), 
MA Archives, vol. 42, 136, RISA; Petition of Samuel Belknap (1750), MA Archives, vol. 43, 285; Petition 
of Ebenezer Crossman (1769), RI petitions, vol. 13, 86. On evidence omitted from case files, see also 
Petition of Harrison Gray (1743), MA Archives, vol. 42, 272, RISA; Petition of Benjamin Tripp and John 
Martin (1763), RI Petitions, vol. 11, 109, RISA; Petition of Sarah Crossing (1780), RI Petitions, Vol. 18, 
43, RISA. On new witnesses, see also Petition of Hope Brown et al (1742), RI Petitions, vol. 5, 15, RISA; 
Petition of Elisha Greene (1771), RI Petitions, vol. 14, 97, RISA; On new evidence, see also Petition of 
Joseph Abbe (1755), RI Petitions, vol. 44, 140; Petition of Margaret Gifford (1765), RI Petitions, vol. 11.2, 
115, RISA; Petition of Hayward Smith and James Sabin (1768), RI Petitions, vol. 13, 107, RISA; Petition 
of Lydia Manchester (1769), RI Petitions, vol. 13.2, 166, RISA; 

76 “erroneous”: Petition of John Russell (1756), MA Archives, vol. 44, 240, MSA; Petition of 
Samuel Gardner (1767), RI Petitions; vol. 12, 34, RISA; Petition of Patience Durfee (1792), RI Petitions, 
vol. 26, 28, RISA; “contrary to law”: Petition of Abigail Remington (1760), RI Petitions, vol. 10, 139, 
RISA;  “great mistake”: Richard Billings (1750), RI Petitions, vol. 7, 116, RISA; Petition of Isaac Anthony 
(1763), RI Petitions, vol. 11. 48, RISA. See also Petition of William Menzies (1750), MA Archives, vol. 
43, 186, MSA; Petition of Francis Cogswell (1756), MA Archives, vol. 44, 236, MSA; Petition of Abigail 
Robinson (1758), RI Petitions, vol. 9.2, 14, RISA. 
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Gendered language appeared very infrequently in petitions naming the four most 

common grounds for new trials. Whereas men’s letters to one another sometimes 

described commercial losses as “unmanning” them, men’s petitions concerning debt 

cases did not use this language, nor did they plead their responsibilities as fathers or 

husbands. Gendered scripts were well-developed in other kinds of men’s petitions: when 

seeking to be pardoned from criminal convictions, a man might insist, as did John Read 

in 1791, that he was “poor” and faced “great expenses” in “supporting his family 

consisting of a wife and two children.” Arguments that the legislature should restore men 

to their rightful positions as patriarchs did not appear in petitions about debt cases 

primarily because rationales based on poverty and vulnerability fell outside the legal 

criteria for new trials.77 

 Women’s petitions concerning the four most common arguments likewise focused 

on the substance of their cases. Unlike Ann Maylem, the administrator who petitioned in 

a credit dispute involving her late husband’s distillery, most female petitioners did not 

incorporate gendered language into their arguments. Only two female petitioners besides 

Maylem explicitly contended that legislators should grant their requests because they 

would be aiding vulnerable women. In 1748, Warwick, Rhode Island widow Elizabeth 

Tiffany, who had lost a debt case regarding a bond, requested that Assembly members 

“take special care to do justice to the widow and the fatherless” by granting her a new 

trial. She explained that her husband was “killed in one moment and she left with a 

family and small children.” In the same year, recently-widowed Bostonian Susannah 

Hood likewise “prayed” that legislators “would not set her adrift again especially as she 

has lost her pilot” and reminded them that a “poor widow and fatherless children would 
                                                        

77 Ditz, “Shipwrecked”; Petition of John Read (1791), RI Petitions, vol. 25, 116, RISA. 
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be very much wronged” if they denied her request for a new trial.78 The fully-elaborated 

gendered language used by Elizabeth Tiffany and Susannah Hood stands in contrast to 

other women’s requests for new trials.  

The four most common arguments for new trials were effective. The legislatures 

granted new trials to 70 percent of petitioners who cited their own inability to attend 

court, their attorneys’ failings, evidentiary issues, and court errors.79 In addition, 

respondents did not question the criteria upon which requests for new trials were based. 

They just disputed petitions’ factual claims. In 1739, for example, Benjamin Trott called 

out his opponent, Jacob Shafe, for mechanistically trotting out his case “in a 

commonplace way.” According to Trott, none of the circumstances cited by Sheafe—that 

“he was not in court when the case was called and that he was surprised and the like”—

were the real reason for his loss. Similarly, when Susannah Waldo sought a new trial in 

1743, her opponent countered that Waldo had never hired the two lawyers whom she 

accused in her petition of neglecting her case.80  

Men were very reluctant to use a fifth argument, that they deserved a new trial 

because they were unfamiliar with the law, and it was not popular among women either. 

(See Table 5.1.) While the legislature was no less likely to grant petitions based on this 

argument than the others, unfamiliarity with the law fit uneasily within equity and 

common law principles governing new trials.81 Although the numbers are too small to 

                                                        
78 Petition of Elizabeth Tiffany (1748), RI Petitions, vol. 7, 8, RISA; Petition of Susannah Hood 

(1748), MA Archives, vol. 42, 647, MSA. On Ann Maylem, see Chapter Two. 
79 Of such petitions that advanced one of the four most common arguments and upon which 

legislators issued decisions (N=391), 70 percent were granted, and 30 percent were not granted. For 
petitions consulted, see Table 5.1, Note.  

80 Answer of Benjamin Trott to Petition of Jacob Sheafe (1739), MA Archives, vol. 41, 267, MSA; 
Petition of Susanna Waldo (1742) and answer of Samuel Waldo, MA Archives, vol. 18, 84, 90, MSA. 

81 Of petitions concerning unfamiliarity with the law and upon which legislators issued decisions 
(N=28), 75 percent were granted. For petitions consulted, see Table 5.1, Note. 
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make a definitive judgment about whether women were more prone to use this argument 

than men, it is suggestive that men and women who relied on it used it very differently. 

Women’s petitions described their unfamiliarity with law in broad terms. Lydia Durfee’s 

1785 petition claimed that she lost her case because she was “ignorant of the law,” while 

Elizabeth Potter insisted in 1788 that she lost her case as a result of her “ignorance of law 

proceedings.” Other women explicitly attributed their lack of legal knowledge to their 

gender, as Anne Clarke did in 1755 and 1756. Clarke explained that she was sued for a 

debt owed by bond. “Being a woman and ignorant of the laws in such case,” she 

“suffered the said action to go by default.” Such gendered statements of ignorance also 

appeared in women’s petitions for retrials of other kinds of cases. Ann Carr explained in 

1750 that she lost a case concerning a servant’s employment because she was “a woman 

totally ignorant of the Law Business,” while in 1754 Hannah Curtis recounted that, 

“being a woman” and “being ignorant of the law,” she did not appeal her conviction for 

theft. These petitions presented women as unfamiliar with the law as such rather than 

with its specific provisions. In so doing, they aligned themselves with cultural 

understandings of gender that associated public and commercial life with men and 

masculinity, and women and femininity with a private domain shut off from legal and 

business affairs.82  

Men framed their ignorance of the law much more narrowly than women. Three-

quarters of men’s petitions citing ignorance of the law specified that they were unfamiliar 

with specific laws, often because they were new to Massachusetts or Rhode Island or 

                                                        
82 Petition of Lydia Durfee (1785), RI Petitions, vol. 22, 34, RISA: Petition of Elizabeth Potter 

(1788), RI Petitions, vol. 24, 60, RISA; Petitions of Anne Clarke (1755, 1756), RI Petitions, vol. 9, 76, 173, 
RISA; Petition of Ann Carr (1750), RI Petitions, vol. 7, 129, RISA; Petition of Hannah Curtis (1754), RI 
Petitions, vol. 8, 159, RISA. On distinctions between public and private, see Norton, Separated by their 
Sex.   
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because the statutes were new. Men explained, for instance, that they were “altogether 

ignorant of the law of this Colony that enjoins all persons who are sued to file their 

answer six days before the sitting of [the] Court,” and that they were “not knowing of a 

late law…requiring the adverse party to be notified” before a litigant swore to the truth of 

his books.” Other men described not residing “so long in this Province as to have heard 

of ye law” or “residing in another colony” and therefore being “a stranger to the method 

and proceedings of the courts of [Massachusetts].” By casting men’s ignorance as 

temporary or limited in scope, these petitioners suggested that their ignorance did not 

reflect badly on their manly virtue and competence. 83 

Only a few men professed ignorance of the law, as women did, in broad terms. 

All cited their poverty, their youth, or their status as men of color. One lost because he 

was “an ignorant mollatto also being poor.” Others were “a sailor & wholly unacquainted 

with the law” and “an infant and ignorant in what manner to conduct himself.” Such 

arguments were analogous to female petitioners’ claims of ignorance in virtue of “being a 

woman.” These male petitioners rested their disability on their social status; their 

marginal social standing meant that they did not share the masculine competence of other 

men.84   

Respondents almost always protested that men’s arguments concerning ignorance 

of the law were invalid. In 1747, for example, Bostonian John Fairservice railed against 

his male opponent’s claim that he deserved a new trial because he was “wholly ignorant” 

                                                        
83 40 petitions by men concerned their unfamiliarity with the law, and less than one quarter stated 

that men were broadly unfamiliar with the law. Petition of Christopher Almy (1745), RI Petitions, vol. 6, 
56, RISA; Petition of Zachariah Matthewson (1747), RI Petitions, vol. 5, 125, RISA; Petition of William 
Brown (1743), MA Archives, vol. 42, 350, MSA; Petition of George Dunbar (1730), MA Archives, vol. 41, 
94, MSA; 

84 Petition of Caleb Gardner (1767), RI Petitions, vol. 13.2, 94, RISA; Petition of Robert Binney 
(1761), RI Petitions, vol. 10, 161, RISA; Petition of Daniel Spencer (1757), RI Petitions, vol. 9, 191, RISA.   
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of a relevant law. Citing the legal standard for obtaining new trials, Fairservice countered 

that “maxims not disputed” held that “every man is presumed to know the laws especially 

where he is immediately concerned.” If his opponent “was ignorant[,] he should have 

taken measures to be informed.” While the legislature ultimately granted Colman’s 

request for a new trial, Fairservice’s response suggested that true men had no excuse for 

ignorance, and that gaps in men’s knowledge marked them as incompetent and 

unmanly.85 

Petitions for new trials underscore that litigants and their allies mapped a variety 

of meanings onto laypeople’s engagement with the courts and use of lawyers. Some 

petitions, like some letters, suggested that women were especially vulnerable and 

possessed broad deficiencies in their legal aptitude as an unavoidable result of their 

gender. However, such petitions concerning “ignorance of the law” were by far the 

minority. The great majority of men and women who petitioned their legislatures 

discussed their legal difficulties in similar ways. Standard arguments alternately 

emphasized litigants’ own mastery of their affairs and their dependence upon their 

attorneys. In petitions as in letters, strategic considerations and genre conventions 

together shaped cultural understandings of men’s and women’s legal aptitude.  

*  *  *  *  * 

 By the 1730s, when hundreds of litigants participated in debt cases at each session 

of the county courts, hiring a lawyer was routine. Lawyers possessed the technical 

knowledge required to draft sound legal documents and win cases, and almost no litigants 

went to court without them. At any given session of court, a lawyer handled tens of—or 

                                                        
85 Petition of John Colman (1747), Answer of James Fairservice, and Committee Report, MA 

Archives, vol. 42, 468, 471, 472, MSA. See also Petition of John Slack (1756) and Answer of Thomas 
Speakman, MA Archives, vol. 19A, 278, 282, MSA. 



 

289 
 

even upwards of one hundred—cases, most of which concerned debt. Despite the 

centrality of lawyers to economic life, and of debt litigation to lawyers’ practices, 

historians have largely sidelined attorneys’ work in debt cases as mundane. Gender 

historians have likewise devoted little attention to routine interactions between attorneys 

and clients, instead advancing structuralist arguments that the rise of the all-male legal 

profession directly and necessarily curtailed women’s legal authority.86 Yet focusing on 

institutional changes alone overlooks more contingent negotiations with respect to gender 

and professional authority taking place in lawyers’ offices, in correspondence, and in 

courtrooms. 

 The growth of the legal profession transferred handling of debt litigation from 

laypeople to the skilled attorneys whom they hired, and New Englanders mapped 

multiple meanings onto this transition. Standing as creditors endowed men and women 

with legal and moral authority over their debtors, and this power extended to their 

dealings with attorneys.  Far from ceding full control of their cases to their lawyers, 

creditors of both sexes actively oversaw attorneys’ conduct, using the language of polite 

command to direct their attorneys, and expecting prompt attention to their instructions. In 

contrast, debtors occupied positions of dependency, relying on their creditors not to sue 

or seize their limited assets. Debtors called attention to these precarious circumstances 

and depicted the successful resolution of their cases as hinging on attorneys’ assistance 

and goodwill.  

 Contrary to previous studies’ findings that distinctions between the masculine 

public and the feminine private emerged and widened during the eighteenth-century, New 

Englanders infrequently conceptualized the attorney-client relationship using gendered 
                                                        

86 Dayton, Women Before the Bar, 4-5, 8, 13-14. 
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language. When they did so, it was for strategic ends. In keeping with vocabularies of 

dependency used by debtors generally, female debtors occasionally stressed their 

feminine peril and appealed to their male attorneys as chivalrous protectors. When 

lawyers and lay men wrote to one another about women’s affairs, they used similar 

language in order to secure attorneys’ assistance for women and buttress their standing as 

sympathetic and competent men. Finally, women appealing their cases sometimes 

depicted their ignorance of the law as arising from their femininity, but such arguments 

comprised a minority of women’s petitions for new trials.   

 Structuralist arguments might lead us to expect that, as lawyers grew in number 

and professional cohesion, New Englanders increasingly viewed economic and legal 

savvy as masculine and their opposites, vulnerability and ineptitude, as feminine. But 

hiring and interacting with attorneys was a routine component of women’s involvement 

in the eighteenth-century credit economy. In the eighteenth-century attorney-client 

relationship, as in other relationships between principals and agents, authority was 

shared, with immediate context shaping which individuals issued and received direction. 

When we suggest that the growth of the legal profession necessarily defined economic 

and legal activity as masculine domains, we overlook the ways in which attorneys and 

clients characterized their interdependencies, as well as the short-term strategic decisions 

surrounding occasional uses of gendered language. Even in the final decade of the 

eighteenth century, New Englanders diverged in their characterizations of attorneys’ 

everyday work in debt cases. Only occasionally did they link attorneys’ labors to their 

manhood.   
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Conclusion 

 
In Boston and Newport, as in other British Atlantic port cities, economic and legal 

life changed significantly during the eighteenth century. Local and regional exchanges, 

most of which occurred on credit, became more frequent and long-distance commercial 

trade networks, which likewise relied on borrowing and lending, became increasingly 

well-established. Such transactions varied in scale and complexity but, in the absence of 

formal financial institutions, all involved significant personal risk. British Americans 

turned to the courts in increasing numbers to hold one another accountable for their 

promises to pay, and this dramatic influx of cases fed lawyers’ businesses and reinforced 

the courts’ emphasis on formal procedure and legal technicalities. 

“Gendering the Work of Debt Collection” finds that women were active 

participants in the credit economy and the legal system of Boston and Newport. Unlike in 

the agrarian towns and secondary ports previously studied by historians, in Boston and 

Newport the percentage of female litigants in debt litigation fluctuated but did not decline 

during the eighteenth century.1 Women’s appearances in court in formal debt litigation, 

furthermore, were only one dimension of their robust financial and legal activity in the 

eighteenth century. Both in their own names and as agents for others, women conducted 

transactions using all forms of credit and debt, including the formal instruments, such as 

bonds, promissory notes, and bills of exchange, that were hallmarks of the developing 

commercial economy. Women dunned their debtors, and, when their efforts failed, they 

hired lawyers, supervised their conduct, and became litigants. As witnesses, women 

facilitated, intervened in, and assessed others’ settlements and disputes. 
                                                        

1 Cornelia Hughes Dayton, Women Before the Bar: Gender, Law and Society in Connecticut, 
1639-1789 (Chapel Hill: University of North Carolina Press, 1995). 
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Female participants in the credit economy and the legal system were a more 

diverse group than historians have previously recognized. Recent literature on gender and 

port economies has highlighted female entrepreneurs, the vast majority of whom were 

widows or single women.2 We also know that, as a result of their legal status as femes 

sole and their inherited assets, widows were more likely than other women to be creditors, 

investors, and recipients of commercial credit. But if we look beyond plaintiffs and 

defendants named in lawsuits, and beyond the creditors and debtors named in financial 

records, we can see that many other women were involved in borrowing and lending. 

Both single and married women collected and paid debts, and lower-class white women 

were among those who served as witnesses.  

This study has underscored the linkages between households, kinship networks, 

and public spaces, and the importance of these connections for facilitating women’s 

economic and legal participation. Contrary to some historians’ assertions that households 

increasingly became domestic and private places during the eighteenth-century, the 

intermixing of domestic life and business activities within households meant that women, 

especially wives, routinely handled the finances for family businesses, receiving 

payments from debtors and evaluating creditors’ claims when they called.3 Wives, 

daughters, servants and boarders were among those who regularly observed credit 

transactions within households and whom creditors and debtors enlisted to sign 

                                                        
2 Vivian Bruce Conger, The Widow’s Might: Widowhood and Gender in Early British America 

(New York: New York University Press, 2009); Amy M. Froide, Never Married: Singlewomen in Early 
Modern Europe (Oxford: Oxford University Press, 2005); Linda L. Sturz, Within Her Power: Propertied 
Women in Colonial America (New York: Routledge, 2002); Karin Wulf, Not All Wives: Women of Colonial 
Philadelphia (Ithaca, NY: Cornell University Press, 2000). 

3 Mary Beth Norton, “Eighteenth-Century American Women in Peace and War: The Case of the 
Loyalists,” William and Mary Quarterly 33, no. 3 (July 1976): 386-409; Norton, Liberty’s Daughters: The 
Revolutionary Experience of American Women, 1750-1800 (Boston: Little, Brown, 1980); Norton, 
Separated by their Sex: Women in Public and Private in the Colonial Atlantic World (Ithaca, NY: Cornell 
University Press, 2011). 
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documents as witnesses. Activities within households in turn led women to enter a range 

of public and governmental spaces in their cities. Women who dunned debtors or sought 

out creditors traversed city streets and visited shops and other households. Female 

litigants and witnesses attended lawyers’ and clerks offices, county courts, and legislative 

sessions.  

Such connections between households, families, and public places are most 

clearly illustrated by widows administering their late husbands’ estates. Husbands and 

male officials named wives as executors and administrators because marital bonds and 

knowledge of household finances qualified them for the task. In order to accept their 

appointments, women appeared before probate courts, interacting with elected officials 

who vested them with legal powers and obligations. Female administrators then carried 

out the duties of their office as they tracked down creditors and debtors personally and in 

print, and they often appeared in court to settle estate debts, sometimes initiating several 

cases within short time spans. A much larger percentage of women than men who 

appeared in court did so as administrators and executors. Estate administration was much 

more significant in facilitating women’s public and civic presence in their communities 

than men’s.  

 Admittedly, fewer women than men became litigants and witnesses in lawsuits and 

household and kinship roles shaped women’s legal and economic activity more than 

men’s, but women’s involvement in the credit economy and debt litigation otherwise 

closely resembled men’s. Systematic comparisons show that women demonstrated skills 

similar to men’s as they maneuvered within the credit economy and legal system. As debt 

collectors and debtors, women showed good working knowledge of different kinds of 
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financial documents; they scrutinized their content, understood their probative value, and 

knew how to handle and store them. As plaintiffs, women won the vast majority of their 

debt cases, achieving rates of success that were similar to men’s. Female witnesses, 

including some with limited ability to read and write, accurately interpreted speech, 

gesture, and the handling of documents as they observed agreements and disputes, and 

their testimony featured the same language and precision as men’s.  

Comparing women’s financial activities to men’s is especially useful for 

analyzing mixed-sex collaborations in which women were either agents or principals. 

When men left home for extended periods, their wives acted as their agents, assuming 

responsibility for both household transactions and sophisticated commercial matters. 

Conversely, when women prepared for debt litigation, they acted as principals, hiring 

lawyers who served as their agents. Historians have not previously placed either the 

husband-wife or attorney-client partnership within the larger universe of commercial 

principal-agent relationships. Doing so reveals new commonalities between women’s and 

men’s activities and revisits how gender structured these relationships. Gendered 

conceptions of marriage led women to become their husbands’ agents, but their activities 

resembled those of male commercial agents, and husbands’ and wives’ correspondence 

used language similar to that of male principals and agents. When hiring attorneys, 

women assumed the same supervisory roles as did male clients. Acting as principals, 

women as well as men provided crucial information and documents to their lawyers and 

used a vocabulary of polite command to direct their activities. 

This dissertation’s examination of routine transactions has suggested that power 

relations within the credit economy were highly situational, shaped by the immediate 
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context of financial and legal relationships as well as by race and social class. The one 

area where men’s and women’s positions differed sharply along lines of gender was in 

witnessing, where men alone testified to formal settlements and those occurring in 

commercial precincts such as counting houses and merchants’ exchanges. Much more 

often, however, one’s standing as a creditor, debtor, agent, or client--were more salient 

than gender in shaping relations between women and men, whether laymen or lawyers.  

As creditors and debt collectors, women as well as men exercised significant power over 

others, making forceful demands of their debtors in person and in writing, and insisting 

that attorneys promptly comply with their directives. Conversely, as debtors, women and 

men alike occupied positions of financial and legal vulnerability which sometimes led 

them to emphasize their dependence upon their attorneys. 

 Attending to the micro-dynamics of credit and debt relationships also recalibrates 

our understanding of gendered languages of feminine vulnerability and ignorance of the 

law. Historians have sometimes read statements about women’s ignorance in petitions 

and printed polemics as reliable statements of women’s financial knowledge.  Judging 

from the evidence in this study, such gendered language was far less common than 

previous scholarship would lead us to expect, and its use did not increase during the 

eighteenth century.4 In both correspondence and petitions, it was simply one available 

register through which New Englanders discussed women’s involvement in the credit 

economy and legal system. Its use was restricted to female debtors for whom statements 

of feminine vulnerability aligned with cultural understandings of indebtedness as 

dependency, and to men corresponding with one another about women. Such resorts to 

                                                        
4 Norton, “Eighteenth-Century American Women; Norton, Liberty’s Daughters; Norton, 
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gendered discourses helped female debtors to enlist attorneys and win their cases, and 

they assisted men in buttressing their manly self-sufficiency or building alliances with 

one another.  

 Overall, this dissertation’s analysis of gender, credit, and the law revises scholarly 

understandings of women’s relationship to the commercialization of markets and the 

formalization and professionalization of law during the eighteenth century. By focusing 

on Boston and Newport, centers of commerce and the legal community, this study 

delimits the significance of older findings of that women’s participation in debt litigation 

declined in secondary ports and agrarian towns, and calls into question legal and business 

histories’ depictions of commerce and law as realms dominated by men and their labors. 

Complementing the most recent scholarship on urban women and commerce, “Gendering 

the Work of Debt Collection” underscores that port cities were comparatively favorable 

environments for women’s participation in credit transactions and in court as litigants in 

debt cases.5  Through its attention to routine practices outside of court, a topic that has 

not previously received systematic attention from historians, it also questions declension 

narratives. Excavating women’s activities surrounding credit and debt in all of the places 

in which they occurred yields a fuller, more vibrant portrait of their economic and legal 

involvement, and in studying other eighteenth-century places would likely uncover new 

evidence of women’s economic and legal participation. 
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This study’s emphasis on continuity and persistence rather than change also raises 

new questions about the late eighteenth century. The bulk of this dissertation’s evidence 

concerns the revolutionary era and the decades prior to it.   By 1790, when this study 

ends, the new nation’s economy and legal system were on the verge of another set of 

significant changes. In the early republic, the use of paper money became increasingly 

widespread, gradually supplanting personal credit in everyday transactions, especially in 

cities. New financial institutions such as banks and joint-stock companies minimized 

personal risk and offered new opportunities for investment.  The legal profession grew 

dramatically, and whereas many mid-eighteenth-century lawyers were learned gentlemen, 

lawyers in the early republic came from a wider range of class backgrounds. Lawyers 

increasingly governed themselves according to professional ethics that were distant from 

the values and networks of their clients, and the profession became increasingly 

stratified: while a small number of lawyers achieved wealth and notoriety by aligning 

themselves with commercial elites, most lawyers engaged in the mundane clerical work 

of routine cases. 6 The implications of these changes for gender remain largely 

unexamined.  The classic literature on the domestication of middling and elite women 

                                                        
6 Stephen Mihm, A Nation of Counterfeiters: Capitalists, Con Men, and the Making of the United 

States (Cambridge, MA: Harvard University Press, 2007); Jane Kamensky, The Exchange Artist: A Tale of 
High-Flying Speculation and America’s First Banking Collapse (New York: Viking, 2008); Jessica Lepler, 
The Many Panics of 1837: People, Politics, and the Creation of a Transatlantic Financial Crisis (New 
York: Cambridge University Press, 2013); Jonathan Levy, Freaks of Fortune: The Emerging World of 
Capitalism and Risk in America (Cambridge, MA: Harvard University Press, 2012); Gerald W. Gawalt, 
The Promise of Power: The Emergence of the Legal Profession in Massachusetts, 1760-1840 (Westport, 
CT: Greenwood Press, 1979); Martha G. McNamara, From Tavern to Courthouse: Architecture and Ritual 
in American Law, 1658-1860 (Baltimore: The Johns Hopkins University Press, 2004); Michael Grossberg, 
“Institutionalizing Masculinity: The Law as a Masculine Profession” in Meanings for Manhood: 
Constructions of Masculinity in Victorian America, ed. Mark C. Carnes and Clyde Griffen (Chicago: 
University of Chicago Press, 1990), 133-51; Alfred F. Konefsky, “The Legal Profession: From the 
Revolution to the Civil War” in Michael Grossberg and Christopher Tomlins, eds., The Cambridge History 
of Law in America, vol. 2: The Long Nineteenth Century (Cambridge: Cambridge University Press, 2008), 
68-105;  
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during the nineteenth century did not systematically investigate routine financial and 

legal practice, and more recent specialized studies of female investors have not connected 

their findings to the broader arguments of the older literature. 7 

Eighteenth-century women’s participation in the credit economy had tremendous 

significance for gender relations and the social order. Adult white men participated fully 

in political and civic life, and they exercised social and legal authority over the dependent 

members of their households. Women, in contrast, were largely excluded from formal 

politics, and they possessed limited authority over men, particularly those who were not 

laborers in their own households. Through their involvement in the courts and the credit 

economy, however, women exercised authority over others in their communities and 

acquired public and governmental recognition. If, as some historians have suggested, 

nineteenth-century middle-class women were increasingly associated with the home as a 

place of domestic repose and non-productive labor, then a key component of this story 

may be the gendering of economic and legal life during the transition from the eighteenth 

century to the nineteenth.8 

                                                        
7 Robert E. Wright, “Women and Finance in the Early National U.S.” Essays in History 42 (2000); 

Susan M. Yohn, “Crippled Capitalists: The Inscription of Economic Dependence and the Challenge of 
Female Entrepreneurship in Nineteenth-Century America” in Women and the Distribution of Wealth, ed. 
Carmen Diana Deere and Cheryl R. Doss (London: Routledge, 2007), 85-110; Jeanne Boydston, Home and 
Work: Housework, Wages, and the Ideology of Labor in the Early Republic (New York: Oxford University 
Press, 1990); Leonore Davidoff and Catherine Hall, Family Fortunes: Men and Women of the English 
Middle Class, 1780-1850, (Chicago: University of Chicago Press, 1987); Mary P. Ryan, Cradle of the 
Middle Class: The Family in Oneida County, New York, 1790-1865 (New York: Cambridge University 
Press, 1981). 

8 Boydston, Home and Work; Davidoff and Hall, Family Fortunes; Ryan, Cradle of the Middle 
Class. 
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Appendix One 
Sources and Sampling used for Quantitative Analysis of Debt Cases 

 
 

During a typical term, litigants brought hundreds of cases to the Suffolk and 

Newport County Courts of Common Pleas. Quantitative analysis of these cases and their 

litigants therefore requires sampling. This appendix outlines the sampling procedures that 

I used to create the databases for Chapter One’s quantitative analysis of debt cases in the 

courts, rates of women’s participation in debt cases, outcomes of men’s and women’s 

cases, and the demographics of male and female litigants.  

The records of the Newport Court of Common Pleas are held at the Rhode Island 

Supreme Court Judicial Records Center; the records for the Suffolk Court of Common 

Pleas, at the Massachusetts State Archives. Docket books and record books in both courts 

provide case summaries. Docket books are skeletal listings of all cases entered before the 

court in a given term. They enumerate cases according to case numbers assigned by clerk 

and name plaintiffs and defendants and, occasionally, litigants’ attorneys or case 

outcomes. Record books contain paragraph-long overviews of each case. They identify a 

case’s plaintiffs and defendants by name, occupations (for men), marital statuses (for 

women), places of residence, and whether or not any of the parties were serving as 

administrators or executors. It then specifies the legal action used in the case, and, in civil 

suits, the amount of money sought by the plaintiff, the case’s outcome, and whether 

either party appealed. Record book entries for debt cases sometimes also indicate the kind 

of debt sued upon, such as an account, bond, or promissory note. Record books for the 

Suffolk County Court of Common Pleas are not extant for 1756 to 1776, but the court has 

constructed an index based on its extant case files. This index lists the plaintiffs, 
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defendants, and kinds of actions in each case, but does not include either the kinds of 

debts sued upon or cases’ outcomes.1  

Containing all documents filed with the court, case files permit the most detailed 

analysis of individual disputes. While files vary in their completeness, those for debt 

cases generally contain at minimum three documents: the writs which notified defendants 

of proceedings and summoned them to court, the declarations in which plaintiffs stated 

their complaints and requested damages, and original or duplicate copies of the accounts, 

bonds, or promissory notes sued upon. Case files infrequently include documentation of 

case outcomes, but they may include answers filed to rebut defendants’ claims, witnesses’ 

summons or depositions, or accounts of court fees. The case files from well-documented, 

contested debt cases thus permit extensive analysis of both legal disputes and the events 

that preceded them outside of court.  

In order to create a database for quantitative analysis of debt cases, men’s and 

women’s participation rates, the outcomes of men’s cases, and the kinds of debts at issue 

in men’s cases, I examined all cases from one term of the Newport and Suffolk County 

Courts per decade. (The Newport County courts met twice per year, while the Suffolk 

County courts met four times per year until the 1790s, then twice per year thereafter.) For 

Newport County, I used the May term in the first year of each decade, beginning with 

1731 and ending with 1791, with the exception of 1731, when I used the November term 

because the records for May are incomplete. For Suffolk County, I examined the July 

terms of 1730, 1740, 1750, 1760, 1770, 1780, and 1790. Because available records for 

                                                        
1 The index is available online: Suffolk County Court of Common Pleas – Index to Cases 1756-

1776, online database, americanancestors.org, New England Historic Genealogical Society.  
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1756 to 1776 do not consistently include case outcomes, I excluded 1760 and 1770 from 

my analysis of the outcomes of men’s debt cases.  

  In order to identify debt cases brought to the Newport County Court of Common 

Pleas, I used the record books, cross-referencing these with docket books and case files 

when necessary. For Suffolk County, I used the record books and online index, cross-

referencing these with case files when necessary. Two components of record book entries 

allowed me to identify debt cases. First, clerks always recorded the legal actions that 

were the basis for lawsuits. Second, they sometimes recorded the kinds of financial 

obligations that gave rise to the cases, although this was not standard practice. I counted 

all cases that clerks recorded as involving accounts, promissory notes, bonds, bills of 

exchange or rents as debt cases. Suffolk County clerks did not record the financial 

obligations giving rise to lawsuits in the record books for 1750, 1780, or 1790. I therefore 

used legal actions to identify debt cases for these years. 

Plaintiffs used one of two legal actions in their debt cases. They used “actions of 

debt,” a mode of complaint used only in cases concerning unpaid debts arising from 

bonds and rent. They employed “actions of trespass on the case” (alternately referred to 

in the records as “actions on the case”) when collecting on accounts and promissory notes. 

“Trespass on the case” and “action on the case” were broad categories of legal redress 

that could involve disputes unrelated to debt. I have nonetheless counted all “actions on 

the case” as debt cases because, when records are more detailed, we know that 90% of 

actions on the case concerned debts. Other kinds of legal actions (for instance, actions of 
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account, covenant, or promise) indirectly concerned debt, but I do not count them as debt 

cases.2  

 Tables A.1 and A.2 list the total number of cases per term sampled for the 

Newport and Suffolk Courts of Common Pleas respectively, and the percentage of these 

that were debt cases based on the assumptions spelled out above. By coincidence, my 

sample included the same grand total for the number of cases heard in Suffolk and 

Newport Counties.

                                                        
2 On the use of actions of trespass on the case to sue for debts, see Simon Middleton, “Private 

Credit in Eighteenth-Century New York City: The Mayor’s Court Papers, 1681-1776,” Journal of Early 
American History 2 (2012): 154-5. 
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Table A.1: Sampled Cases in the Newport County Court of Common Pleas 
 

 

 

 

 

 

 

 

Table A.2: Sampled Cases in the Suffolk County Court of Common Pleas 

 

 

 

 

 

 

 

 

Year 
All Cases 

(N) 
Debt Cases 

(%) 
Other 
(%) 

Unknown 
(%) 

1731   153 77   9 14 
1741   223 76 22   2 
1751   430 78 21   1 
1761   262 69 31   0 
1771   362 78 21   1 
1781   167 64 34   2 
1791   217 68 38   4 

All Years 1814 74 24   3 

Year 

All 
Cases 

(N) 
Debt 
(%) 

Other 
(%) 

Unknown 
(%) 

1730   401 80 14  6 
1740   579 76 14 10 
1750   223 80  20  0 
1760   131 81  18  1 
1770   138 86  12  2 
1780     37 62  30  8 
1790   305 56  26 18 

All Years 1814 75  8 17 



 

304 
 

I created a supplemental database including additional debt cases involving 

female litigants in order to engage in more detailed quantitative analysis of their 

demographic attributes, such as marital status and whether or not they were 

administrators or executors, and the outcomes of their cases as plaintiffs and defendants. 

For Suffolk County, I examined all debt cases with female litigants in the following 

terms: July 1730, 1740, and 1750; January, July and October of 1760 and 1770; July 

1780 and 1790. (As in my general analysis of debt litigation, I excluded 1760 and 1770 

from my analysis of the outcomes of women’s cases.) For Newport County, I used all 

debt cases with female litigants in the first year of each decade, beginning with 1731 and 

ending with 1791.  

 



 

305 
 

Appendix Two 
Sources and Sampling for Quantitative Analysis of Witnesses 

 
 

Eighteenth-century case files contain several kinds of documents that recorded 

witnesses’ involvement in credit transactions and debt litigation. Plaintiffs in debt cases 

consistently submitted copies of the financial instruments or accounts to the courts as 

evidence. In debt suits concerning bonds and bills obligatory, these documents included 

witnesses’ signatures. Case files sometimes also contain witness depositions, witness 

summons, or accounts of court fees that enumerated payments made to each witness. 

Because clerks put witnesses’ testimony into writing when witnesses testified before 

Justices of the Peace but not when they appeared in court, some case files contain witness 

summons or accounts of court fees but not witnesses’ testimony. 

In order to analyze the frequency with which men and women became signatories 

on financial documents and witnesses in court cases, I examined the case files of all debt 

suits in my sample of Newport Court of Common Pleas Cases. (See Appendix One.) I 

could not use my sample to systematically analyze rates of witnessing for Suffolk County 

because I was unable to obtain access to all of the case files.  

I used the materials from the Newport case files in two ways. First, I used bonds 

and bills obligatory submitted as evidence to determine the frequency with which men 

and women became signatories on financial documents and how often they were able to 

sign their own names. These documents contained 701 signatures by witnesses. I used 

depositions, summons, and accounts of court fees to determine the frequency with which 

women and men became witnesses. If witness summons or court fees indicated that 

witnesses were called to testify, I included them in my calculations even when their 
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depositions were not included in case files. 128 witnesses testified in debt cases during 

the sampled terms.  

For the purpose of qualitative analysis of witnessing, especially practices outside 

of court and the content of witnesses’ testimony, I created a database of all witness 

depositions given in matters of credit and debt between 1730 and 1776 that I encountered 

during my research. This database included witness who testified in debt cases in the 

Court of Common Pleas or Superior Court of Suffolk or Newport County, or in hearings 

concerning debt cases before the Massachusetts or Rhode Island legislatures. My 

database thus contained depositions from cases included in my systematic sampling but 

also others that I came across in my research. In total, this database includes 275 

depositions, 33 by women and 242 by men.  
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