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Overview 
 
Austrian politics have long been characterized by a balance of power and – often – mutual 
mistrust between Catholic and Socialist parties, and a variety of arrangements to allow 
the interests of both to be protected. This led, in the “school compromise” of 1962, to an 
unusual arrangement to prevent either party, in a momentary ascendancy, from imposing 
its will on the educational system. Thus, school legislation at the federal level (except 
universities) may only be amended by a two-thirds majority of the National Council with 
at least half of the members present. Laws and decrees regulating school life and school 
education are drawn up in cooperation with the so called social partners. 
 
The constitutional rule that most school acts could only be amended with a two-thirds 
majority in the National Council was changed in 2005. The reason was that this rule had 
blocked any substantial reform of the school system (this was realized after the "Pisa-
shock", e.g. bad performance of Austrian pupils in the OECD-benchmarking). Now, only 
school acts concerning free access to public schools (free of charge), acts concerning the 
relations between school and religion and religious instructions and any deviation from 
the so-called principle of a "differentiated school system" need the two-thirds majority. 
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The legal framework  
 
Under the Austrian legal system, the first area to be regulated by the Federal 
Constitutional Act of 18 July 1962 was the competency of federal and provincial 
authorities in the field of education and schooling, thus affording a basis for the 1962 
school acts. This constitutional act defines the term “legally school-maintaining 
authority”, which may be a federal or a provincial agency. Schools established and 
maintained by the legally school-maintaining authority are public schools; they are 
universally accessible. Schools which are not public schools are private schools; they are 
accredited under the provisions of the Private Schools Act. The Federal Constitutional 
Act is also the basis for the organization of the federal school authorities in the provinces 
and districts; these school authorities were termed provincial school boards and district 
school boards, respectively. Since 2019 in their place exist Directorates for Education 
(Bildungsdirektionen) for each province. 
 
Fundamental rights concerning the education system in Austria are constitutionally 
guaranteed, but although the Federal Constitutional Act (Bundes-Verfassungsgesetz) 
constitutes the main source of constitutional law, it is by far not the only document of 
which Austria’s constitutional order is composed. 
 
With regard to constitutional provisions in the field of education Art. 17/5 of the Basic 
Law (Staatsgrundgesetz) from 1867 first stipulated the principle of supreme state 
responsibility for the school sector. The article empowered the state to direct and 
supervise the entire educational system. 
 
All citizens of the state are entitled to set up and teach at private educational institutions 
as long as they have furnished proof of their ability in this regard in accordance with the 
law (Art. 17/2 of the Basic Law). 
 
The provision must be seen in connection with Art. 14/6 of the Federal Constitutional Act 
which assigns to the Federation (Bund), the provinces (Länder) or the local communities 
(Gemeinden) the responsibility to maintain public sector schools. It has been concluded 
from this provision that establishing and running schools is a public task.1 
 
The Constitution stipulates in Art. 14/6 that public schools are those schools which are 
established and maintained by the legally school-maintaining authority (gesetzlicher 
Schulerhalter). Admission to public schools is open to all without distinction of birth, sex, 
race, status, class, language and religion. In accordance with Art. 14/7 of the Constitution 
schools which are not public (öffentlich) are private schools; they may, in compliance with 
statutory provisions, be accorded public status (Öffentlichkeitsrecht). 
 
In accordance to Art. 17/3 of the Basic Law home schooling is allowed. 
 

 
1 Wieser 2010, p. 31. 
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There are a number of federal laws which regulate the system of schooling, which are 
amended frequently. 
 
The Act on the Establishment of Directorates for Education regulates the structure of the 
Directorates for Education in each province and the supervision and inspection of 
schools. The Directorates for Education are directly subordinate to the Federal Ministry 
of Education, Science and Research in school matters of the federal government, but in 
school matters of the provinces to the government of the province (Landesregierung). 
 
The School Organization Act provides for unlimited and free-of-charge access to all levels 
of public schools and for co-education in all public schools, as well as provisions on 
curricula and pilot projects. It is the core of the 1962 school act, containing for the first 
time an all-encompassing enumeration and systematic regulation of most types of 
school.2 
 
The Compulsory School Maintenance Basic Act regulates the establishment and closure 
of public compulsory schools, and questions of cost bearing. However, there is still no 
legal basis for the establishment and closure of higher secondary schools. 
 
The School Education Act regulates the internal organization of schools and provides for 
the right of teachers, parents and pupils to participate in decision-making processes in 
schools. Furthermore, it contains provisions on admission to schools, on entrance exams 
and aptitude tests, on teaching and assessment matters, on the transfer to and repetition 
of a grade, on the maximum length and completion of school attendance, on 
examinations, school regulations, the functions of teachers, teacher meetings, the 
relationships of schools and pupils, schools and parents, and schools and teachers, on the 
extended school community and on other matters. 
 
The Compulsory Education Act regulates compulsory general schooling between the ages 
of 6 and 15 years and compulsory vocational schooling. Parents may choose which school 
their children will attend. In principle, however, the children must attend the primary 
school in their place of residence. 
 
The School Schedule Act specifies the number of lessons per week for the various school 
types governed by the School Organization Act. It contains regulations concerning the 
school year, the instructional year, school days, holidays and vacations, lessons (periods), 
and breaks. 
 
The Private Schools Act regulates the establishment and operation of private schools and 
private student boarding houses, accreditation of private schools, subsidies to private 
schools, inspection of private schools, and administrative competencies. 
 
The Religious Education Act regulates the provision of religious instruction in public 
schools. 
 

 
2 Wieser 2011, pp. 47 ff. 
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Provincial legislation specifies the norms for the organization of schools for compulsory 
education. 
 
For the further development of the school system, some acts in the field of social policy 
must also be considered of major importance. The Student Grants Act give pupils the 
legal right to obtain school grants; social need and academic success are the prerequisites 
for it. Other laws stipulate that travel by public transport and textbooks are free. 
 
 
Structure of government-operated schooling 
 
Austria is a federal state, but with more control over education exercised by the central 
government than is the case in Belgium, Germany, Switzerland or the United States. 
 
The Constitution defines the respective authorities in education as follows: The legally 
school-maintaining authority (gesetzlicher Schulerhalter) is the national government 
(Bund), to the extent that legislation and implementation in matters pertaining to the 
establishment, maintainance and closing of public schools are national affairs (that is for 
public schools after compulsory education – “mittlere und höhere Schulen”). The legally 
school-maintaining authority is the province (Land) or, as the laws may provide, the 
community (Gemeinde), to the extent that legislation and implementation in matters 
pertaining to the establishment, maintainance and closing of public schools are affairs of 
the province (schools for compulsory education “Volksschulen und Mittelschulen”).3 
 
Teachers at a public compulsory school are employees of the province, teachers at a public 
secondary school are employees of the federal government. Nevertheless, the federal 
government pays the salaries of all teachers at public schools. 
 
The curricula (Lehrpläne) for the individual types of schools are enacted by decree of the 
Ministry of Education, Science and Research on the basis of the School Organization Act.4 
 
Nowadays, a greater degree of decision-making authority has been given to individual 
schools in such matters as defining how the curricula will be organized,5 how 
discretionary funds will be spent, and what educational specialities 
(Unterrichtsschwerpunkte) to develop. In some provinces there is also flexibility about 
the amount of time to allot to each subject. These decisions are made in consultation with 
a school council (Schulgemeinschaftausschuss) representing parents, teachers and older 
pupils. 
 
In 2019, there were 5,087 public schools.6 
 

 
3 Wieser 2010, pp. 77-78. 
4 Wieser 2011, pp. 31-33. 
5 Wieser 2011, pp. 33-35. 
6 https://www.schulen-online.at/sol/index.jsf . 

https://www.schulen-online.at/sol/index.jsf
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Freedom to establish and operate non-government schools  
 
The constitutional law acknowledges the right to found private schools. Art. 17/2 of the 
Basic Law from 1867 endows every citizen (since Austria’s accession to the European 
Union the term citizen has to be read as citizen of the Union) with the right to found 
establishments for instruction and education and to teach there, provided that the legal 
requirements for doing so have been met. 
 
Art. 14/7 of the Federal Constitutional Act entitles all private schools that fulfill the 
conditions laid down by the Private School Act to “Öffentlichkeitsrecht” a form of public 
recognition which puts these private schools in a status equal to that of public sector 
schools. The certificates they issue have the same legal value as public school certificates. 
 
These requirements are stipulated in the Private School Act, which provides that private 
schools may obtain “Öffentlichkeitsrecht”, with recognition of the competencies which 
they certify, if their teachers meet the same qualifications as public school teachers and if 
the organization including equipment, curriculum and instruction provided correspond 
in the essential parts with the respective curricula of public schools. The head teacher and 
teaching staff must be in possession of the teaching qualification required for the type of 
school concerned.7 
 
Private schools with alternative curricula or deviating forms of organization will be 
recognized if their curricula and organization are approved by the Ministry of Education, 
Science and Research. In order to gain recognition, they must prove that the instruction 
provided meets the requirements of the responsibilities of the Austrian school system.8 
 
Only those private schools with Öffentlichkeitsrecht run by legally recognized religious 
communities have a right that their teachers be paid by the state; other private schools 
can receive state grants which cover only part of their costs for personnel (see below). 
 
In 2019, there were 998 publicly-recognized private schools,9 almost all of them are 
publicly-recognized. 
 
 
Homeschooling 
 
The compulsory schooling obligation may be met not only by attending a school, but also 
by receiving equivalent instruction such as home schooling. The right to instruction at 
home is provided by the Constitution, which safeguards parents’ right to teach their 
children who are of school age at home instead of sending them to a private or public 
sector school. 
 

 
7 Wieser 2010, pp. 135-139. 
8 Berka and Geistlinger 1998, p. 270. 
9 https://www.schulen-online.at/sol/index.jsf . 

https://www.schulen-online.at/sol/index.jsf
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In such a case, however, parents are obliged to announce the child's participation in 
domestic education to the relevant school authorities before the start of each school year. 
The public authority shall prohibit participation in alternative education if there is a high 
probability that such education is not equivalent to education in a public school. However, 
the mere fact that the parents have not the formal qualification as teachers does not entitle 
the authority to prohibit teaching at home.10 
 
At the end of a school year, the child must nevertheless take an examination at a public 
school or a school recognised by the state (Externistenprüfung). The choice of school at 
which this examination is taken is up to the parents. If the child does not pass the 
examination, it may not be taught in the form of home schooling in the following year.11 
The Constitutional Court has found this provision to be in conformity with the 
Constitution.12 
 
 
Public Funding of Schools 
 
Section 5 of the School Organization Act lays down that in addition to the exemption from 
school fees provided for under other enactments relating to public compulsory schools, 
the attendance at any other public schools now covered by this federal act shall also be 
free of charge. However, this does not apply to contributions for accommodation, meals 
and care in public dormitories and for afternoon care in public all-day schools. 
 
The principle of equal educational opportunities is socially ensured by grants (school and 
boarding-school allowances, lower annual fees). 
 
Measures of financial support in connection with school attendance are envisaged in the 
Student Grants Act and in the Family Load Distribution Act. 
 
The Student Grants Act provides, if the pupil shows adequate achievement and is 
financially in need of support, school and boarding-school allowances from the 9th grade, 
as well as special school allowances for students at schools for working adults who are 
about to take their final examinations.13 
 
According to the Family Load Distribution Act, all pupils receive suitable and necessary 
textbooks free of charge; in addition, they have a legal title to free travel to and from 
school. In both cases, small deductibles apply.14 
 

 
10 Wieser 2010, pp. 187-189. 
11 Wieser 2010, pp.189-190. 
12 VfSlg. 19.598/2015. 
13 Wieser 2010, pp. 231-237. 
14 Wieser 2010, pp. 237-244. 
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There exist no regulations in relation to school fees at private schools. In practice, private 
schools levy school fees, the amount of which, however, also depends on the extent to 
which the school is subsidised by the state. 
 
Private schools without “Öffentlichkeitsrecht” (public recognition) do not get any 
subventions. Expenses for teaching staff at private schools with “Öffentlichkeitsrecht” are 
subsidized, but in different way. 
 
Under the Private School Act, only the schools operated by the legally recognized 
churches and religious communities (which means, above all, Catholic, but also some 
Protestant and Jewish schools) are entitled to public funding covering all of their 
personnel costs. Schools maintained by legally recognized churches and religious 
communities have a legal entitlement to the provision of teaching posts necessary to fulfil 
the curriculum (full financial support). The subsidies normally take the form of the 
allocation of teachers under contract of employment (under public or private law) with 
the Federation or (for private compulsory schools) with a province; these are known as 
“live subsidies.” Money payments are also possible, though not required. 
 
It is up to the discretion of the Minister of Education, Science and Research whether to 
award subsidies to non-confessional private schools which offer a distinctive pedagogy. 
Only “live subsidies” are permitted, although no legal entitlement for the allocation of 
such subsidies exists. In practice the public support has covered only a small part of their 
costs. This unequal treatment has been appealed, unsuccessfully, to the European 
Commission on Human Rights.15 
 
The Private School Act does not guarantee funds to meet the equipment and maintaining 
building cost, but allows private schools to apply for a subsidy to the Ministry, on the basis 
of a particular contract. 
 
 
Support for families  
 
In Austria, equality of opportunities and freedom of choice are inseparably connected 
with the right to education. However, this freedom of choice presupposes extensive 
information on the matter to be chosen about. Accordingly, in order to realize this right 
to education, an extensive system of educational counseling was created. This is to enable 
pupils to avail themselves optimally of the existing possibilities of the educational system 
and to choose responsibly the educational career adequate to the structure of their talents, 
personalities and interests. 
 
 
 
 

 
15 Berka and Geistlinger 1998, 270. 
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Distinctive character of schools 
 
Amendments to the School Organization Act have permitted greater autonomy at the 
school level since 1993. The main objective of the reform is to allow schools to develop a 
school image of their own by adjusting themselves to local requirements.16 
 
Lower secondary schools are permitted a measure of autonomy to introduce their own 
modified curricula, specifying certain areas such as modern foreign languages, sports, 
fine arts, science and technology, ecology, computer science etc. Some offer an orientation 
towards sports or musical education. The prescribed curricula may be modified and 
adapted to the individual pupils' interests and to the needs and requirements of the 
regional areas. 
 
At the upper secondary level, the various forms and special types of secondary academic 
schools constitute a range of options among which students may choose. Within the 
framework of school autonomy and pilot projects, the individual schools may modify their 
curricula and develop their own specific profiles. There are special types of schools for 
students gifted in music, arts and sports as well as schools for cadre athletes and the 
school for the ballet students of the Vienna State Opera. 
 
Private schools have broad freedom in theory to shape the education they provide, but 
this has been limited significantly by the conditions attached to public funding, on the one 
hand and, on the other, by the requirements for obtaining public status. Normally, private 
schools are granted Öffentlichkeitsrecht only if they are similar to (gleichartig) and not 
simply equivalent to (gleichwertig) public schools. Exceptions can be made in individual 
cases through approval by the national ministry, and it is by this means that a number of 
alternative schools have been able to acquire the authority to certify the competencies 
achieved by their pupils. 
 
Austrian law and policy have been far more sensitive to the parental right to choose a 
school that is religiously distinctive, than to choose one that has a distinctive pedagogical 
character. The issue appears to be a failure to recognize that a distinctive pedagogy may, 
under the conditions of contemporary cultural pluralism, in fact express an 
understanding about the world and the goals of education that is functionally “religious.” 
 
 
Decisions about admitting pupils 
 
In Section 4, the School Organization Act provides that entry into every school shall be 
common to all, without discrimination as to birth, gender, race, social background, class, 
language, or religion, with the proviso that schools and classes may be set up which are 
designed only for boys and only for girls. Admission of a pupil to a school may be refused 
only if the pupil does not meet the requirements for admission as laid down in the school 

 
16 Fankhauser 1997, 101. 
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regulations, if the pupil does not live in the area served by the school, if, when no specific 
area is served, the school is overcrowded. Private schools shall come under these 
provisions with the proviso that at schools established according to the laws and 
maintained by a legally recognized church or religious community it shall be permissible 
to select pupils for admission according to religion, sex or native tongue. 
 
In general only in case of becoming overcrowded schools not belonging to a school district 
may refuse pupils that fulfil the admission criteria stipulated by law.17 
 
The law differentiates between the admission to school as an ordinary or an extraordinary 
pupil. To be admitted as ordinary pupils, children must fulfil the legal prerequisites for 
admission to the respective type or stage of school (age, qualification); they must know 
the language of instruction to such an extent as to be able to follow the instruction; and 
finally they must be from the point of view of their health and body considered to be suited 
for the respective type of school. 
 
Refugee children and children of migrant workers often fall within the scope of the 
language barrier mentioned above. Most of them, therefore, are admitted to Austrian 
schools as extraordinary pupils. Children belonging to a national minority in Carinthia 
and in Burgenland, can be registered for a minority school ruled by the Minority School 
Act for Carinthia or be admitted to a minority school ruled by the Minority School Act 
for Burgenland.18 
 
The necessity of sufficient mental and physical health can amount to a barrier for 
handicapped persons. Since 1993 handicapped persons should, as far as possible, be 
integrated into elementary schools, and since 1996 in the first four stages of the secondary 
education. 
 
The expulsion of pupils from schools is sometimes necessary to prevent other pupils from 
constant danger to their morality, their physical integrity and their property. The decision 
on expulsion is not taken by the director or any other body of the school concerned but by 
the Directorate for Education (Bildungsdirektion) in case of a pupil attending a school 
providing a general compulsory education. Concerning other schools the decision on 
expulsion is taken by the Directorate for Education (Bildungsdirektion) as well. The 
application for such a decision is made by the conference of all teachers of the respective 
school (Schulkonferenz) under the guidelines of the director of the school after having 
heard the justification of the pupil and the statement of his/her parents. The decision is 
open for appeal to the administrative court. 
 
At private schools, different or additional rules concerning the obligations of pupils and 
the rules of school may be included into the contract on the admission of pupils to these 
schools. These different or additional exigencies must be brought to the knowledge of the 
school authorities. 
 

 
17 Fankhauser 1997, p. 106. 
18 Wieser 2010, pp. 207-216. 
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Parents can remove their child from instruction in their religion, which otherwise is 
compulsory for all children with legally accepted religious denomination. Children are 
excused from going to school on certain days, if this is demanded by their religion. 
Children can be excused from specific subjects only for reasons of their health. 

 

Decisions about staff 
 
For a long time there was a strong division within the teaching profession: teachers of 
compulsory schools were trained in non-university courses, while teachers for the upper 
secondary general or vocational schools needed to have a university degree. Today also 
teachers for compulsory schools are trained at universities. 
 
Teachers at public schools are employed by the state authority. For directors, there is a 
relatively complex application procedure in which the teachers and parents of the school 
concerned can also express their opinions on the applicants. 
 
The leader of a private school has authority to select staff on the basis of its own criteria 
additional to those established by government, based on the school’s distinctive character. 
To a subsidized school maintained by a legally recognized church or religious community 
a teacher can only be allocated if she or he consents and if the appropriate religious 
authorities apply for or do not object against her or his assignment. 
 
The teaching staff of private schools run by legally recognized churches or religious 
communities is employed and paid for by the provinces (compulsory school teachers) or 
the Bund (upper secondary schools). These schools get the necessary teaching staff from 
the educational authorities free of charge. Teachers are public employees, either under 
private or public law. They just teach at the private school to which they have been 
allocated.19 
 
If no suitable state teacher is available, the school may recruit on its own account and will 
be reimbursed from public funds.  

 
Church authorities may, for religious reasons, declare that the further employment of a 
particular teacher is intolerable and apply for the allocation to be rescinded.  
 
 
Accountability for school quality  
 
In accordance to the Act on the Establishment of Directorates for Education should be 
established a comprehensive education controlling (quality management, education 
monitoring and resource controlling) covering all levels of school administration and 
schools (including school clusters and all-day school types). The results of the education 

 
19 Fankhauser 1998, p. 238. 
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controlling are to be brought to the attention of the schools. Within this framework, the 
periodic, standardised verification of the learning outcomes of the pupils must also take 
place (for example, participation in the "PISA tests"). 
 
Furthermore a quality management system covering all levels of school administration 
and schools must be established. Quality management at state level is to be carried out by 
the Directorates for Education through the officials of the school supervisory authorities 
and by teachers who are entrusted with school supervisory functions. Quality 
management also includes the performance of school inspections. 
 
Private schools which are considered equivalent to public schools on the basis of formal 
recognition by the State are entitled to issue certificates which have the same legal value 
as those issued by public schools. Inspection of these schools is the same as for public 
schools. 
 
Pupils attending or leaving schools that are not comparable to public schools in terms of 
their concept and aims cannot acquire any entitlements linked with qualifications issued 
by such schools. A pupil wishing to change from such a private school to a public school 
must also take a series of assessment examinations.  Inspection is limited to the legality 
of their administrative activities. 
 
The School Education Act created a uniform framework regarding examinations and 
applies to all examinations at schools.20 
 
 
Teaching of values  
 
Since 2005 Art 14/5a of the Federal Constitution provides for certain educational goals 
and fundamental values common to all Austrian schools: Democracy, Humanity, 
Solidarity, Peace, and Justice, along with Openness and Tolerance toward human beings 
are fundamental values of the School, on the basis of which the entire People, whatever 
their origin, social class, or financial background, are provided with the best possible level 
of education, constantly ensuring and developing the highest possible quality. Through a 
partnership of pupils, parents, and teachers working together, children and youth will be 
provided with the best possible mental, spiritual, and physical development, so that they 
will become healthy, self-aware, happy, success-oriented, dutiful, musical, and creative 
adults, who are capable of taking responsibility for themselves, their fellow human beings, 
the Environment, and the succeeding generation, on the basis of social, religious, and 
moral values. Each youth shall, on the basis of his development and his course of study, 
be made capable of independent judgment and social awareness, receptive to the political, 
religious, and world-view thinking of others and able to take part in the cultural and 
economic life of Austria, Europe, and the World, and in Freedom and Love of Peace to 
work with others on the common tasks of Mankind. 
 

 
20 Wieser 2015, pp. 67 ff. 
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Since 1962, according to the School Organization Act, Section 2, it shall be the task of the 
Austrian school to foster the development of the talents and potential abilities of young 
persons in accordance with ethical, religious and social values and the appreciation of that 
which is true, good, and beautiful, by giving them an education corresponding to their 
respective stages of development and their respective courses of study. It shall give young 
people the knowledge and skills required for their future lives and occupations and train 
them to acquire knowledge on their own initiative. Young people shall be trained to 
become healthy, capable, conscientious and responsible members of society and citizens 
of the democratic and federal Republic of Austria. They shall be encouraged to develop an 
independent judgement and social understanding, to be open-minded to the philosophy 
and political thinking of others, they shall be enabled to participate in the economic and 
cultural life of Austria, of Europe, and of the world, and to make their contribution, in 
love of freedom and peace, to the common tasks of Mankind. 
 
The jurisdiction of the Administrative Tribunal has derived concrete duties of behaviour 
of teachers from this provision. Fundamentally, the Administrative Tribunal has stated 
that the special responsibility for the pupils entrusted to him for upbringing therefore 
requires the teacher in his activity to maintain the school's task as standardised in this 
provision in all his behaviour and to refrain from actions and procedures which endanger 
or call into question these aims, since a school-age pupil cannot as a rule evade the 
spiritual influence of the teacher.21 
 
Religious instruction in the tradition to which a pupil belongs is compulsory; exemptions 
are granted for those who belong to none. 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
21 Wieser 2011, p. 28. 
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