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Overview  
 
The Revolution of 25 April 1974 in Portugal put an end to a forty-eight-year-old 
dictatorship, opening the country to democracy. The country had to start from the 
very beginning to devise an education policy. At first, under strong Marxist influence, 
the post-Revolution government continued the policy of the Salazar regime to keep 
schooling and higher education very much under the control of the State. During this 
time, the generalization of educational provision, namely compulsory education, was 
accompanied by demographic growth. State control over education was exercised not 
only through school governance (definition of school structures and centralized 
hiring of teachers) but also through total domain over the curriculum and disciplinary 
contents to be taught. Nevertheless, some gestures toward democratic decision-
making at the school level were taken, especially in regards to the buzzword of the 
moment: democracy. This included the election of public school principals by 
teachers, staff and parents and the election of middle management by teachers. 
 
Governments in the 90s implemented continuously a certain number of liberal 
reforms of the education system.1 In 2008, in order to strengthen public school 
leaders, the government put in force a new law that gave new powers to principals, 
namely, the power to designate the teachers in middle management positions and to 
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make the pedagogical decisions at the school level that were previously made by a 
pedagogical council composed of elected representatives of teachers. However, the 
Portuguese education system remains one of the most centralized in Europe. 
 
The State’s priority in education has been to overcome the economic gap between 
Portugal and the rest of the European Union through expanding the number of years 
of schooling provided to pupils throughout the country. Scoring well below its 
European neighbours points to the need to focus future reform efforts on setting and 
meeting higher academic standards at the primary and secondary levels. The 
government goals in the area of education include lowering dropout rates, expanding 
compulsory education (nine years up to now but with an intended span up to 12 years 
in the near future), raise higher education attendance, and expand lifelong learning. 
Governments since the 1990s have made developing pre- school, special education, 
and vocational and technical education a priority. As a result, the government - 
though promoting some administrative decentralization and school-level decision-
making - plays an influential role in directing nonpublic as well as public education. 
 
Portuguese education policy has focused mainly on raising the quality of education in 
public schools through ever more centralized decision making. School autonomy, 
though an important buzzword in the education sector, has had very small and 
inconsequential development. As for the role of private schools in the Portuguese 
education system, it has been a non-issue for the last 20 years. However, since early 
2010 and due to the financial constraints on the Government budget, a discussion 
has emerged on public funds for private schooling. 
 
There are various arrangements by which public funding may be provided to 
nonpublic schools or to families who choose them. Nevertheless, as Jach2 observes, 
the emphasis is not so much on promoting true diversity as on providing government-
defined services through private institutions. Even in the case of the handful of 
schools with a “sponsorship contract” (see below), that should be an encouragement 
for innovative or alternative education, the Government exercises strong control over 
the schools` operations. 
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The legal framework and structure of the Portuguese 
education system  
 
Legal framework 
 
The Constitution (adopted in 1976 and amended in 1989) provides, in article 43, that:   
 

The freedom to learn and to teach shall be safeguarded. The State shall not 
arrogate to itself the right to plan education and culture in accordance with 
any philosophical, aesthetic, political, ideological or religious guidelines. 
Public education shall not be denominational. The right to establish private 
and co-operative schools shall be safeguarded. 

 
Critics deny that it is possible to provide education with no “philosophical, 
aesthetic, political, ideological or religious” character, and insist that the State 
schools in fact promote a coherent worldview that is inconsistent with the views of 
many parents.3 

 
In addition, article 67 provides, inter alia, that “the State shall have the duty of 
protecting the family, in particular by . . . co-operating with parents in the education 
of their children.” Article 36, section 5 establishes expressly the right and the duty of 
parents to educate their children. 
 
Article 73 of the Constitution provides that 
 

Everyone shall have the right to education and culture. The State shall promote 
the democratization of education and other conditions so that education 
at school and by other methods can contribute to the development of the 
personality, to social progress, and to democratic participation in public life. 

 
Article 74 adds that 
 

Everyone shall have the right to education with safeguard of the right to equal 
opportunities of access to and success in schooling. Education shall contribute 
to overcome economic, social and cultural imbalances, to enable citizens to 
participate on a democratic basis in a free society and to promote mutual 
understanding, tolerance and a spirit of solidarity. 
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The article goes on to spell out various aspects of the State’s responsibilities in 
developing universal access to education, followed by article 75, which provides that 
 

the State shall establish a network of public education institutions to meet the 
needs of the whole population. The State shall recognize and supervise private 
and co-operative education, in accordance with the law. 

 
Does the first of these clauses, taken together with the second, suggest that private and 
cooperative schools are also among the “public education institutions” which “meet 
the needs of the whole population.”? If not, the stress of the first clause on the whole 
population would seem to exclude the possibility, expressed in the second clause, of 
recognized alternatives to state schools. The Constitution of the First Republic (1911), 
article 3 (10), stated that “education provided in public and private establishments 
financed by the state will be neutral in religious matters,” which was an explicit 
recognition of the possibility of public funding for such schools, but a denial of the 
possibility that subsidized schools could have a distinctive religious character.4 The 
tension remains. 
 
It has been argued that the need of the population for schooling does not exist where 
children have access to a private school.5 This argument is in line with article 58 of 
the Education Law of 1986, revised in 2005, that states that private schools are part 
of the school network of education institutions and that the State, when expanding 
or amplifying this network should take into consideration existing private schools. 
 
Finally (at least with respect to education), the Constitution provides, in article 77, 
that 
 

Teachers and students shall have the right to participate in the democratic 
management of schools in accordance with the law. The law shall regulate the 
forms of participation of teachers’, students’, and parents’ associations and of 
the communities and institutions of a scientific nature in the determination of 
educational policy. 

 
It is clear that the Portuguese Constitution, with its emphasis upon schooling as an 
instrument of government for the attainment of social development and justice, 
leaves ample opportunity for the State to extend its control over nonpublic schools in 
a variety of ways. 
 
The Education Law places a strong emphasis on decentralization of what had been a 
highly centralized system. This is also the primary purpose of the provisions for  
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participation in school governance, which has been taken further in Portugal than in 
most other democracies. 
 
 
Structure 
 
In 2006-2007, nonpublic schools, enrolled 47.64 percent of children in kindergarten, 
11,37 percent of the primary and basic-level pupils (levels 1 to 9), and 18.78 percent 
of secondary level pupils. Overall, 18,25 percent of the students from K to 12 attended 
nonpublic schools. 
 
In pre-primary education (3 to 5), a duty to subsidize all private institutions where 
there is no similar public institution was established by law no. 5/97. Law no. 5/95 
also stipulated that the state should support initiatives to train the personnel for or 
in charge of private pre-primary institutions. Most pre-primary institutions are 
owned privately.6 As the government seeks to expand the provision of state pre-
primary programs, these private institutions have come under competitive pressure. 
 
Up to 2009, basic education (levels 1 to 9) was compulsory for children from age 6 to 
age 15. From 2009, secondary education (levels 10 to 12) also became compulsory 
(this is only enacted for students who enrolled in the 7th grade or under in the school 
year 2009/2010). Basic education is comprised of three cycles. The first cycle lasts 
four years with all subjects taught by one teacher. The second cycle lasts two years 
and is organized as a basic introduction to interdisciplinary subject areas. The third 
cycle is three years in duration and is taught by one teacher per subject or group of subjects 
according to the national curriculum set by the Ministry of Education. Upon successful 
completion of basic education the student receives a certificate and may choose which 
secondary school tracks to pursue. 
 
Secondary school programs include both academic (“study-type”) and technical- 
vocational (“professional type”) tracks. About 67 percent of 17 year olds are enrolled 
in secondary school. Unlike other European countries, the majority of Portugal’s 
upper secondary school students – about 66 percent – are enrolled in the general 
academic track, while only 34 percent take the vocational-technical track. This 
difference may be due in part to the later start that Portugal had in making 
improvements to the quality and image of the vocational-technical track.7 In 
1996/1997 these percentages were 73 and 27, respectively. 
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Private and cooperative schools 
 
Educational freedom is not an absolute right in Portugal. Portuguese legislation and 
court decisions have held that the constitutional guarantee of educational freedom 
does not imply either that nonpublic schools may claim public subsidies or that they 
have “the right to award certificates or diplomas with the same legal status as those 
given in the state schools.”8 For a private school to award study certificates or 
diplomas, it must previously go through an administrative process and operate for a 
number of years (at least 5). 
 
Individuals or groups may found private and cooperative schools, on condition that 
these correspond to the same levels as are found in the organization of public 
schooling. In order to gain approval, a school must demonstrate the qualifications of 
its staff, explain its ethos/educational philosophy, and show that it has adequate 
facilities. It must either follow the state curriculum or offer an approvable alternative 
(see below). Approval may be provisional or definitive. 
 
After granting approval, the State regulates education in private schools by inspecting 
how they function, through the National School Inspectorate. Aspects of a school’s 
operations such as the curriculum and teacher qualifications can be inspected, and it 
is a government task to ensure that the pedagogical and academic level of their 
curricula and teachers meet the standards of general education policy. 
 
Under the law, the government may enter into contracts to finance private schools 
that follow the goals of the public education system. There are three main types of 
contracts: (i) simple contracts, (ii) association contracts, and (iii) sponsorship 
contracts. 
 
Basic legislation on private and cooperative education includes: 
 

• Law n.º 9/79 on private and cooperative education; 
 

• Law n.º 65/79 on freedom of education; 
 

• Decree-Law n.º 553/80 on the legal status of private and cooperative 
education. 
 

• Education Law n.º 46/86 states that independent schools which share the 
goals and methods of the state schools are considered as part of the national 
system of education without giving up a guaranteed room of pedagogical 
freedom. 
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The freedom to learn implies the right to attend a school and the right to choose one. 
The right to choose between public and private school is guaranteed by Constitution 
and law. Parents who are willing and have the possibility to pay tuition are entirely 
free to choose private schools. For those who do not have the means to pay, the only 
possibility to attend a private school is to benefit from any one of the mentioned 
contracts celebrated between the State and private or cooperative schools. 
 
 
Simple contracts 
 
The first type of contract is the simple contract (contrato simples). By force of this 
contract, underprivileged students who attend a private school may receive a partial 
subsidy for tuition. The amount due is paid directly to the private school they are 
enrolled in. In 2004, 405 schools had a simple contract and 26.000 students were 
benefited. This type of contract is very similar to a school voucher. Though the 
contract is concluded between the State and the private school and the money goes 
directly from the State to the school, the amounts awarded are calculated according 
to each individual student`s family income. Furthermore, if the student leaves the 
school, the school will not receive money for the remaining part of the school year. If 
the student enrolls in another private school that has a simple contract, he will still 
be entitled to the partial subsidy of tuition for the remaining of the school year, which 
will be paid directly to the new school.9 
 
 
Association contracts 
 
The second type of contract is the association contract (contrato de associação). 
Under this contract, the government pays for all the costs of schooling. Up to 
December 2010, the government paid all of the teachers` salaries plus a 
percentage of that amount (between 30 percent and 50 percent) for other staff and 
running costs of each school. From January 2011, the government paid each school a 
fixed amount per class. Enrollment in private schools under association contract 
follows the rules applicable to public schools. Students may not be charged any 
additional fees except for extra-curriculum and noncompulsory activities. 
Association contracts are granted to private schools operating in areas underserved 
by public schools and, once granted, may be chosen by parents like any public school. 
 
An important note on these contracts is that they may be entered into by private 
religious schools. In 2005, there were 94 private schools with an association contract, 
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with a total enrollment of 55.000 students.10 The constitutional court has not been 
asked whether providing public funds to private religious schools could be considered 
a violation of the principle of equality and the right to non- discrimination in 
education, as well as the principle of separation between state and church. 
 
Due to the fact that a big number of students enrolled in schools under association 
contract are from underprivileged families, champions of school choice have argued 
that the association contract is an instrument of choice. Detractors of choice have 
argued, on the basis of letter of the law, that these schools are supplementary to public 
schools and, therefore, are not a matter of choice but of insufficient public offer. 
 
 
Sponsorship contracts 
 
A third category is the sponsorship contract (contrato de patrocínio), which was 
intended to be awarded to schools providing an innovative form of education that the 
government wished to encourage, in an area under-served by public schools. In 
practice this contract was used to finance private music and dance schools. Today, 
there are around 90 private music schools under “sponsorship contract” and only six 
state schools. State funding of these schools is done on the basis of a fixed stipend per 
student. Each year, schools apply for this stipend. 
 
 
Homeschooling 
 
Portugal accommodates home educators and has always done so. Children that 
are educated at home (‘ensino doméstico’), are monitored so that progress can be 
ensured. In Portugal, this is done at a very local level. The student must be registered 
with the local school. No exceptions are made for the children of members of 
indigenous minority groups, gypsies, and migrant workers, or even refugees. Home 
schooling is almost non-existent in Portugal. The Ministry of Education does not 
have public information on home-schooling, but recent accounts of this type of 
schooling counted only four children from three families. 
 
 
Public schools  
 
Governance 
 
Public schools are created by the Government, through the Minister of Education 
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(lower and upper secondary - levels 6 to 12) or by the municipalities (kindergarten and 
basic education – K to 4). Public schools are part of the public school network and so 
they are created taking into account the number of students living in a certain area 
of the country. From 2000 on, the state has been restructuring the public school 
network, closing down primary schools with 20 students or less and merging others 
to form a new and bigger school with various buildings (sometimes separated by 
more than 4 kilometers and with a total of around 1.700 students). Through this 
process, the state has reduced public schools from 10.667 in the school year 1999/00 
to 6.866 in the school year 2008/09. In the school year 1999/00, 1.588.177 pupils 
were enrolled in the public school system. In 2006/07, there were 1.452.691 pupils. 
 
Portuguese public schools are part of a very centralized bureaucratic system. The 
school administration is composed of central and regional offices all of which are part 
of a command and control chain that initiates at the Minister of Education`s office. 
The Minister has the power to legislate on school curriculum, student assessment, 
teacher salaries, working hours and weekly schedules, as well as all other aspects 
of the schools` operations. Despite the efforts to give schools more autonomy, the 
tendency is for the system to maintain its top-down micro management of schools. 
A good example is a rule, published by the Minister of Education in July 2010, that 
obliges school principals, prior to scheduling meetings at the school, to: (i) analyze 
if the meeting is necessary and if it is not possible to meet the same goals without the 
meeting, (ii) plan the meeting, setting the time frame in which it begins and finishes, 
(iii) give participants work to do before the meeting so that it is more efficient, and 
(iv) institute a time keeper so that the meeting is done in a timely manner.11 

 
 
Leadership 
 
Despite this centralized management system, according to the Law of Education 
public schools are subject to democratic management. Therefore, all the 
management positions in the public schools (top and middle) were subject to 
internal elections. School principals were elected by the teachers, students and other 
staff (though teachers usually had the majority of the electoral body) and middle 
management teachers were elected by the teachers they had to lead. The 2008, 
law on public school autonomy and management,12 reinforced the leadership role 
of the principal: (i) principals are now elected by a school council (with 
representatives of the teachers and other school staff, parents, students, 
representatives of the municipality and representatives of the community co- opted 
by the other council members), (ii) teachers lost the majority in the electoral body 
and (iii) principals may appoint middle managers in their school. 
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Teachers and staff 
 
Each school has a number of tenured teacher positions and a number of positions with 
four-year appointments. Every four years, the Ministry of Education launches a 
national contest to fill tenure places that have opened (because a teacher left or 
retired) and the four-year places. The teachers with tenure at one school seeking to 
go to another school and all the teachers in four-year places must apply to 
participate in the national contest. They are then appointed according to criteria, with 
those teachers with more points choosing first. Points are given to teachers according 
to seniority (years as teacher) and grades obtained at the university (this means 
that in some cases these grades were given more than 20 years before). Schools 
have no say in this national contest. In an average contest, more than 150.000 
teachers enter the contest. Though not all applicants are already teaching; some are 
just out of graduate school, the big majority are active teachers. In 2006/07, the public 
school system was composed of 152.605 teachers. 
 
A recent development is the provision under the new law on autonomy that an 
“autonomy contract” may be established between a school and the Ministry of 
Education and municipal authorities, defining the objectives of the school and the 
conditions through which its educational project will be implemented. The contract 
may include such matters as modifications in the curriculum, the selection of 
staff, and self-financing activities. Barbas Homem comments that these 
arrangements create the paradox that there is a certain privatization of public 
education at the same time that private education is becoming more public.13 

 
Legislation allowing for “autonomy contracts” has existed since 1998. This 
legislation is scarce on details of what autonomy means and what real powers are 
given to the school. Since then, only 24 of these contracts have been signed between 
schools and the Ministry of Education, and all of them during the school years 
2008/2009 and 2009/2010. 
 
 
School distinctiveness / school ethos 
 
According to the law, schools have autonomy in implementing national curricular 
plans, and may also define their own methods of student evaluation. A school or 
which spells out its educational orientation and explains the principles, values, the 
means and the strategies by which its goals are expected to be met. Up to 2005, this 
project was defined by the school. From 2005, this document is the result of the 
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school project the candidate for school principal gave the school council when 
applying for the position. 
 
In the case of public schools, the educational mission of the school must be consistent 
with the general principles of democracy and must be religiously neutral and non-
confessional.14 
 
Nonpublic schools may follow the curricular and programming models of public 
education, “or create their own, to which official recognition is awarded case by case, 
through a positive evaluation resulting from the analysis of the respective curricula 
and from the pedagogical conditions of the teaching.”15 While public schools are 
obligated to be neutral and non-confessional, this obligation does not extend to 
nonpublic schools, including those receiving public subsidies, as mentioned 
previously. 
 
Government inspection of nonpublic schools can include evaluation of students and 
curriculum as these aspects are set forth by law, to ensure that the quality of the 
education provided is guaranteed (as equivalent to public schools), but may not 
extend to the ideological, philosophical or religious basis of the teaching. 
 
There is current discussion whether the right of parents, teachers, and students to 
participate in the management of the educational establishment, as provided by 
article 77 of the Constitution (see above), is also valid in private schools, for which no 
exemption is stated in the Constitution.16 If the constitutional provision for parent, 
teacher and student participation in school decision-making applies to private 
schools, this could result in a severe erosion of the distinctive character of a school if 
it does not enjoy the support of current parents and students. “The right to participate 
in the management of state schools” however, “does not mean any right to change 
curricula or teaching methods according to a pedagogical concept.”17 An important 
part of this discussion is whether private schools that do not benefit from any public 
subsidies and private schools that do are to be treated the same way in this regard. 
 
 
Distinctive character 
 
Portuguese society is increasingly diverse, with a growing percentage of immigrants 
among the population. There is an active debate about how the educational system 
should take account of the existence of minorities and their cultural, linguistic, and 
religious diversity. There are some examples of primary schools where the curriculum 
is also taught in Cape Verdean criolo while pupils are learning standard Portuguese. 
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There is no specific legal protection for ethnic identity, culture, or language of 
minority groups in state schools in Portugal. 
 
There are several private schools linked with the educational authorities of other 
countries, serving an elite and cosmopolitan clientele and teaching in French, 
German, Spanish, or English, such as the Lycée Français Charles Lepierre, Deutsche 
Schule, Instituto Español, Saint Julian’s and Saint Dominic’s School, and the 
American International School. 
 
There are also a number of private schools that follow the International Baccalaureate 
curriculum and, in the northern part of Portugal, 6 private schools with “association 
contract” have a distinct curriculum for secondary education that blends the regular, 
technical and vocational tracks. 
 
 
Student enrollment  
 
Private schools, including those receiving public subsidies through the simple 
contract, have the right to decide whether or not to admit applicants, without any 
non-discrimination requirement. In consequence, private schools may adopt 
admission policies that give preference to children from specified religious 
denominations.18 The concern of the educational authorities is related only to 
pedagogical standards. Access to private schools and exclusion from them are not 
subject to government inspection. 
 
Public schools and private schools under association contract do not have the right 
to decide whether or not to admit applicants. 
 
Until the school year 2011/2012, students had to enroll in the school nearest to their 
home or place where their parents work. Only in upper secondary could students 
enroll in another school on the grounds of its educational project (see above). From 
the school year 2012/2013, students may enroll freely in any school they wish. 
 
When there are more applicants than places available at a school, applicants are given 
preference according to law: firstly, students with special education needs; secondly, 
students who were in the school in the previous school year; thirdly, students with 
siblings in the school; fourthly, students who live or whose parents work in the 
neighborhood of the school; lastly, other criteria created by the school itself. 
Reportedly, many parents lie to school authorities about their home address in order 
to enroll their children in preferred schools. 
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Decisions about staff 
 
Basic legislation on the status of teachers includes the Law on Teachers of Basic and 
Secondary Schools, the Law on the Career of Basic and Secondary Schools Teachers, and 
the Law on Teachers of Polytechnic Schools. This legislation is only applicable to state 
schools. 
 
Teachers are assigned to state schools by the Ministry of Education on the basis of a 
national contest organized by the Ministry of Education (see above). The conditions 
required to be a teacher include having Portuguese nationality or that of another EU 
country and an academic degree in education. It is also required that the candidate have 
a personality and health suitable for the job. Candidates must prove that they are not 
inhibited by a decision of a court or administrative ruling from being civil servants. 
 
There are no laws on private school teachers. Private schools must ensure for their 
teachers the basic standards of any other private sector employee, such as security of 
tenure, promotions, and remuneration as set forth in collective bargaining contracts 
concluded between the Portuguese Private School Association and the teacher and other 
staff unions. Nevertheless, private-school teachers must hold the same qualifications as 
public-school teachers. In general, private-school teachers are considered to perform a 
function in the public interest. They have certain professional rights and responsibilities 
as teachers. 
 
Nonpublic schools, including those receiving public subsidies, may use religious criteria 
in selecting staff. This is important for schools to support their distinctive character. 
 
The right to organize and provide nonpublic schools places a restriction upon the right of 
teachers in those schools to express their religious or political views in the classroom. The 
Constitutional Court has upheld the requirement that elementary teachers teach Catholic 
religion classes, while noting that a change in the law, adopted in 1926, which had given 
a monopoly to Catholic instruction, makes it possible to substitute teaching about other 
religious traditions as circumstances warrant. 
 
 
School accountability and quality assurance 
 
School evaluation 
 
The Portuguese Constitution states that private or independent schools are under 
government inspection. The concept, nature and limits of this government inspection 



14 

 
 
 
 
 
 
 
 

are not defined by the Constitution, but the Inspectorate cannot verify the ideological, 
philosophical or religious character of the school. 
 
All private schools, either under contract with the State or not, are subject to 
compulsory inspection of their teaching and administration by the State’s Education 
Inspectorate. This inspection is aimed at compliance of legislation at the school level. 
 
From 2008 onwards, the State has put forth an external evaluation procedure, run by 
the Education Inspectorate. A team of two inspectors and one external expert 
evaluate the school based on evidence gathered during a two day site visit to the 
school. This external evaluation procedure has not been applied to private schools. In 
2010, the Nacional Education Council, an agency that acts as consultant to the 
Government on education policy, issued a report recommending that the external 
evaluation procedure be applied to private schools under association contract. This 
recommendation has not been followed up to July 2012. 
 
Research available on this procedure has consistently showed that it has had little 
impact on the schools. The procedure was reviewed in the 2011/2012 school year and 
is now based on school attainment according to an expected value of student grades 
in national exams calculated by the inspectorate. 
 
 
Student evaluation 
 
National tests on Math and Portuguese language are applied at the end of each cycle 
of basic and secondary education. This is school years 4 (end of the first cycle of 
basic education), 6 (end of the second cycle of basic education), 9 (end of the third 
cycle of basic education) and 12 (end of secondary education). The results are not 
used for deciding on pass/failure. 
 
Up to 2011, the focus of the national tests in basic education is to assess the 
achievement of the educational system as a whole and not the individual student. For 
this, tests were built to test how much even the underperformers knew. Therefore, 
students, when preparing for the tests using questions from previous years, found 
both hard and elementary questions. It was argued that this fact, together with the 
possibility of passing without a positive mark on the test, was setting low standards 
for students. Only some schools were chosen to participate in the national tests.  
 
From 2011, these tests were replaced by national exams for all students. In years 4, 6 
and 9, the exams are in Math and Portuguese and, in year 12, in all curriculum 
subjects. These results are used for deciding on pass/failure, though, as long as the 
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student has a positive track record in the school he may pass even if with a bad score 
on the national exams. 
 
Admission at University level for all students completing secondary education is 
based upon a compound mark including grades obtained in secondary education, the 
national exams given at the end of secondary schooling, and, in some cases, on 
specific subject area tests. Recent reforms in admission requirements have included 
allowing each institution of higher education to create its own specific area tests. 
Universities may require up to two of these exams which are then used in determining 
a student’s admission to a particular university course or major. Student evaluation 
is not used for school or teacher assessment. 
 
 
Teacher evaluation 
 
Up to 2005, teacher evaluation was a low stakes bureaucratic procedure. For the 
school year 2005/2006, the National Association of Private and Cooperative 
Schools entered into a collective agreement with the teacher unions that put into 
law a teacher evaluation procedure with an impact on teacher salaries. Only teachers 
who performed above average would be entitled to proceed to the next salary scale. 
This procedure, as has happened with others,19 was not able to produce negative 
marks. 
 
In 2007, the Government put into law a new procedure of teacher evaluation for 
teachers in public schools. The innovation of this procedure was that it was intended 
to have an effective impact on the salary scale of teachers. The unions fought this 
procedure on the grounds of its demerits and difficulties. As a result of the turmoil, 
the procedure has been up for revision every year since then. 
 
 
Teaching of values 
 
The Constitution approved in 1976 proclaimed that everyone had the right to 
education based on a foundation of equal opportunities to access to and success at 
school. The State is responsible for the democratization of education and thus may 
not seek to orient education and culture to any particular philosophical, aesthetic, 
political or religious ideology. 
 
Education is also expected to minimize economic, social and cultural differences, 
stimulate democratic participation in a free society, and promote mutual 
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understanding, tolerance and a spirit of community. Barbas Homem notes that the 
1976 Constitution introduced into Portuguese law a new ideal of State and Society, 
and charges the school with transmitting distinct values in a way which cannot be 
said to be neutral.20 
 
Constitutional Court decisions have found that teaching Catholic beliefs in public 
schools is consistent with the Constitution. The decisive argument adopted by the 
Constitutional Court was that non-Catholic parents were free to choose another 
discipline within the school curricula. It was also declared that elementary state 
school teachers may be held responsible for the teaching of the Catholic religion, 
though this may be replaced with the teaching of another religion or another form of 
Christianity. There are, however, no reports of the existence of such cases. 
 
 
School choice 
 
As seen above, parents have a right to choose any private school they wish for their 
children as long as they have the means to pay the tuition. Choice among available 
public schools and private schools under association contract is only now 
(2012/2013) permitted at all levels of schooling. 
 
Though educational reformers had urged, during the nineties, that parent choice be 
extended more widely, as a way of giving those families who live in poor 
neighborhoods access to better schools, and encouraging innovation and emulation 
among schools, choice is only possible (i) for the rich, (ii) for students in upper 
secondary. There is no data available on how many students have used the right to 
choose in upper secondary. 
 
Since the end of 2010, school choice has been a major discussion amongst educators 
in Portugal. On account of the financial crisis and the need to cut the government`s 
budget deficit, the Minister of Education has put forth new legislation on association 
contracts that cuts financing by 30 percent and the number of students under 
contract by 5 percent. School sponsors, parents, and teachers have fought this 
decision on the grounds of it being a limitation of school choice. Government officials 
and the left wing political parties have argued, in response, that private schools under 
association contract are not an expression of choice but a way of filling the gaps in the 
public school system, and these parties are against public financed school choice. The 
right wing political parties have argued, to the contrary, that association contracts are 
an expression of choice and that school choice must not be limited to the rich. What 
is notable in this recent discussion is that, besides the expected advocates of choice, 
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a group of former ministers of education from the socialist party have gone public in 
defense of school choice as a way to boost school quality. 
 
As for choice among public schools, traditionally educational authorities did not 
recognize for parents the right to choose the state school they wished their children 
to attend. Zoning was in place so parents would have to choose between the public 
school near to their home or the public school near to their work place. From 
September 2005 on, students in upper secondary were given the right to choose their 
school (see above). In April 2012, a new regulation was issued by the minister of 
education that gives parents the right to choose any school they wish for their children 
through all basic and secondary education. In this sense, 2012/2013 is the first year 
for school choice in Portugal. However, educational authorities who decide on 
allocation of resources for classes to schools have not yet adopted the new way of 
thinking about choice and, therefore, classes were not given to schools on the grounds 
of public demand but on the grounds of demographics in the area of different schools. 
 
School choice in Portugal has to be analyzed in the broader context of choice as a 
value in Portuguese culture. Through the country`s more than eight centuries of 
existence, the State has always dominated the economy and kept society dependent 
upon it. In 1980, the State expenditures represented 33.5 percent of the GDP of the 
country. In 2009, this amount was 47.6 percent. Since the 1974 left wing revolution, 
the State provides every citizen free health care, education and retirement plans. For 
the big majority of the population, choice is not an issue. The need for improvement 
on the quality of service has been addressed through ever bigger public expenditures. 
In 1974, the public debt represented 17.78 percent of GDP. In 1980, this amount was 
35.74 percent and, in 2009, it was 79.0 percent. This and the economic crisis brought 
privatization of services to the frontline of public discussion. The results remain to be 
seen. . . 
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