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January 9, 1877: “On this date, Fermina Castro became obliged to pay six pesos to José
Velasquez within the term of ten days.” January 23: “On this date, the citizen Francisco Ortiz
voluntarily promised before me to have delivered within the term of fifteen days counted from
this date to the citizen Ildefonso Ordofiez the sum of fifty-seven pesos that he owes him.”
February 3: “On this date the citizen Saturnino Ramirez obliged himself to pay within the term of
fifteen days, the sum of sixteen pesos one real to the citizen Pioquinto Serrano for a debt of the
maid Maria Estanislao Lopez who enters his authority.” Each entry signed by those parties who
knew how, along with Juan Davila, the municipal magistrate.? The second two accompanied by a
five-cent stamp marked out with the municipal seal. The second two also scrawled across with
the word “cancelled (chanselado).”

This is the first page of the earliest extant libro de conocimientos in the municipal archive

! Libro de conocimientos, Archivo Histérico Municipal de Tapachula (hereafter AHMT),
Juzgado 1° Municipal, caja 3, exp. 12, afio 1877.
2 From the document, it is unclear whether Davila was an alcalde (chief municipal councilor and

magistrate), judge of first instance (juez de primera instancia), justice of the peace (juez de paz),

or rural judge (juez rural). He calls himself judge in one of the contracts contained in the libro,
but is otherwise unidentified except as the signatory of almost all the entries. Entries in the

libros, as | will discuss later, use the terms alcalde and juez almost interchangeably.
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of the town of Tapachula in far southern Mexico. The cover page simply states “No. 12, 1877,
Libro de conocimientos, Juzgado 1°.” There is no explanation of which authority this register
represented, as any number of authorities could legally stand as judges of first instance. Nor is
there any indication of who maintained the register, by which statute or procedure it was
mandated to be kept, or what it contained. The “No. 12” could refer to the twelfth libro de
conocimientos created at the court, the twelfth book of any kind in the court, or the twelfth book
of 1877 on the court’s shelves.® The title “libro de conocimientos” could not be vaguer. It
translates, more or less, as “book of recognized transactions,” or, literally, “book of that which is
known.”*

The lack of explicatory details signals that this was not the first of these registers to be
kept. What it contains was, when created, not a new set of practices requiring justification and
context. We as historians are catching an established exercise midstream. A municipal official
was carrying out responsibilities to which he was accustomed. His constituents were showing up
at his offices to avail themselves of the protections and privileges of law they knew to exist. The
language used by both was relatively formulaic and the entries quite brief. Neither clerk nor
judge nor claimant made recourse to statute; no one legitimized their contracts based on the
explicit citation of chapter and article of one code or another.

While the participants leaving their traces in the local court may have considered these

activities humdrum, historians will find them a rare and enticing, if still elusive, glimpse into a

3 The numbering of subsequent libros de conocimientos in fact does not suggest that this was the
twelfth libro of this particular sort. 1878’s libro de conocimientos was No. 21.
4 In Spanish, courts and judges “conocer” acts in the same way that, in English, courts and judges

hear cases.



complex world of credit and debt. The libros, as | will refer to them throughout this piece,
capture an active, functional smalltime provincial credit market with established if evolving
norms. This credit market took place at least in part in an official space, the joint municipal court
and council, and involved a familiarity with if not an explicit citation of the liberal civil codes
recently instated. While historians in Europe and the United States have managed to recapture
popular engagement with credit and debt and its regulation, Latin American historians have had
great difficulty in locating the means to illuminate similar phenomena. These libros, incomplete
and concise as they are, open a small window into the ways non-elites in nineteenth-century
Mexico integrated new projects of codification into their economic lives. They also illuminate
how those same non-elites cemented the law and its institutions in everyday practice, both in the
courtroom and beyond it, far from centers of political or economic power.® After initially relying
on the official performance of inscription to undergird contracts that legally required no
registration, people later moved their contractual activity back into private spaces and only
turned to the law when enforcement was needed. In doing so, they became essential actors in the
circulation and normalization of capital and the formal and informal institutions that governed it.
The location of these registers of debts in the local court has prompted me to integrate the
economic history of this era with a large literature on popular legal culture and political

liberalism in the nineteenth century. Latin American economic historians looking at credit have

5> Latin American legal historians engaged with the idea of juridical culture assert the importance
of understanding these processes, especially when looking at the slow transition from colony to
nation-state. For an overview of this literature, see Carlos Garriga, “;La cuestion es saber quién

manda? Historia politica, historia del derecho y ‘punto de vista.””” Historia politica y historia del

derecho 5 (2012): 89-100.



largely focused on banking, public finance, and the investments that supported large estates. In
doing so, they have moved discussions of elite politics and policy away from a focus on crony
capitalism and corruption and toward a deeper understanding of the complexities of capital
circulation.® Yet as political historians of the region have turned to popular engagement with new

ideologies and practices, economic historians have not followed.’

6 See, for example, Mauricio A Font, Bangueros en conflicto: estructura financiera y economia

peruana, 1884-1930 (Lima, Per(: Centro de Investigacion, Universidad del Pacifico, 1989); Paul

Gootenberg, Between Silver and Guano: Commercial Policy and the State in Postindependence

Peru (Princeton, NJ: Princeton University Press, 1989); Noel Maurer, The Power and the Money:

The Mexican Financial System, 1876-1932 (Stanford, CA: Stanford University Press, 2002);

Osvaldo Barsky and Julio Djenderedjian, Historia del capitalismo agrario pampeano (Buenos

Aires: Siglo veintiuno editores argentina, 2003); Anne G. Hanley, Native Capital: Financial

Institutions and Economic Development in Sdo Paulo, Brazil, 1850-1920 (Stanford, CA:

Stanford University Press, 2005); Paolo Riguzzi, “Sistema financiero, banca privada y crédito

agricola en México, 1897—-1913: ;Un desencuentro anunciado?,” Mexican Studies/Estudios

Mexicanos 21 (2005): 333-67; Richard J Salvucci, Politics, Markets, and Mexico’s “London

Debt,” 1823-1887 (New York: Cambridge University Press, 2009); Juliette Levy, The Making of

a Market: Credit, Henequen, and Notaries in Yucatan, 1850-1900 (University Park, PA:

Pennsylvania State University Press, 2012); William R. Summerhill, Inglorious Revolution:

Political Institutions, Sovereign Debt, and Financial Underdevelopment in Imperial Brazil (New

Haven: Yale University Press, 2015).
" This is largely a matter of access to sources. Smalltime credit exchanged between households,

neighbors, friends, etc., is what Daniéle Dehouve has referred to as “invisible credit” in that it



It is generally now taken as a given that popular classes across Latin America eagerly
took up and shaped notions and practices of individual rights and liberties from Independence
onward.? Villagers and soldiers and housewives and workers created the meanings and activities
of republican citizenship - whether labeled conservative or liberal - in Latin America as much as
the elite politicians who wrote constitutions. Along with the ballot box, the army, and the penny
press, the courtroom was frequently host to men and women claiming and making rights as

citizens within their national and local communities. In Mexico, historians have clearly shown

almost never appeared in public records. This is in part what makes the libros so intriguing.
Dani¢le Dehouve, “El sistema de crédito al dia en los pueblos indigenas durante el siglo XVIII,”
in Prestar y pedir prestado: relaciones sociales y crédito en México del siglo XVI al XX, ed.
Marie-Noélle Chamoux, Daniéle Dehouve, Cécile Gouy-Gilbert, and Marielle Pepin Lehalleur
(México, D.F: Centro de Investigaciones y Estudios Superiores en Antropologia Social: Centro
de Estudios Mexicanos y Centroamericanos, 1993), 93.

8 This is a large and growing literature. For some key examples, see Florencia E. Mallon, Peasant

and Nation: The Making of Postcolonial Mexico and Peru (Berkeley: University of California

Press, 1995); Hilda Sabato, The Many and the Few : Political Participation in Republican Buenos

Aires (Stanford, CA: Stanford University Press, 2001); Peter F. Guardino, The Time of Liberty:

Popular Political Culture in Oaxaca, 1750-1850 (Durham: Duke University Press, 2005); Karen

Caplan, Indigenous Citizens: Local Liberalism in Early National Oaxaca and Yucatan (Stanford,

CA: Stanford University Press, 2010); Ivan Jaksic and Eduardo Posada Carbd, Liberalismo y

poder: Latinoamérica en el siglo XIX (Santiago, Chile: Fondo de Cultura Econémica, 2011);

Timo H. Schaefer, Liberalism as Utopia: The Rise and Fall of Legal Rule in Post-Colonial

Mexico, 1820-1900 (New York: Cambridge University Press, 2017).




how a context of popular demands for participation and access to justice, understood as inclusive
and applicable to all, molded the political and legal reforms that defined the mid-nineteenth
century and what it meant to be a Mexican citizen.®

In the libros de conocimientos, we can see how economic activity, too, became a site for
constructing both the bureaucratic state and the broader legal institutions that would endure
beyond its current iterations. Law, as scholars of juridical culture assert, was never made solely
by writ. By incorporating the language of the civil code into the kinds of small value contracts
and transactions that they had long engaged in, everyone from petty bureaucrats to day laborers
to shopkeepers transformed elite institutional aspirations into concrete practical realities. The

institutions they shaped, though, were not solely or even necessarily Mexican. Rather, through

the libros de conocimiento, we can see how non-elites took part in the normalization of economic

9 Erika Pani, “Introduccion,” in Nacion, constitucion y reforma, 1821-1908, ed. Erika Pani,

(México, D.F.: Fondo de Cultura Econdmica, 2010): 11-19; Maria José Rhi Sausi G., “Derecho y

garantias: el juicio de amparo y la modernizacion juridica liberal” in Nacion, constitucion y

reforma, 1821-1908, ed. Erika Pani (México, D.F.: Fondo de Cultura Econémica, 2010), 121;

Mirian Galante, “La historiografia reciente de la justicia en México, siglo XIX: perspectivas,
temas y aportes/Current Historiography on Law and Justice in Mexico, 19th Century:

Perspectives, Issues and Contributions,” Revista Complutense de Historia de América; Madrid

37 (2011): 93-115; Daniela Marino, “Ahora que Dios nos ha dado padre [...] El segundo imperio

y la cultura juridico-politica campesina en el centro de México,” Historia Mexicana 55 (2006):

1356-58; Charles Cutter, “El imperio ‘no letrado’: En torno al derecho vulgar de la época

colonial,” in Justicia, politica y derechos en América Latina, ed. Juan Manuel Palacio and

Magdalena Candioti (Buenos Aires: Prometeo Libros, 2007), 169-180.



tools and terms meant to facilitate commerce across the North Atlantic.

Though it covers thirty years of profound upheaval in rural Mexico, when both the global
economy and local engagement with national reforms reoriented the countryside toward export
production, this article is as much about continuity as it is about change. People continued to buy
bricks from each other, secure a domestic worker’s labor by paying her up front, and lend their
neighbors a little extra cash. Local courts and legal discourse, much as they had been in the
colonial era, remained a key site for mediation within communities and between communities
and outsiders. Yet within this daily economic activity and its invocation of the law, the libros and
the lawsuits held at the municipal court illustrate a gradual and incomplete transformation in the
kinds of legal understandings and tools at play among non-elites.

Writ large, the nineteenth century in Latin America saw a shift from law understood as an
agglomeration of norms and dictates handed down by a divinely sanctioned monarch to law
understood as arising from the rational and collective will of the populace, uniform and
applicable to all.!® Transactional activity around credit, debt, and exchange had always held a
place in the courts alongside the management of familial and other social relations, negotiations
with local authorities, and issues of honor and status. In the libros de conocimiento, the new legal
language of contract and equality before the law became increasingly visible across the late
nineteenth century. As time passed, most activity recorded at the municipal court came to center
on transaction and contract. By the turn of the century, many of those contracts and transactions
moved out of the public registers, only to appear in court when agreements were not fulfilled.
Norms changed not because one legal system or code abruptly replaced an older one, but because

people across the social spectrum found new legal understandings and language ever more useful

10 Garriga, “;La cuestion es saber quién manda?”.



and gradually integrated them into their repertoire of everyday economic activities.

The uncertain authorship and concision of the documents at this piece’s heart mean that I
can only say so much about how deeply a specific understanding of new civil and commercial
codes steeped into the local vernacular. What I can do here is assemble a patchwork of close
readings from the municipal court that illustrates the permeation of a basic understanding of
contract law into everyday aspects of economic life. Reading the decreased per capita use of this
form of contract registration by 1900 alongside moments when individuals turned to the court for
enforcement illuminates how smalltime players shaped new legal norms to meet their needs both
inside and outside institutional spaces.*! Increasingly enmeshed in a globalizing economy, elites
and non-elites alike confronted a shift in the scale on which they produced and consumed by
reworking similarly global legal tools to fit within their very localized context. Rather than
building a specifically Mexican state through their engagement with its language and

bureaucratic structures, people in Tapachula used that language and those structures to maintain

1T am thinking here with William Taylor’s now classic piece on Latin Americanist social
historians’ approach to state and society. Taylor pushed for scholars to “examine interactions of
state institutions with local society and politics at the points of face-to-face contact between
people with different interests and different resources” in order to get at a “larger field of
institutional expressions of social relationships that have to do with the regulation of public life.”
The libros present one clear archival space in which to do just this. William B. Taylor, “Between
Global Process and Local Knowledge: An Inquiry into Early Latin American Social History,

1500-1900” in Reliving the Past: The Worlds of Social History, ed. Olivier Zunz, Charles

Tilly, David William Cohen, William B. Taylor, and William T. Rowe (Chapel Hill: University

of North Carolina Press, 1985), 147.



their small economic autonomies. In so doing, they created enduring forms of engagement with

legal institutions whose norms facilitated commercial activity across the globe.*?

Latin America’s Expanding Economies

The libros de conocimiento that form the heart of this article are an as yet unexplored and
perhaps anomalous means of examining a widespread set of generally unformalized or unwritten
practices around credit. Scholarship on petty credit markets in Latin America is quite sparse.
Instead, evidence of such markets comes in legal historians’ glancing mentions of creditors
pursuing defaulting debtors through local courts. Rarely do we see evidence of poor people

showing up in court to formalize a loan or advance contract in an official space.®® Yet both the

12 In their recent volume, Ben Fallaw and David Nugent point to the contradictions between
nation building projects and the both sub- and trans-national capitalistic systems that occurred at
the same time. While national governments attempted to constitute the state as coterminous with
the nation and its economy, most economic activity in Latin America was bounded by regional
differences and then bypassed the nation-state to connect to international markets. The sources |
explore in this article both affirm and further this argument by illustrating how national
codification projects were not necessarily ignored, but rather turned to local uses. Ben Fallaw

and David Nugent, “Preface,” in State Formation in the Liberal Era: Capitalisms and Claims of

Citizenship in Mexico and Peru, ed. Ben Fallaw and David Nugent (University of Arizona Press,

2020), ix-xxiii.
13 Juan Manuel Palacio provides one of the few in depth examinations of petty agricultural credit
during this era that I have found, but it is based primarily on merchants’ records rather than court

registers. Juan Manuel R. Palacio, “Judges, Lawyers, and Farmers; Uses of Justice and the



libros de conocimientos and these underexplored suits around default point to a general
recognition of the legal basis behind even informal credit agreements. Whether initially
registered or not, people knew that their contracts were subject to the law. Even when lending
sums equivalent to a few days’ wages or a load of bricks, non-elites laid claim to legal
institutions primarily designed to serve their economic betters.

Before returning to this more generalized legal history of credit and contract, it is useful
to have some context for understanding the particular set of agreements explored in this article.
Covering the years between 1877 and 1913, the twenty-one libros de conocimiento examined
herein come from the municipal archives of the town of Tapachula in Mexico’s southernmost
state of Chiapas.

This chronology is both convenient and misleading for historians of Mexico, as it maps
almost perfectly onto the reign of Porfirio Diaz, the president from his military seizure of Mexico
City in 1876 until his precipitous departure in the early days of the Mexican Revolution in 1911.
Generally called the Porfiriato, Diaz’s regime capitalized on the institution building and coffer
filling done by its predecessors to cement state power, oversee the first significant growth of the

Mexican economy since independence from Spain, implement liberal policies that led to the

Circulation of Law in Rural Buenos Aires, 1900-1940,” in Crime and Punishment in Latin

America: Law and Society since Late Colonial Times, ed. Ricardo D. Salvatore and Carlos A.

Aguirre (Durham: Duke University Press, 2001), 83-112; see also Juan Manuel Palacio, La paz

del trigo: cultura legal y sociedad local en le desarrollo agropecuario pampeano, 1890-1945

(Buenos Aires: Edhasa, 2004), Ch. 2; Schaefer, Liberalism as Utopia, 56-57; Laura Shelton, For

Tranquility and Order: Family and Community on Mexico’s Northern Frontier, 1800-1850

(Tucson: University of Arizona Press, 2010), 104.
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privatization of landholding and disentailment of both the Church and many indigenous
communities, and enshrine export agriculture as the driver of the national economy. Counter to
the chronology suggested by the libros, the state consolidation often attributed to Diaz relied
heavily on prior administrations’ innovations as it institutionalized a functional state bureaucracy
at the federal level. Even so, the federal government’s penetration of regional society remained
imperfect and imprecise. While claiming the label of liberal, Diaz and his supporters emphasized
the economic rather than political aspects of that ideology. They set aside individual rights and
political participation in favor of a positivist belief in the importance of order and progress.
Technocrats ruled the day. National policy favored with capital whether Mexican or foreign and
an interest in modernizing projects that put scientific advances into action and integrated the
Mexican economy into global markets.!* New civil codes and procedures that created uniform
and stable modes of facilitating contractual agreements were part and parcel of this push.

The chronology is also convenient for those who look at Latin American economies more
broadly, as it coincides with the period of export-oriented growth across the region generally

known as the export boom. While people inscribing contracts in Tapachula’s libros de

14 Friedrich Katz, “Mexico: Restored Republic and Porfiriato, 1867-1910,” in Cambridge History

of Latin America, ed. Leslie Bethell, vol. V (Cambridge: Cambridge University Press, 1986), 3—

81; Charles A. Hale, The Transformation of Liberalism in Late Nineteenth-Century Mexico

(Princeton, N.J: Princeton University Press, 1989); Paul H. Garner, Porfirio Diaz (New York:
Longman, 2001); Edward Beatty, “Visiones del futuro: La reorientacion de la politica econdmica

en México, 1867-1893,” Signos Historicos 10 (2003): 38-56; Mauricio Tenorio-Trillo and

Aurora Gomez Galvarriato, El Porfiriato (México, D.F: Centro de Investigacion y Docencia

Econdmicas, 2006).

11



conocimientos might nominally be governed from Mexico City, their lives were at least as
influenced by the global commodity chains of which they were a part. In some ways, they had
more in common with coffee producers in Colombia or El Salvador than they did with ranchers
in northern Mexico, and their legal experiences and experiments can provide insights into non-
elite engagement with credit and debt across the region. Throughout Latin America, the late
nineteenth century saw governments consolidate state power after decades of civil and foreign
wars. The pacification of the countryside both facilitated and fed on increased national and
foreign investment in commodities and the infrastructure to export them. While most countries
also saw investment in industry, the increased demand for raw materials, foodstuffs, and tropical
goods to supply industrializing Europe and the United States favored the growth of primary
sectors. Beef and wheat in Argentina; guano and other sources of nitrates in Peru; coffee, rubber,
and sugar in Brazil; more coffee from Venezuela, Colombia, and much of Central America; more
sugar from the Caribbean and Mexico; industrial fibers from Mexico; and, soon enough, oil from
throughout the region made their way across oceans to meet the ever-growing needs of industrial
and individual consumers. This production resulted in the transformation of ecological and social
landscapes. Though scholarship has long emphasized plantation-style agriculture and the
concentration of wealth that resulted from this boom, producers of all sizes took part in remaking
their lands to serve new demands. And while much has been written about how national
governments rewrote legal codes and procedures to facilitate extraction and foreign investment,

small-time players also seized new legal tools to shore up their own interests.®

15 The literature on the export boom is quite large. For some key texts illustrating the variety of

players at work, see Thomas H. Holloway, Immigrants on the Land: Coffee and Society in Sdo

Paulo, 1886-1934 (Chapel Hill: University of North Carolina Press, 1980); Aldo Lauria-

12



The town of Tapachula and the district of which it was the seat, called the Soconusco,
capture in miniature the dynamism of this period in both Mexican and Latin American history. A
collection of sleepy cattle towns in the early 1870s, the region was Mexico’s preeminent exporter
of coffee by 1910. Over these years, Tapachula grew from a town of less than 5,000 to one of

more than 20,000.® The Soconusco experienced similarly explosive growth, driven in large part

Santiago, An Agrarian Republic: Commercial Agriculture and the Politics of Peasant

Communities in El Salvador, 1823-1914 (Pittsburgh: University of Pittsburgh Press, 1999);

Emilio H. Kouri, A Pueblo Divided: Business, Property, and Community in Papantla, Mexico

(Stanford, CA: Stanford University Press, 2004); Gregory T. Cushman, Guano and the Opening

of the Pacific World: A Global Ecological History (New York: Cambridge University Press,

2013). For more on the ideas undergirding the transformation, see Paul Gootenberg, Imagining

Development: Economic Ideas in Peru’s “Fictitious Prosperity” of Guano, 1840-1880 (Berkeley:

University of California Press, 1993); Sandra Kuntz Ficker, El comercio exterior de México en la

era del capitalismo liberal, 1870-1929 (México, D.F: El Colegio de México, Centro de Estudios

Histdricos, 2007); Jeremy Adelman, “Liberalism and Constitutionalism in Latin America in the

19th Century,” History Compass 12 (2014): 508-16; Teresa Cribelli, Industrial Forests and

Mechanical Marvels: Modernization in Nineteenth-Century Brazil (New York: Cambridge

University Press, 2016). For a broad overview of the global changes driving this shift, see Steven

Topik and Allen Wells, eds., The Second Conguest of Latin America: Coffee, Heneguen, and Oil

During the Export Boom, 1850-1930 (Austin, TX: University of Texas Press, Institute of Latin

American Studies, 1998); Steven Topik and Allen Wells, Global Markets Transformed: 1870-

1945 (Cambridge, MA: The Belknap Press of Harvard University Press, 2014).

16 Juan Pedro Viqueira Alban, “Indios y ladinos, arraigados y migrantes en Chiapas. Un esbozo
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by immigration to invest and labor in the coffee economy.

Local and migrant residents produced the export crop on a mix of large plantations and
smallholdings held as either private property or in usufruct through municipal land grants called
¢jidos. Even when they technically held land in common, producers tended to approach even
these usufruct rights as sites for individual investment in the new commodity. Profits from
growing coffee, as well as the small debts recorded in the libros, financed villagers’
experimentation with new export crops and the diversification of their commercial endeavors. By
engaging with production for market alongside subsistence, smallholders secured enough
economic power to shore up their claims to land and a degree of political autonomy. Alongside
these indigenous and mixed-race village producers, local and immigrant plantation owners from
across Mexico, the United States, Europe, and East Asia cemented Pacific and Atlantic trade
routes that facilitated the export of everyone’s coffee. Even with their monopoly on trade,
plantation owners found their scope of activity delimited by the number of workers they could
secure and the land claims of their village neighbors.!’

Turning the region to coffee production also required the transformation of local legal
and economic institutions. Coffee, unlike the previously dominant cattle, required a secure hold
on property given the four years the bush takes to come into fruit. Coffee, unlike cattle, required

a substantial and reliable workforce to clear, plant, tend, and harvest the land. Coffee, unlike

de historia demografica de larga duracion,” in Caras y mascaras del Mexico etnico: La
participacion indigena en las formaciones del Estado mexicano, ed. Andrew Roth Seneff
(Coleccion Debates. Zamora, Mich: El Colegio de Michoacan, 2010), 221-70.

17 Casey Marina Lurtz, From the Grounds Up: Building an Export Economy in Southern Mexico

(Stanford, CA: Stanford University Press, 2019).
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cattle, required up front capital investments to finance property and labor as well as build
necessary market connections. As both village and plantation production grew, each of these
needs facilitated the enactment of legal forms and norms, particularly pertaining to contracts, that
had been on the books for years but not yet put into common usage.'8

As the economy grew, so did the number of contracts registered in the legal spaces to be
discussed below. The libros de conocimientos at the heart of this paper contain glimpses of the
multitude of kinds of contracts--for land, for supplies, for seasonal labor, for capital investments,
for transportation--that proliferated across the region. Capital, whether Guatemalan or Mexican
pesos, British pounds, German marks, or American dollars, or goods traded in kind, passed from
hand to hand on paper and in person at an ever-accelerating speed, with booming coffee exports
the end result. While national and international actors laid out the legal language and tools to
govern contracts they assumed to involve large sums of money and quantities of goods, those
trading in a few pesos or a few kilograms also sought out the security of a legal forms and norms.
Both elites and non-elites slowly reworked the use of codes and procedures to better suit their
needs. Far more numerous than their elite counterparts, villagers, small time merchants, laborers,
and craftspeople turned the abstract and as yet primarily aspirational civil code into a concrete

and quotidian institution of legal and commercial activity.

An Overview of Localized Lending and Borrowing
In November of 1890, Alejandro Cordova, a local farmer, loaned CySA$50 to Francisco

Enriques, also a local farmer.'® The loan took the form of cash handed over and was to be paid

18 |_urtz, From the Grounds Up.

19 Contracts generally indicated the currency in which the transaction was being conducted, as a
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back in a week. Cérdova was in his mid-thirties, married, and sometimes worked as a merchant.
Enriques was sometimes a carpenter, single, not married. Both could sign their names, though
Cérdova’s signature was clearly more practiced.?° I only know this much about each man
because, at a different moment, each bought or sold land in the district, a transaction that
generated more detailed information than was inscribed in the libros de conocimientos. The vast
majority of actors represented in the libros remain more or less anonymous to me beyond their
names, whether or not they could sign their names, and their gender.

Before delving into the legal and institutional contexts for contracts like that between
Cordova and Enriques, it is useful to think about those appearing in court and the contracts they
signed in both particulars and aggregate. Most people looked much like Cérdova or Enriques,
male farmers from the region, and most contracts like the one they put their names to, short-term
agreements regarding small debts and advances. Frustratingly, most contracts are also similarly
lacking any details as to their use. The small amounts of capital trading hands between people
like Cordova and Enriques are miniscule compared to the sums invested in the fincas whose
mortgages fill other legal spaces. Yet because coffee lacks much in the way of economies of

scale, Enriques was likely using his loan in much the same way as the British or American or

multitude of currencies circulated in the region. | have converted all values to the predominant
currency in Tapachula, coins locally known as Central and South American pesos (thus CySAS)
or cachucas, which mostly came from Guatemala. One Mexican peso was worth one and a half
cachucas. The Mexican civil code, of course, assumed that transactions would be taking place in
Mexican pesos (MX$), though local officials mostly disregarded this assumption.

20 Cordova and Enriques, Nov. 11, 1890, Libro de conocimientos correspondientes al presente

afio, AHMT, Juzgado municipal 2° local, caja 5, exp. 2, afio 1890.
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Spanish investors who took up the new crop on a larger piece of property. Everyone, whether
working half a hectare or a few hundred, needed funds to improve land, purchase seed, pay for
labor, and facilitate processing and transportation for their crop.

The contracts under analysis here represent the contents of the twenty-one extant libros
de conocimientos held at the municipal archives in Tapachula. All but seven contain entries from
across the entire year, suggesting they are complete, while the remainder only represent half of

the year in question.?! In total, the libros contain 1,008 contracts involving the future promised

2L Around 1900, the libros shift from recording the work of the juzgado primero to recording that
of the alcalde tercero. I will examine the overlapping responsibilities of the municipal council
later, but, as far as | can tell, this administrative shift likely represented an expansion of the local
bureaucracy that corresponded with the growing size of Tapachula itself. Functionally, the two

titles were more or less interchangeable. Registers recorded officials as both juez and alcalde,

and registered labeled alcaldia still listed the site of contracts being registered as the juzgado.

The complete list of registers is as follows: Libro de conocimientos (Juzgado 1°), AHMT,
Juzgado 1° Municipal, caja 3, exp. 12, afio 1877; Libro de conocimientos del Juzgado 1°, AHMT,
Juzgado 1° Municipal, caja 3, exp. 21, afio 1878; Libro de conocimientos, AHMT, Juzgado 1°
Municipal, caja 4, exp. 1, afio 1881; Libro de conocimientos, AHMT, Juzgado 1° Municipal, caja
4, exp. 39, afo 1886; Libro de conocimientos, AHMT, Juzgado 1° Local, caja 5, exp. 3, afio
1887; Libro de conocimientos, AHMT, Juzgado 1° Municipal, caja 5, exp. 7, afio 1888; Libro de
conocimientos correspondientes al presente afio, AHMT, Juzgado Municipal 2° Local, caja 5,
exp. 2, afio 1890; Libro de conocimientos, AHMT, Juzgado Municipal 2°, caja 5, exp. 10, afio
1891; Libro de conocimientos del Juzgado 1°, AHMT, Juzgado 1° Local, caja 6, exp. 1, afio

1892; Libro de conocimientos, AHMT, Juzgado Municipal, caja 6, exp. 3, afio 1893; Libro de
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repayment of an obligation in either cash, goods, or service. The data extracted from these
contracts presents no straightforward narrative. Instead, it captures the messy realities of people
trying to figure out how and when to publicly register their economic activity and the
multiplicity of norms that remained a part of legal culture across the period in question. Both the
number and median value of loans vary from year to year and do not correlate exactly (see
Figure 1). The median loan value ranged from CySAS$7, about two weeks’ wages on a coffee

plantation, in the mid-1880s, to CySA$36, or about two months’ wages, in the late 1890s. The

conocimientos, AHMT, Juzgado 2° Municipal, caja 5, exp. 2, afio 1894; Conocimientos, AHMT,
Juzgado 2°, caja 5, exp. 6, afio 1898; Libro de conocimientos, Juzgado 1°, AHMT, Alcaldia 1°
Local, caja 6, exp. 1, afio 1899; Conocimientos, AHMT, Alcaldia 2° Municipal, caja 5, exp. 1,
afio 1899; Libro de conocimientos, Juzgado 1°, AHMT, Juzgado 1°, caja 7, exp. 3, afio 1900;
Conocimientos Juzgado 1°, AHMT, Juzgado 3°, caja 5, exp. 33, afio 1900; Libro de
conocimientos del Juzgado 3°, AHMT, Alcaldia 32, caja 5, exp. 2, 1901; Libro de conocimientos,
AHMT, Alcaldia 32, caja 5, exp. 37, afio 1902; Memorandum del Alcalde 2°, AHMT, Alcaldia 2
a caja 6, exp. 15, aflo 1902; Libro de conocimientos del Juzgado 1° Local, AHMT, Juzgado 1°
local, caja 7, exp. 3, afio 1902; Memorandum, AHMT, Alcaldia 1a, caja 7, exp. 4, afio 1902;
Libro de conocimientos de la Alcaldia 3%, AHMT, Juzgado Municipal 3°, caja 5, exp. 48, afio
1903; Libro memorandum de la Alcaldia 12 (acuerdos), AHMT, Juzgado 1°, caja 7, exp. 5, afio
1903; Libro de conocimientos de la Alcaldia Tercera, AHMT, Juzgado Municipal 3°, caja 5, exp.
34, afio 1904; Libro de conocimientos para la Alcaldia Tercera, AHMT, Juzgado Municipal 3°,
caja 5, exp. 33, afio 1905; Libro de conocimientos de la Alcaldia Primera, AHMT Alcaldia
Primera, caja 8, exp. 10, afio 1911; Libro de conocimientos de la Alcaldia 13, AHMT, Alcaldia

Primera, caja 8, exp. 4, afio 1913.
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number of loans ranges from a low of around 30 per year to a high of almost 130. The rise and
fall in both numbers very roughly follow the rise and fall of the Soconusco’s economy as
measured in the value of coffee exports.

[Insert Figure 1]

Notably, when compared to the region’s population growth, the per capita usage of this
form of contracting as recorded in a public space experienced a substantial downturn across the
period in question. People clearly continued to draw on understandings of the civil code when
agreeing to contracts in private spaces, as is made apparent when they later brought each other to
court. By the turn of the century, non-elites took seriously the civil code’s language regarding the
validity of even unwritten contracts for small sums, a topic I will return to later, and no longer
relied on the act of writing down and officially registering small-time economic agreements to
signal their seriousness.

Though covering more than thirty years of activity, there are many aspects of the libros
that remained relatively consistent no matter the ups and downs of the market. The median term
of a loan was between two weeks and one month, with some loans to be paid back in as little as a
day and only two or three out of the entire sample to be paid back in more than six months. The
majority of contracts involved at least one party who could not sign his or her name. Women
represented between 20-40 percent of the lenders and 10-40 percent of the borrowers, depending
on the year. The median loan for women was smaller than that for men, about CySA$12 as
opposed to CySA$20 for men. Women also tended to lend out smaller sums than men.

While the extant libros in no way represent all agreements made between 1877 and 1913,
the fact that the majority of participants appear only once in the records suggests that this was a

widespread but not regular activity for residents of Tapachula. Of the roughly 1,400 individuals
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who appear in the libros, 22 percent, or 307 people, registered more than one contract. Creditors
were more likely to make repeat appearances, with about a quarter making more than one loan.
Only 16 percent of debtors appeared more than once. Alejandro Cordova and Francisco Enriques
were unusual in that each appeared in the record more than once. Cérdova in particular was part
of a very small cohort of multiple repeat lenders, advancing cash or transferring the debt of an
employee at least fifteen times between 1888 and 1904.

Beyond the breadth of participation, the libros also suggest that the use of municipal
court and its credit recording activities was not concentrated among the sort of middling to upper
class actors who dominate work on early modern Europe.? Yes, a few merchant-farmers like
Cordova and a couple of well-placed local politicians made more appearances in the records than
anyone else, but they were rarities, not the norm. Lending was more concentrated than
borrowing, but both were inclusive activities available to many people who could make no
claims to affluence.

The demographic details that allow for this kind of assessment come not from the libros
themselves, but rather by cross referencing records from the municipal court with those from two

other legal spaces: the district-level (as opposed to municipal) court and the public registry of

22 Dennis A. Frey, “Industrious Households: Survival Strategies of Artisans in a Southwest

German Town during the Eighteenth and Early Nineteenth Centuries,” International Review of

Social History 45 (2000), 115-35; Jean-Laurent Rosenthal, “Rural Credit Markets and Aggregate

Shocks: The Experience of Nuits St. Georges, 1756-1776,” The Journal of Economic History 54
(1994), 297; Elise Dermineur, “Trust, Norms of Cooperation, and the Rural Credit Market in

Eighteenth-Century France,” Journal of Interdisciplinary History 45 (2015): 485-506.
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property.?® Only in cases where transactions exceeded MX$500 (CySA$750) in value did
information like place of birth, age, marital status, and occupation enter the record. The libros
contain only a few transactions valued at such a sum; most transactions of greater value instead
took place in one of Tapachula’s other legal spaces.

By cross-referencing the libros with records from the district court and public registry, |
am able to gather more detailed information about 7 percent of debtors and 14 percent of
creditors, or 25 percent of participants overall. This cross-referenced data primarily gives me
insights into those who had the means to conduct transactions valued above MX$500, a hefty
sum for small farmers like Francisco Enriques whose lands were worth a few hundred pesos, if
that. Day laborers on coffee plantations earned between 30 and 50 cents a day and had even less
chance of seeing such a sum.

Some smallholders, like Enriques, did appear in other official spaces and thus made more
about themselves known. Of the cross-referenced individuals, about one-third (that is 8 percent
of all the participants) appeared at the public records office to register property transactions
pertaining to a few hectares of land. As the coffee economy expanded, individuals who
previously held land communally or informally took it upon themselves or were forced to
acquire and register titles for that land. When they resold this newly titled land, many
smallholders, like Enriques, turned to the public records office to register the transfer of title. As
with the small credit arrangements recorded in the libros de conocimientos, the law did not
require that these transactions be recorded in any official manner because their value was so low.
Yet people nonetheless reached out for available legal forms and used them to undergird their

hold on their property. Most of these select few were male agricultores, or farmers, from

23 | urtz, From the Grounds Up, Ch. 4.
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Tapachula or the next town over, about half of them married, half of them not. Enriques was
pretty much typical. The capital he borrowed, a transaction recorded more than a decade before
he appeared at the public records office to transfer title of his land to another local farmer, was
likely intended to help either secure title to his land or invest in some means of improving it for
future commercial activity.?*

The remaining two-thirds of the cross-referenced group--about 16 percent of the total
participants--were individuals approaching if not definitively well-to-do and were outliers in
their use of both municipal and district judicial spaces: the Spanish and German merchants; the
local politicians; the prosperous farmers like Cordova. They were also unusual among their
economic peers, with less than 10 percent of the more than 3,000 individuals who used the
institutional spaces of the public registry and the district (rather than municipal) court to cement
more complex and costly contractual forms also recording business at the municipal court.?®
Again, neither set of records is anywhere near complete and there was likely at least a little more
overlap than this sample suggests.?® Yet the paucity of people appearing in both makes clear that

people self-segregated into different institutional spaces based in part on class.

24 Enriques to Albarado, July 25, 1901, Archivo del Registro Publico de la Propiedad y del
Comercio de Tapachula, Doc. Privado 1894, 1895, 1899-1900: Afio 1901.

25 For more on these records see Lurtz, From the Grounds Up, p. 93, fn 21.

26 particularly after 1895, when many villagers began to register the sale of small parcels of land
at the public registry, it is surprising that more names do not appear in both sets of records.
Whether this points to a more limited urban use of the municipal court as a space for formalizing

contracts or simply to the spotty nature of the record is unclear. Lurtz, From the Grounds Up, Ch.

4.
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Most of those who accumulated additional demographic detail, both debtors and
creditors, were married agricultores from Tapachula. Merchant lenders like Guillermo Henkel
tended to loan more than farmers like Cordova, and were also more likely than farmers to appear
as creditors more than once, as were public officials and politicians. Debtors’ recorded
professions were quite diverse, but agricultor is the only occupation to appear more than once.?’

About the 75 percent of participants who did not conduct business in other legal spaces, I
can only say definitively that their overall literacy was low, women represented about a third of
parties, and most were lending or borrowing the equivalent of a month or two’s wages for a few
weeks’ or a few months’ time. In general, loans’ short repayment periods indicate that repayment
was expected to be in cash rather than in kind, even if the money was being put to agricultural
ends and repayment in coffee was commonplace for mortgage-backed loans. That said, what
details about repayment did get written into the libros include a great deal of renegotiation and
extension of terms. Even if both parties intended cash, local agricultural realities may have
instead led to terms that extended into the harvest and in-kind repayment.

Use of the libros de conocimientos at the municipal court declined in per capita terms
across time. That said, people across the social spectrum continued to use the court to pursue the
enforcement of contracts. Even when official registration was no longer a regularly used option,
people continued to draw on the legal norms of contract law that had made it appealing in the
first place. As the following section will illustrate, neither the civil code nor the code of civil
procedures required or even facilitated the registration and officialization of contracts such as

these in front of a judge or municipal official. The longer history of popular use of the courts and

27 The data does not allow me to say anything about who was most likely to lend to whom, as |

only have demographic information about both participants in 16 of the recorded agreements.
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the slow emergence of republican civil jurisprudence in Latin America provide the necessary
context to understand why these libros existed and why their popularity declined over the turn of

the century.

The Evolution of Popular Republican Legal Culture

The loans recorded in the libros de conocimientos were not a new thing in the 1870s. Nor
was the popular use of the court system to regulate debt. Communities long functioned on the
informal exchange of advances, cash, and favors, backed by the social accountability of small
towns and, when necessary, the mediation of municipal magistrates or, in earlier eras, the
equivalent colonial officials. What was changing in this moment was the increasing registration
and formalization, as opposed to solely adjudication and enforcement, of such loans at the
municipal court.?® Because of this, the location and form of the libros de conocimientos require
some explanation. The changes in their contents point to the ways in which engagement with
national and international legal norms and codes first diversified and then consolidated around
primarily transactional activities across the nineteenth century. Increasingly tied to global circuits
of credit and commodities, small time actors in the Soconusco, like their counterparts across
export producing regions, embraced contractual norms that leveraged liberal ideas of private
property and its uses to secure their interests.

Until the 1850s, most of Latin America lacked explicit civil, commercial, and penal codes

28 It is entirely possible that this, too, had been going on for years and archival loss and
destruction is to blame for the lack of earlier records. Timo Schaefer’s archival finds in San Luis
Potosi suggest that equivalent registrations were an occasional occurrence going back to the

1840s; see Schaefer, Liberalism as Utopia, 56-57.
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and procedures. Instead, the often-confusing layers of imperial Spanish legal codes continued to
govern newly made and supposedly equal citizens. Spanish law depended on a hierarchy of
royal, imperial, and colonial law that was written to manage a multiplicity of juridical subjects.
While the same body of law governed all subjects, that body of law treated different groups--
members of the military, the Church, the aristocracy, enslaved people, indigenous people, and so
on--differently.?® After Independence, most new countries’ new constitutions explicitly stated that
this structure was unsuitable for their new republican forms.3

Yet as new officials took up new posts in new judicial offices, they often lacked explicit
legislative definitions of individual rights and the procedural dictates for ensuring those rights.3
Even where attempts to generate and promulgate new legal practices were made, a multiplicity

of legal norms and forms continued to play a part in how people encountered and made use of

29 Matthew C. Mirow, Latin American Law: A History of Private Law and Institutions in

Spanish America (Austin, TX: University of Texas Press, 2004), 102—4; Beatriz Rojas, Cuerpo

politico y pluralidad de derechos: los privilegios de las corporaciones novohispanas (México,

D.F.: CIDE, Instituto Mora, 2007).

30 Oscar Cruz Barney, La codificacion en México: 1821-1917 (México, D.F.: Porruia, 2010), 45-

47, 50.

31 Brian R. Hamnett, Politics and Trade in Southern Mexico, 1750-1821 (Cambridge: Cambridge

University Press, 1971); Linda Arnold, “Vulgar and Elegant: Politics and Procedure in Early

National Mexico,” The Americas 50 (1994): 481-500; Matthew C. Mirow, “The Power of

Codification in Latin America: Simon Bolivar and the Code Napoleon,” Tulane Journal of

International and Comparative Law 8 (2000): 83—-116; Mirow, Latin American Law, Ch. 11, Ch.

15.
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the law. Alongside republican ideals of equality before the law and liberal emphasis on private
property and contract, honor, a concept over which colonial and early independence era
historians have spilled a great deal of ink, continued to help both judicial officials and those
coming before them define justice.®? There was no singular understanding of law at work, but
rather a multiplicity of older and newer modes of managing conflict through institutional
mediation. New legal codes, as written from national or state capitals, often represented an ideal
or an ideology rather than the reality of the place they governed.

Throughout the nineteenth century, courts remained spaces in which non-elites negotiated
their relationships with the state and with each other, in the process shaping the institutions that
defined the law. Lack of literacy or wealth were no barriers to use of the courts, neither in the
colonial nor in the national period. A plethora of minor officials and legal professionals, often

without formal training, served as intermediaries between the overlapping doctrines of imperial

32 For more on this transitional “middle” period, see Sarah C. Chambers, From Subjects to

Citizens: Honor, Gender, and Politics in Arequipa, Peru, 1780-1854 (University Park:

Pennsylvania State University Press, 1999); Arlene J. Diaz, Female Citizens, Patriarchs, and the

Law in Venezuela, 1786-1904 (Lincoln: University of Nebraska Press, 2004); Shelton, For

Tranquility and Order; Reuben Zahler, Ambitious Rebels: Remaking Honor, Law, and

Liberalism in Venezuela, 1780-1850 (Tucson: University of Arizona Press, 2013).

33 Jaime del Arenal Fenochio, “;Un derecho sin estado? La herencia romana en los siglos

medievales,” in Derecho y cambio social en la historia, ed. José Ramén Cossio Diaz, Pablo

Mijangos, and Erika Pani (México, D.F.: El Colegio de México, Centro de Estudios Historicos,

2019), 22.
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Spanish law and the new regimes of republican jurisprudence slowly being created.3* Judges
served as guarantors as well as arbiters of justice, and people approached them with matters that
ran the gamut from questions of honor as related to marital fidelity or insult to minor financial
disputes over the sale of a pig or an advance on salary. In Tapachula, before the first libros de
conocimientos appear in the archive and without any separate judge to appear before, the
municipal council served as default courtroom. Villagers and ranchers came before the municipal
president to resolve disputes over cattle grazing and the planting of corn.®® Even as elites in
Mexico City reworked the idioms in which official legal practice took place, popular use of the
courts continued to engage with the multiplicity of norms available as people asserted their rights
to equitable access to whatever law stood.

Across the first decades of independence, a multitude of legislative projects slowly
replaced the colonial body of law with new codes that worked to define and protect individual

rights and equality before the law in Mexico, as elsewhere.3 Regular political upheaval and the

34 See, for example, Charles R. Cutter, The Legal Culture of Northern New Spain, 1700-1810

(Albuquerque: University of New Mexico Press, 1995); Bianca Premo, The Enlightenment on

Trial: Ordinary Litigants and Colonialism in the Spanish Empire (Oxford University Press,

2017).

35 “Peticion para prohibir que pasten el ganado bovino, caballar, y mular en terrenos del ejido,”
AHMT, 1 Presidencia Municipal 1837-1853, exp. 23, afio 1851.

36 Mexico’s first civil code was passed by the state of Oaxaca in 1828, but it was soon overturned
by a centralist government. Jorge A. Vargas, “The Federal Civil Code of Mexico,” The

University of Miami Inter-American Law Review 36 (2005), 233; Mirow, Latin American Law,

114.
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generalized lack of state consolidation meant that many of these projects failed to find their way
into practice. Yet many considered this work to be essential to their nation’s future. Failure to
complete it, as legal historian Oscar Cruz Barney writes, was seen to be “one of the great ills
suffered by Mexican society.”®” Battles between centralists looking to use a universal national
legal code as a means of control and federalists emphasizing the rights of state governments to
draft their own jurisprudence continued to inspire debates over who even had the authority to
issue new laws.

By mid-century, though, a larger Atlantic moment of codification provided the source
material and motivation for new drafting commissions. Chile’s effort in this direction was not the
first, but it became the most influential. Andrés Bello’s 1855 Chilean Civil Code was adopted
either fully or in part by eleven other countries in the region. Itself drawing on Roman, Spanish,
French, and British codes, treatises, and legal commentary, Bello’s code also considered the
particular context of postcolonial Latin America. Legislators across Latin America, in turn,
amended and revised Bello’s template as its weaknesses became apparent. New European codes
also inspired continual revision. The highest goal of these codes was to protect and promote
liberal rights, but they also served to facilitate commerce by standardizing both laws and

procedures across national bounds. 38

37 Cruz Barney, 49

38 Marcello Carmagnani, Estado y mercado: la economia publica del liberalismo mexicano,

1850-1911 (México, DF: El Colegio de México, 1994); Mirow, Latin American Law, Ch. 15;

Marcello Carmagnani, “Vectors of Liberal Economic Culture in Mexico,” in The Divine Charter:
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The passage of civil codes and codes of procedures to accompany them was neither a
smooth process nor one that had immediate impacts on the actual practice of law. Legal cultures
remained diverse as those who made use of the courts continued to draw on older traditions
alongside newly legislated possibilities.*® In Mexico, despite efforts going back to the 1820s, the
first federal civil code was not enacted until 1866. Because of ongoing civil wars, it was quickly
revised again before reissue in 1870. The code drew on earlier compilations of legal practices,
the Chilean Civil Code mentioned above, and the Spanish Civil Code of 1852.

The federal code, though, only applied on passage to the Federal District and territories.
The liberal, federalist government left states to pass their own codes in turn.*? Using the federal

code as a model, states began to implement the new hierarchies of administrative and judicial

o letrada? Discusiones sobre la participacion ciudadana en la justicia de la ciudad de Buenos

Aires durante las primeras décadas de independencia y experiencia republicana” in Justicia

politica y derechos en América Latina, ed. Juan Manuel Palacio and Magdalena Candioti

(Buenos Aires: Prometeo Libros, 2007), 181-202; Eduardo Zimmermann, “Introduction,” in

Judicial Institutions in Nineteenth-Century Latin America, ed. Eduardo Zimmermann (London:

Institute of Latin American Studies, 1999), 1-7.

39 Galante, “La historiografia reciente de la justicia en México, siglo XIX,” 97-100.

40'While drafted by a liberal government, it was first enacted by the French- and conservative-
backed regime of Austrian-born Emperor Maximilian. When he was overthrown, returning
liberals hastily and only lightly revised and reissued the code in 1870. This code, in turn, served
as the basis for most state civil codes that followed, as did a lightly revised version in 1884 that

led to a new round of adoptions. Mirow, Latin American Law, 136-37; Levy, The Making of a

Market, 38; Cruz Barney, La codificacion en México, chapters 2 and 3.
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bureaucracy their new codes required across the coming decade. As always, shortages of funds
and trained personnel impeded the process. Though the new codes were much easier to navigate,
reprint, and circulate than their Spanish predecessors, they could not replace older practices or
norms overnight. Both magistrates and those appearing before them drew on old and new forms
of law to manage their affairs, in the process slowly remaking legal culture to suit their needs.
Whether or not they were put into practice, the language of the codes made clear that
legislators intended their new civil codes to primarily facilitate the legal and commercial affairs
of the middling and upper echelons of society. In the same way that they assumed an Atlantic
context of civil statutes and contract law, they also assumed legal actors well-to-do enough to
need articles governing sizeable inheritances, expanses of property big enough to back
mortgages, and dowries worth ensuring. According to the civil code, the sorts of contracts
registered in the municipal court in Tapachula had legal standing without any recourse to the
legal bureaucracy. Simple mutual consent by two competent parties validated any contract.*!
Said consent obliged both parties to fulfill the expressly agreed-to terms and any consequences
that resulted naturally or through the law.*? The 1870 civil code did not require any formalization
of basic contracts, simply that they followed the precepts of the law. Only those contracts
exceeding a certain value, either MX$300 or MX$500, or those involving property worth at least

that much, had to take a written and registered form and be formalized by a notary or public

41 Thus the afore mentioned inclusion of phrasing indicating that individuals inscribing contracts
in the libros de conocimientos were of age.

42 Codigo civil del Distrito Federal y territorio de la Baja-California (México: Imprenta dirigida

por José Batiza, 1870), Art. 1392.
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official.** Whether or not contracts were registered, the civil code allowed for the use of the
courts in their enforcement if one party or the other failed to fulfill their obligations.** With a
daily wage of between 30 and 50 cents in the Soconusco, the benchmark for registering contracts
represented something like four years’ work. Most people would never see such a sum in their
lives.

This is the context out of which Tapachula’s libros de conocimientos grew. While the
libros primarily contain small contracts regarding outstanding debts, iterations from the 1870s
through early 1890s, alongside the rest of the court’s archive, point to the multiple legal
traditions at play in this space. Smalltime disputes over infidelities, missing animals, stolen
guavas, and accusations of abduction and rape sit alongside steadily more rote inscriptions of
credits and debts.* In one 1892 libro entry, two men signed a contract acknowledging that they

had a history of fighting and pledging to not offend each other with either deeds or words going

43 Caodigo civil (1870), Art. 1439. Contracts that required registration if valued over MX$300

included guarantees or pledges, formation of companies, and donations (Art. 1904, Art. 2357,
Art. 2624); sales of properties only had to be officialized and registered if their value exceeded
500 pesos (Art. 3060, Art. 3334).

44 Codigo civil (1870), Libro 3, Tit. 6; Tit. 1, Cap. 6; Tit. 3, Cap. 1.

45 See, for example, “El C. Teodomiro Palacios contra Sra Juana Merona Arteaga por reparto de
ganado y ventas,” AHMT, Juzgado 12 Instancia Caja 2, Exp. 73 (5) (10), Afio 1876; “Juicio
criminal contra Epitacio Anaya por el delito de rapta,” AHMT, Juzgado 12 Instancia Caja 2, afio
1881, exp. 9; “Libro de actas verbales del Juzgado 10,” AHMT, Juzgado 1° Municipal Caja 3;

Exp. 7, Afio 1877.
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forwards. If one of them broke this pledge, he would owe the other CySA$20.%¢ Over time, the
contents and language of the libros consolidated around a formulaic, transactional set of
contractual agreements that signaled a shift in how people understood and made use of the court.
The libros were one mode among many to access and enforce small amounts of credit in the
nineteenth century, some more formalized than others. Yet many of these modes -- particularly
pawn shops and running up accounts at general stores -- increasingly involved similar
inscriptions of petty advances in a formulaic manner.*’ Each represented a means of putting the
written word to work even as the type and language of those words changed.

The phrase “libro de conocimientos” was itself a holdover from Spanish rule, and its use
in Tapachula’s municipal court traces the evolution of jurisprudence across the nineteenth
century. Throughout the colonial era and into the nineteenth century, the term encompassed the
array of registers that courts, judges, notaries, government officials, and others had to keep of all
business conducted under their purview.*® Spanish legal tradition was remarkable in its
regulation of the written form, down to the type of paper used for court petitions and the specific

way in which registers had to be bound.*® Into the nineteenth century, Spanish collections of

46 Cigarroa and Arévalo, June 3, 1892, Libro de conocimientos del juzgado 1°, AHMT, Juzgado
1° local, caja 6, exp. 1, afio 1892.
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administrative and judicial decrees and regulations for both the peninsula and the colonies used
the phrase “libro de conocimientos™ as a catch-all for the more specific types of registers
required for different aspects of a court’s business.*® For example, when the state of Chiapas
drew up its first regulations for Congress, it obliged the congressional secretary to maintain a
libro de conocimientos to record the legislature’s activities.

The name of the register, then, indicated little regarding its contents and soon fell out of
official favor. Instead, following the civil codes’ trend toward specialized administrative
structures, regulations of record keeping also assumed increased specificity. This meant new
names for new forms of documentation, each more granulated than the last. Codes dictated that
the civil register of each municipality had to maintain four separate registers for births, tutelage,
marriages, and deaths, and the public registry of property another four for properties, mortgages,
rentals, and sentences.®? Any court case required a multitude of types of documentation, both on
the part of the litigants and on the part of the court officials.>® Merchants had to maintain at least

three books containing their inventory and balances, their running accounts, and their daily

50 Sanchez, Coleccion de Pragméticas... de Carlos 1V, 384, 442: José Febrero, Febrero novisimo

o Libreria de jueces, abogados y escribanos: refundida, ordenada bajo nuevo método y

adicionada con un tratado del juicio criminal y algunos otros (Imprenta de Ildefonso Mompie,

1828), 234.

51 Chiapas, México, Coleccion de decretos del primer Congreso Constitucional de las Chiapas

(Chiapas, La Sociedad, 1828), 174.

52 Cédigo civil (1870), Art. 1, Art. 4.

53 México, Codigo de procedimientos civiles vigente en el Distrito v territorios promulgado el 15

de mayo de 1884 (Mexico, D.F.: Herrero Hermanos, 1899), Libro 1, Tit. 1, Cap. 2.
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business.>* “Libro de conocimientos” was far too generic a term for the idealized liberal order of
specialization and standardization imagined by the codes’ authors.

Yet many local courts and administrative institutions maintained older forms, as multiple
understandings of the law remained in practice, resources were scarce, and popular iterations of
liberal doctrine tended to emphasize a very localized notion of sovereignty and law. Even though
drawn up by a liberal government, the 1870 code still represented an attempt at centralizing
government affairs that not all in Mexico’s far reaches found appealing. The decision to maintain
the label “libro de conocimientos” may not have been an explicit pushback against centralization,
but it was certainly part of a broader trend of ignoring such edicts from Mexico City.®

More practically, the complexity of practices mandated by the new codes had little use in
a place where commerce and daily life remained relatively straightforward. Though Tapachula’s
municipal court archives also contain more complicated records for more complicated cases,
much of its business each year was noted solely in the libros de conocimientos. Business that

either required more intricate contractual forms or dealt with larger sums of money tended to

54 México, Cédigo de comercio de los Estados Unidos Mexicanos (F. Diaz de Leon, 1889), Art.
33.

5 Mirow’s work makes clear the centralizing power of codes as understood by politicians
including Bolivar himself; see Mirow, “The Power of Codification in Latin America.” For more
on provincial resentment of the liberal central government, see Brian R. Hamnett, “Liberalism
Divided: Regional Politics and the National Project during the Mexican Restored Republic,

1867-1876,” The Hispanic American Historical Review 76 (1996): 659-89. Counter to this, see

the number of states that adopted the federal civil code in Cruz Barney, La codificacioén en

M¢éxico, chapter 3.

34



take place in the district level court, not here before municipal magistrates. For those who did
turn to the most local of courts, the short, formulaic mishmash of business represented in the
libros was more than enough for local needs.%®

The formalization of contracts for small debts by municipal officials also points to a
disconnect between the federally imagined administrative state and local abilities to staff the
mandated bureaucracy.®’ At the time when legislators wrote new civil codes, the hierarchies they
assumed to be in place were lacking in many parts of Latin America. Just as in the colonial era,
legal functionaries were few and far between. Judicial codes of procedures required that multiple
levels of judges with attendant secretaries oversee legal matters in a hierarchy that reached from
small towns through district seats through state capitals to Mexico City. The civil code also
required the creation and staffing of a public registry of property and the commercial code

required a separate public registry of commerce.%® On top of this, codes assumed that notaries

% This may also point to the libros de conocimientos being reserved for use in juicios verbales,
that is, cases that could take place entirely via verbal communication and did not require the

level of documentation involved in more complex cases.

7 Victor Uribe’s study of the perceived colonial overabundance and independence-era paucity of
lawyers across Spanish America demonstrates that the early republican era saw expanded roles
for legal actors not professionally trained in the law, in part because of expanding demand for
access to court spaces. Victor Uribe, “Colonial Lawyers, Republican Lawyers and the

Administration of Justice in Spanish America,” in Judicial Institutions in Nineteenth-Century

Latin America, ed. Eduardo Zimmermann (London: Institute of Latin American Studies, 1999),
25-48.

58 Codigo civil (1870), Art. 3324,
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and other administrative functionaries would be present to officiate contracts wherever
necessary. This assumption was not always a reasonable one. For reasons that are still unclear to
me, the Soconusco only had one notary until the first years of the twentieth century, and his time
was taken up with the affairs of merchants and large-scale planters. The idea that the region had
enough educated, qualified bureaucrats to fill the plethora of positions within the various
registries and courts required by the codes was laughable.

The solution in many places was to maintain a more mixed-use approach to institutional
spaces and allow members of municipal councils to sit in judgment when the appropriate
officials were not present.> In 1863, before the passage of the Mexican Civil Code but in the
midst of attempts to regularize justice and administration throughout the country, the governor of
Chiapas decreed that judges of first instance should formalize legal documents (instrumentos
publicos) when a locality was lacking in clerks. If there was no judge of first instance, the local
alcalde, or municipal councilor, could serve in his stead in “the formalization and authorization
of all classes of public instruments.” He was then required to send the original documents he
authorized to the nearest court of first instance where they would be recorded.®® In 1890, this
accommodation for the lack of personnel was reinforced when the state legislature, having

adopted the federal civil code of 1884, made additional amendments to suit local uses. According

to the state’s version of the civil code, juezes menores-- also called rural judges--and alcaldes

were granted the right to “conocer” or recognize and register any contract worth less than

% Uribe, “Colonial Lawyers,” 42-45.

0 Emilio Islas, Codificacion de la Republica Mexicana formada de orden del Sr. Secretario de

Justicia e Instruccion Publica. Tomo XlI Estado de Chiapas (Meéxico: Juan Flores, 1896), 133.
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MX$100.5!

In this way, the local municipal court, generally overseen by one of the municipal
councilors, was designated a space in which small-time business could occur. These local
alcaldes were not granted the authority to oversee contracts or lawsuits pertaining to greater
sums, matters which had to be referred to the judge of first instance if not a district-level
magistrate. The federally drafted civil code only ever included language facilitating the
formalization of contracts or disputes exceeding either MX$300 or MX$500. State-level versions
of these codes, though, expanded to include language covering smaller operations. Though the
original federal code that served as model for the later state versions clearly stated that, by
default, verbal consent was binding in contracts unless they exceeded certain value, the revised
state civil code of procedures provided for but did not require the registration of such matters. At
least in the Soconusco, the libro de conocimientos was the form in which such small time
contracting and commerce was recorded.

The endurance of the libro de conocimientos as a physical object indicates the more all-
purpose nature of the local court whose business it recorded. Its existence points to the use of the
local court by those who lacked the means to engage with the regulations for transactions over
MX$300 but who still saw the potential benefits of doing so. A growing number of scholars have
pointed to colonial era and nineteenth-century lawsuits and legal proceedings as a means by
which the general populace made claims to the political sphere of citizenship and rights. Here,

we see how villagers and workers made alternate use of the courts to make claims to the

61 This 1896 compilation of state laws and decrees is full of documents that recognize the
scarcity of qualified personnel and provide for substitutes, mostly lawyers, to serve in their stead.

Islas, Codificacion de la Republica Mexicana, 65.
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economic sphere and the kind of protections more generally explored with relation to the world
of finance inhabited by merchants, hacendados, and bankers. While the federal civil and
commercial code certainly pertained primarily to that circle, at the state level, legislators
recognized and facilitated the claims of less prosperous individuals. People far from the halls of
power, in turn, formulated and normalized their own ways of using legal forms and spaces
originally designed for those far beyond their ken. In the process, they built and routinized

contract law in practice.

Adopting the Civil Code to Local Usage

Though in no way mandated to do so, villagers in and around Tapachula engaged with the
slow expansion and reworking of jurisprudence and legal bureaucracy that marked nineteenth
century Latin America. They did so because they found it a useful means of undergirding
activities they were already undertaking. Returning to the particulars of the libros de
conocimientos, it becomes clear that even without citing the civil code by chapter and article,
those registering contracts in front of an alcalde or judge were making use of new legal forms
and norms. The following section reads the libros de conocimientos and a number of cases
regarding the enforcement of debt through the lens of the civil code and illuminates how

villagers, shopkeepers, farmers, tradespeople, and laborers put the new jurisprudence to work.5?

62 This section draws on ideas of legal accretion and the mutual constitution of courts and

communities from social anthropology. See Sally Falk Moore, Law as Process (Boston:

Routledge & Kegan Paul, 1978); Barbara Yngvesson, “Making Law at the Doorway: The Clerk,

the Court, and the Construction of Community in a New England Town.” Law & Society

Review 22 (1988), 409-48.
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While it was the court clerk or judge or, in a few cases, the participant’s legal representative, who
actually wrote down the contract, it was those coming to the court who saw the potential for
undergirding transactional agreements through their inscription and enforcement in this legal
institution. The libros de conocimiento did not create new kinds of economic activity, but rather
gave people a means to better regulate, ensure, and signal the weight of their transactions and
contracts.

In general, the contracts registered at the municipal court lacked specifics as to their
purpose and legal grounding. Of the more than 1,000 contracts examined in this sample, less than
40 percent include any explanation of the reason for the agreement being registered or any
citation of legal formulations. The rest took more or less the following form:

In the city of Tapachula on the twenty-fourth of June of 1902, before the third citizen alcalde
and secretary of the office, appeared Senora Ventura Sanchez and Don Aureliano Andrade,
both of age and resident in this municipality, who stated that: the second owes to the first the
sum of $25 pesos Central and South American, which reduced to national currency give the
quantity of $20, which he promises to pay in partial installments of $4 each month with the
first payment to be made the 24th of the coming July and the same in the following.
Having read the present to them, they give their agreement and only Andrade signs as
Sefiora Sanchez does not know how.%
They were the kinds of generic loans that had been happening unregulated for centuries. Now,
though lacking particulars, such agreements began to include the necessary language to validate

the contract according to the law, namely that both parties were of age and taking part willingly

in the contract.®* Beyond this, such contracts specified neither the rationale for the loan nor the

63 Sanchez and Andrade, June 24, 1902, Libro de conocimientos, AHMT, Alcaldia 3a, caja 5,
exp. 37, afio 1902.

64 Codigo civil (1870), Libro 3, Tit. 1, Cap. 2, "De la capacidad de los contrayentes," and Cap. 3,

"Del consentimiento mutuo.”
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legal precepts that would serve to make the contract binding. Already validated by simple accord
between the involved parties, such contracts required no registration, let alone detail that might
appease curious future historians. With or without official record of their agreement or the
rationale behind it, a creditor could take a debtor to court and claim his or her current and future
goods if the terms of their contract were not met.

As per capita usage of the libro de conocimientos declined across the decades, so too did
the inclusion of particulars about the purpose or legal terms of loans registered therein. Until
1900, about 50 percent of agreements included additional details that took advantage of various
aspects of the new civil code. From that point onward, the majority of contracts looked like the
one cited above. Yet more specific uses of the legal tools and modes laid out in the civil code did
not disappear. Rather, they moved into other spaces, usually private ones, a shift [ will explore at
the end of this article. First, though, I will look at how court scribes and those who appeared
before them drew on creative and legally unnecessary uses of the civil code to structure their

contracts.

Incentivizing and Protecting Lending

Only four of the thousand contracts examined here explicitly cited the civil code.®® That

65 Nevi and Chavez, Aug. 17, 1878, Libro de conocimientos del juzgado 1°, AHMT, Juzgado 1°
Municipal, caja 3, exp. 21, afio 1878; Troncoso and Gonzalez, April 1, 1886, AHMT Libro de
conocimientos, AHMT, Juzgado 1° Municipal, caja 4, exp. 39, afio 1886; Moreno and Garcia,
Feb. 18, 1899, AHMT, Conocimientos, AHMT, Juzgado 2°, caja 5, exp. 6, afio 1898; Cardenas
and Gusman Garay, July 8, 1905, Libro de Conocimientos para la Alcaldia 3a. AHMT, Juzgado

Municipal 3o, Caja 5, Exp. 33, 1905.
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said, almost all fell within its parameters and many made use of the various tools it laid out for
incentivizing lending and ensuring repayment. The phrasing of the contracts was often close
enough to that of the civil code to make me believe that, at the least, the clerks inscribing the
contracts had a considerable degree of familiarity with it. While many of the legal tools and
terms in use in the civil code long predated it, the formulaic structure of entries in the libros

points to their authors’ embrace of the code’s standardization. Most agreements fit within what

the civil code labeled a préstamo con mutuo simple, or simple mutual loans. Such loans were in
no way new, but the civil code standardized their terms and legal implications. Simple mutual
loans could be exchanges of either currency or goods. They were to be for a set time, dictated by
the two interested parties or by the harvest if the loan covered agricultural products.® The code
provided for a number of means for incentivizing and insuring lending, including things like
interest, collateral, guarantors, contingencies, and various kinds of penalties. Most of these tools
predated the civil code, but here they were brought together and formalized.

Those 40 percent of loans that included additional details about the contract drew on a
good number of these tools. One they did not touch was, surprisingly, interest. The permitting of
interest at 6 percent or higher annually is often lauded by historians a key innovation to come out

of liberal legal reform.®” Yet, out of the entire sample, only five contracts contain mention of

66 México, Cédigo civil (1870), Libro 3, Tit. 16, Cap. 3 and 4; México, Cddigo civil (1884),

Libro 3, Tit. 16, Cap. 3 and 4.
o7 Interest was previously permitted in limited circumstances and to a limited set of lenders, but

not universally available. Cddigo civil (1870), Art. 2824. For more on interest, see for example,

Carlos Marichal, “Obstacles to the Development of Capital Markets in Nineteenth-Century

Mexico,” in How Latin America Fell Behind, ed. Stephen Haber (Stanford: Stanford University
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interest to be charged, and three of those only in case of the initial term of the loan expiring
without payment.5® Interest, as understood by economists now and policy makers then, was
supposed to incentivize the extension of credit by legalizing means of making money by lending
money. It may be that interest was implicitly included in the sums inscribed by court secretaries
or dictated by the participants, or it may be that interest was not the norm when most appearing
in court knew each other relatively well. Interest was quite common when it came to larger loans
registered in the district level court and at the public registry of property, but here at the
municipal court, with regard to loans for a few months’ wages, it was not to be found.®

Means of guaranteeing and enforcing loans, though, were quite common. Lenders

insisted on including fiadores or guarantors in a good number of loans.”® Many of these related to

labor contracts, to be discussed below, as when Bonifacia Lopez agreed to serve as guarantor of

her son Benigno’s contract in case he ran away from his place of employment.’! In other cases,

Press, 1997): 118-45.

%8 Corzo and Parlange, July 18, 1886, Libro de conocimientos, AHMT, Juzgado 1° Municipal,
caja 4, exp. 39, afio 1886; Cordova and Ramirez, Aug. 9, 1888, AHMT, Libro de conocimientos,
AHMT, Juzgado 1° Municipal, caja 5, exp. 7, afio 1888; Sumuano and Flores, Aug. 4, 1899,
AHMT, Libro de conocimientos, Juzgado 1°, AHMT, Alcaldia 1° local, caja 6, exp. 1, afio 1899;
Maldonado and de los Reyes, Jan. 26, 1900, AHMT, Libro de conocimientos, Juzgado 1°,
AHMT, Juzgado 1°, caja 7, exp. 3, afio 1900; Gonzalez and Lépez, March 6, 1902, AHMT,
Alcaldia 3a, caja 5, exp. 37, afio 1902, Libro de Conocimientos.

69 See Lurtz, From the Grounds Up, Ch. 6.

0 Codigo civil (1870), Libro 3, Tit. 6, Cap. 1, "De la fianza en general.”

"l Lépez and Rodas, March 27, 1877, Libro de conocimientos (juzgado 1°), AHMT, Juzgado 1°
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participants appeared in court to add a guarantor to a previous agreement that may or may not
have been registered in court. Jos¢ Maria Adriano stepped forward in 1899 to stand as guarantor
for a multitude of debts owed by Jesus Alfaro, who readily admitted to the sums he had not paid
though none of these agreements appear elsewhere in the archive.’?> Sometimes, a guarantor was
stepping forward to take on a prior debt or a third party was transferring ownership of an
outstanding debt to him or herself. In all such cases, the tensions at the heart of these small
contracts are quite clear: sometimes people did or could not pay back what they owed. The court
registers served as a place to try to ameliorate a potentially contentious dispute before an actual
suit was filed.

Collateral, broadly defined, was also a relatively frequent addition to those loans that
included more than the bare bones description of a transactions. The specific types of collateral
that the civil code allowed, things like property, houses, and goods, were rare. While omnipresent
in mortgage-backed loans recorded nearby at the public registry, less than 2 percent of
agreements registered at the municipal court included a specific piece of property (or in three
cases a mule or cow) to be handed over in case of default.” More common, though still only
representing 5 percent of the loans registered, was the general statement that a creditor could

pursue a debtor’s current and future possessions or interests in case of failure to comply with the

Municipal, caja 3, exp. 12, afio 1877.

2 Adriano and Alfaro, July 25, 1888, Libro de conocimientos, AHMT, Juzgado 1° Municipal,
caja 5, exp. 7, afio 1888.

73 See, for example, Palacios and Vasquez, Nov. 26, 1877, Libro de conocimientos del juzgado
1°, AHMT, Juzgado 1° Municipal, caja 3, exp. 21, afio 1878; Cérdova and Ramos, March 23,

1894, Libro de conocimientos, AHMT, Juzgado 2° municipal, caja 5, exp. 2, afio 1894.
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terms of the loan.”* This language appeared in the civil code, though again was not cited chapter
and article in the libros.”

Language that specified that the debtor would be responsible for costs and damages in
case of failure to comply with the contract also appeared in both the civil code and the libros.

The phrase “dafios y perjuicios,” included in the civil code’s regulation of civil responsibility in

case of breach of contract is quite common.’® This, at least in theory, was a way to ensure the
protection of the creditor’s interests and make up for any lost incomes or profits that might result
from failure to repay. In some early contracts related to the prepayment of labor to be done,
employers went so far as to state that a runaway worker would be responsible for the costs of his
own recovery if he abandoned the contract before its fulfillment.”

Guarantors, collateral, and language around costs and damages all served to secure the
creditor’s interests against the debtor’s failure to repay. While the civil code allowed for the
inclusion of explicit types of collateral, particular kinds of guarantors, or specific anticipated
costs, the generic version of each of these precepts was legally applicable in any contract.

Whether or not a contract included the phrase costs and damages, the debtor was legally

responsible for such in case of default. Whether or not the creditor laid claim on the debtor’s

4 This echoes the formulation Dermineur and others have found in rural European lending
markets; see Dermineur, “Trust, Norms of Cooperation, and the Rural Credit Market in
Eighteenth-Century France,” 497.

7> Cédigo civil (1870), Art. 2054.

6 Codigo civil (1870), Art. 1428, Art. 1575.

7 Zoto and de los Reyes, May 23, 1878, Libro de conocimientos del juzgado 1°, AHMT,

Juzgado 1° Municipal, caja 3, exp. 21, afio 1878.
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personal interests in writing, those interests could be claimed. And if no particular guarantor was
specified, most obligations had to be met by next of kin.”® Even though these legal norms did not
have to be written out within a contract to apply, for the first decades of the civil code’s
existence, contracts in Tapachula’s municipal registers nonetheless included them. When people
for whatever reason felt a contract merited or required the burnish and weight of formalization,

they brought it to the municipal court for registration in the libros.

The Many Means of Advancing Money

The Mexican civil code did not only dictate the means for securing and enforcing
contracts. It also facilitated a wide variety of types of lending beyond the exchange of cash for
future repayment. In the first decade and a half covered by the libros de conocimiento, about half
of the contracts indicate that the cash being advanced was to cover either goods or services to be
delivered. Though distinct from loans, advance payments also represented a key form of capital
circulation that facilitated producers’ and workers’ investments in new kinds of economic
activities. As we move into the libros from the 1890s, these types of contracts more or less
disappear from the registers. Some may have been made more generic by the court scribes in
their inscriptions, but others moved into private spaces, only to reappear in court when
enforcement was needed. It is in these kinds of contractual agreements that we can see how
knowledge about and embrace of the legal code was not constrained to the space of the
courthouse. People cemented contracts within their homes and offices and shops in anticipation
of their enforcement by public and private actors alike.

In the 1870s and 1880s, individuals regularly registered contracts in which a farmer or

8 México, Cédigo civil (1870), Libro 3, Tit. 3, Cap. 4.

45



craftsman or woman promised future delivery of goods in return for advance payment. Sacks of
corn and woven cloth were the most common subjects of these sorts of contracts, but the libros
also included contracts for sugar, cacao, and bricks. Every year also saw a few animals sold,
generally horses or mules, with payment to be made over the coming months.”® Both the 1870
and 1884 civil codes regulated these sorts of transactions, but the language of each was primarily
directed towards the immediate exchange of cash for goods, rather than towards advanced
purchases.® Each code made glancing mention of payment in advance or in installments, but,
again, neither required the formalization or registration of such transactions unless they involved
property worth more than MX$500.

Even if these contracts more or less disappeared from the libros de conocimientos, they
remained quite common in both other legal spaces and in private agreements only brought to
court when things went awry. Merchants and finqueros commonly officialized mortgage-backed
advance purchases of coffee at the public registry, as they were required to do given that the
property underwriting the loan was worth far more than MX$500.8! Small time producers and
artisans regularly appear in the books of local shopkeepers, kept in their stores rather than at the
courthouse. The inventory of Herlinda Bado’s general store, which had to be sold to cover debts
in the late 1890s, was full of running accounts for customers and sacks of coffee and other goods

presumably delivered to cover those debts.8? Though they did not, as far as I have found, sign

9 A few contracts over the years also covered the repayment of the value of an animal that had
been borrowed by the debtor and died while in his or her possession.

80 México, Codigo civil (1870), Libro 3, Tit. 22: México, Codigo civil (1884), Libro 3, Tit. 23.

81 Lurtz, From the Grounds Up, Ch. 6.

82 “Liquidacion judicial solicitada por la Sefiora Herlinda Rosales viuda de Bado,” May 4, 1899,
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contracts specifying that Bado would extend her customers a particular quantity of store credit to
be repaid in coffee at a later date, the norms governing the more informal nature of this
transaction would have been the same. These outstanding accounts in turn served as assets for
Bado as she tried to cover her own accounts with merchants abroad.

Labor contracts also represented a variable but significant portion of the contracts filed at
the municipal court in the early years, generally taking one of two forms. The first governed
advance payment for a particular job to be done, such as constructing a building. The second
governed wage advances made by employers to new laborers, both domestic and agricultural. In
both cases, most contracts within the libros specified an amount paid on the date of the contract,
to be repaid by the worker or craftsman in services to be delivered over a set period of time at a
set rate. Camilo Rodas paid Fidencio Casarribia CySA$40 in advance for the repair and re-
plastering of an oven he had constructed, to be completed within the month.8® Both the 1870 and
the 1884 civil codes included provision for contracts for work to be performed.® While advance
payments for a specific job to be done could be paid up front, along the way, or at the end of the
job, the code did not explicitly allow for advance payment of either domestic or agricultural
labor. It mandated a fixed period for such loans and payment at either the local going rate or a
salary or fee agreed to by the parties involved. It included protections for both employers and

employees, though it favored those doing the hiring when it came to matters of early cancellation

Archivo del Poder Judicial del Soconusco, 1° Civil 1899.
8 Casarribia and Rodas, Sept. 21, 1888, Libro de conocimientos, AHMT, Juzgado 1° Municipal,
caja 5, exp. 7, afio 1888.

84 México, Codigo civil (1870), Libro 3, Tit. 8, Cap. 1-3; México, Cédigo civil (1884), Libro 3,

Tit. 9, Cap. 1-3.

47



or dismissal.

Indebted labor was commonplace in Chiapas and across southern Mexico and Central
America in the late nineteenth century. While the federal civil code did not include provision for
advances, legislators in Chiapas provided ample protections for employers seeking to secure
workers through debt. While accusations of coercive debt peonage were merited in some locales,
by the mid-1890s, most labor debts in the Soconusco were better understood as credit incentives
offered to secure a scarce workforce. In the early years of the coffee economy, though, the
libros de conocimientos make clear that coercion was a regular part of the employer-employee
relationship. Labor contracts included extensive provisions for guarantors as well as costs and
damages in case of failure to repay or, in a number of cases, abandonment or flight from the
place of work. Two workers went so far as to cede the rights granted them by the law and agree
to be imprisoned if they ran away. None of this was permissible under the federal civil code,
but the law in Chiapas, as in Guatemala and the Yucatan, provided for the enforcement of such

clauses.®’

8 Casey Marina Lurtz, “Insecure Labor, Insecure Debt: Building a Workforce for Coffee in the

Soconusco, Chiapas,” Hispanic American Historical Review 96 (2016): 291-318.

8 Cardenas and Madrid, Jan. 14, 1890, Libro de conocimientos correspondientes al presente afio,
AHMT, Juzgado municipal 2° local, caja 5, exp. 2, afio 1890; Sumuano and Cortes, Jan. 27,
1890, Libro de conocimientos correspondientes al presente afio, AHMT, Juzgado municipal 2°
local, caja 5, exp. 2, afio 1890.

87 David McCreery, “Coffee and Indigenous Labor in Guatemala, 1871-1980,” in The Global

Coffee Economy in Africa, Asia and Latin America, 1500-1989, ed. W. G Clarence-Smith and

Steven Topik (Cambridge: Cambridge University Press, 2003), 191-208; Sarah Washbrook,
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Yet as the coffee economy grew and demand for labor increased, coercion became less
feasible. New plantation owners from outside the small local elite lacked connections to local
court officials that might facilitate enforcement of contracted debt. In the mid-1890s, legal
reforms at the state level erased the coercive possibility for debt, at least on paper, unless
approved by the district jefe politico, or political chief, on a yearly basis. As coffee plantations
moved higher into the foothills of the Sierra Madre, farther from town, it became less feasible to
go to the municipal court every time a new worker was hired or his or her debt grew. Extensions
of credit in exchange for promised work in no way disappeared, but the contractual language
surround them moved from the public space of the municipal court into the private space of

plantation offices.

Enforcement and the Spread of Contractual Norms

A guarantor stepped forward belatedly to cover his son’s debts. A laborer disputed his
employer’s account book. Two farmers debated whether someone was obliged to sign an IOU. A
man demanded the return of the cows his brother had traded for a pistol and a promise of pesos.
Each of these situations represents a moment when individuals in the Soconusco turned to the
local court to enforce contracts they had not signed before the local court. Each represents a kind
of agreement that once appeared in the libros de conocimientos but, by the mid-1890s, had

mostly moved into the space of the home, the office, the field. Each also illustrates that

Producing Modernity in Mexico: Labour, Race, and the State in Chiapas, 1876-1914 (Oxford:

Oxford University Press for the British Academy, 2012); Julie Gibbings, “‘The Shadow of
Slavery’: Historical Time, Labor, and Citizenship in Nineteenth-Century Alta Verapaz,

Guatemala,” Hispanic American Historical Review 96 (2016): 73-107.
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transactional contracts, understood to be backed by the civil code, had entered into common
parlance beyond the courthouse.

In general, it is difficult to figure out how frequently contracts registered with the court,
let alone those signed elsewhere, were successfully fulfilled. Debtors rarely returned to the court
to formally mark the repayment of their loans. In 1881 and 1902, just over half of the registered
contracts included information about their cancellation. In all other years, only between a quarter
and a third of contracts noted that the parties involved had returned to declare their contract
fulfilled. Additional contracts each year included information about installment payments made
toward repayment, but never noted cancellation. As in many other places in both Latin America
and Europe, it may have been that formalization served as a backstop for contractual activity
rather than as the preferred means of conducting business. In the Spanish legal tradition, much of
which continued to condition Mexican legal practices, verbal settlement was preferable to filing
written legal claims.®8 It may have been that, while the municipal court and the language of the
civil code served a purpose in signaling the seriousness of the matter at time of contract, the
same contract’s satisfactory conclusion required no such fanfare. The commonality of contractual
language drawn from the civil code did not mean that older juridical cultural norms had
disappeared.

Similarly, enforcement is hard to trace in the Soconusco. Most archives, including that of
the municipal court, are quite spotty. Sentences and decisions, in accord with the code of civil
procedures, were recorded in separate registers from those containing case proceedings. I have
not found most of those registers. I do not, therefore, know the outcomes in the cases I

mentioned above. Nor do I know the outcomes of many of the contracts registered in the libros

88 Premo, The Enlightenment on Trial, 59-61.
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de conocimientos. I have almost no records of lenders pursuing borrowers for outstanding debts
recorded in those libros. Despite the inclusion of legal terms related to responsibility in case of
default, despite most debtors being late in making payment, creditors do not seem to have taken
up the legal tools available to them when it came time to repay, or at least not in a way that left
an archival mark.

The extant archival documents do make clear, though, that the language of transaction
and contract was not contained solely within the courthouse. Scattered throughout the latter years
of the municipal court’s files are cases related to contracts never registered in the libros but
nonetheless tried before the municipal judge. Francisco Lorenzo ran away from his place of work
without repaying his advanced wages, and the municipal judge placed him in jail while he
figured out the particulars of the case. The particulars of the case, though, were as much about
whom Lorenzo had a contract with as they were about the quantity of the loan. Was it the official
document signed by the district political chief that dictated the amount Lorenzo owed, or was it
the account books his employer Anselmo Muguerza provided, or did neither count because
Lorenzo said that, in fact, he was working for someone else? All three situations had some sort of
document that resembled a contract to back them up.®°

In another case involving the transfer of the laborer Luis Pérez’s debt from one employer
to another, the dispute was not with Pérez but rather between his two employers. His former
employer, Luis Ceballos Ochoa, sued his new employer, Juan Urena, for refusing to sign an IOU
or pagaré that Ceballos Ochoa had drawn up to cover Pérez’s debt. The paper was the thing that

mattered. And not just the pagaré, but, according to Urefia, the paper signed by the district jefe

8 «Civil promovido por el Sr Manuel Beristain en representacion del Sr Anselmo Muguerza,

contra Francisco Lorenzo,” 1899, AHMT, Juzgado 32 Municipal, Caja 4, Exp. 2.
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politico acknowledging and noting down Pérez’s debt in a different official space. It mattered
whether or not Ceballos Ochoa had properly documented his contract with Pérez and, having
failed to do so, Urefia now refused to sign a contract in turn.*

In a third case, Diego Baté brought his landlord, Adeodato Sudrez, to court in 1903 to
contest Suarez’s refusal to pay him for improvements to the cacao orchard he had been renting.
The two men, Baté insisted, had a verbal contract going back two years. In this contract, as Baté
recalled it, Sudrez had agreed that Baté could add to the property’s buildings and plantings in any
way necessary to make his living. If residence on the property ended, Suarez would pay Baté for
any buildings or new plants he had added. Now, Suarez was refusing to pay for the house and
sugar cane and yuca that Baté had labored over. There was no written contract to be put forward
in this case, but given that the sum involved was CySA$60, there did not legally have to be.
Though he did not cite the civil code, Baté knew that he was within his rights to demand the
fulfillment of the verbal contract, and the judge agreed.®*

When a merchant went bankrupt, all the small extensions of credit she had noted in her
account books turned into assets to be collected by her own creditors. When a plantation owner
passed away, the credits he had extended his laborers became part of the valuation of his
property. Ceballos Ochoa and Lorenzo and the shopkeeper and the planter’s heirs all couched

their complaints and demands in terms of unfulfilled contracts between willing parties. They

9 “Juicio verbal promovido por el Sefior Manuel R. Beristain, en Representacion del Sr. Luis
Ceballos Ochoa, contra el Sr. Juan Urena, por deuda,” 1898, AHMT, Juzgado 3% Municipal, Caja
4, Exp. 2.

91 “Juicio verbal promovido por Diego Bate contra Don Adeodato Suarez sobre cumplimiento de

un contrato,” 1903, AHMT, Juzgado 2° Municipal, Caja 6, exp. 33.
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pointed to the document where someone agreed to a fixed date for the return of payment. They
pointed to the properly compiled spreadsheets of credits and hours worked. They pointed to
exchanges of value to be repaid in equal value. And they used the legal space of the court to
make these claims to economic rights of transaction.

The libros de conocimientos became more opaque, more formulaic, less detailed across
time, and also less popular in their use. Yet the language and rationale of transaction and contract
employed by borrowers, lenders, and court clerks became the norm both inside and outside the
courtrooms that produced the libros. The bounds between public and private activities here
remained thin as small-time actors drew on experience in public venues to manage their private
business and vice versa. | am not positing a causal argument here, which is to say that the libros
de conocimiento and the court clerks’ deployment of the civil code’s terms were not the sole
catalyst for people in Tapachula to start using phrases like costs and damages, current and future
goods. Rather, the libros concentrate in one archival space a broader shift in legal culture later
made apparent in account books, civil suits, labor transactions, and probate cases.

The libros de conocimientos also reveal one means amongst many by which people
facilitated the circulation of capital and the norms that governed it. Most capital in nineteenth-
century Latin America circulated in the hands of elite merchants, national debts, and large
landowners. Yet most people in nineteenth-century Latin America who wanted to circulate
capital had to do so on a much smaller, more local scale. As this article has illustrated, they
embraced legal tools designed for their more affluent counterparts and turned them to popular
use, both within and beyond the courtroom. As in the realm of political participation, credit and
debt became a place for non-elites to exercise new kinds and forms of legal rights and language.

In the libros de conocimiento from one far-flung town, we can see the determination of everyday
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people to make good on the protections promised by abstract, distant liberal fiscal policy. Twenty
pesos may not have been much in the grand scheme of things, but its management and
availability could mean a new cow, a new plot of land, a new economic endeavor. In these small
ways, the libros de conocimientos capture and help us understand the remaking of Latin

American peripheral spaces during an era of profound economic integration
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